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Aieftatcm Imperatoriam Se* 
R E M S S I M  E  R E X , non folum ar-
mis decoratam, fed etiam legibus debere efTe 
armatam, magnus ille Imperator luflinianus 
praclar^ cen(uir,ut utrumq; tempus & bcllo-
rum &pacis,redte pofsitgubevnari, &?rinceps 
ipfe,non iolumin hoftilibus pralijs vidtor ex-
iftat,ted etiam per legitimos tramices calumni-
antium iniquitares expeilat, fiatq, tam juris rc-
ligiofifsimus, quam vidtis hollibus triumpha-
tor magnincus. Du«eenim funt pr^cipuar Prin-
cipum atcj-, Regum virtutcs> juflicia atq^ forti-
tudo,duplicesartes*legum &armorrum) ut & 
H> ho-
hoftium impctus virtutc rcprimcre, 8c flatum 
Reipub. tranquillum juris aequabilitate tucri 
pofsint. Atcjj extollant alij vircutcm bellicam, 
eamq-, unicurp Reipub, firmamentum& pro-
pugnacutum appellent: addant Sc illud,nullam 
reiii aliam,maiorem fummis regibus gloriam 
unquam comparafle; tamen&illud faceantur 
nece(reeft,arma(ine julticiavixaliquid pra?cla-
rum polle, imo pcftem 8c perniciem potius, 
quam(alutematq;dignitatemRebuspub.aRer« 
re, nifidomiquoq;ea provideantur ac curen-
turfedulo, quae magnaexparte Rempub. flo -
rentcm& pacatam,omnibusq-,animi ac fortu-
narum bonis affluentem,firmam deniq;& diu-
turnam efficiant» Hoc autem tiim demum rc-
Ke fiet,cum Principibuscarae fuerint principes 
illx virtutes,pietas, ac leguobleivantia, 
quae Rerumpub. anchora efl: firmifsima. Nec 
immeritd. Lex fiquidem divina? benignitatis 
inventum atfy munus eft, cuius prxfidio im« 
Pr°-
probi metupcebarum in officio Se debitaobe 
dientiaretinencur-, boni ver6inpacevivunt,& 
abinjurijsimproborum tuti funt. Ac cum ij, 
quos fupra cattcrorum hominum conditioneni 
eve&os rerum humanaru adminiftrationi divi-
na providentia admovit> Dcum imitari, Sc qua-
fi vivum ipfius fimulachrum in terrisefie cenle-
antur,atq; falus fubie&orum/ecundiimDeum, 
exillorumconfilio 6c incolumitate dependzat; 
jure merito maximae illis curae efie debet, ut non 
folum armorum copia, aut exercituum robore, 
verum etiam juftitia, pietate, 8c prudcntia, alijs-
que virtucibus, fubieftos populos regant atq; 
gubernent. Quibus quidem virtutibus Maie» 
Itatem Veftram inftrudtam efie, hisque arti-
bus tot provincias atq; regiones feliciter tuc-
ri at()ue moderari,res ipfa teftatur. OpiU 
mi enim & pientitsimi regis nomen.tam apud 
(uos, quimapudexteros,cximia & plusquam 
credibili pietate,atq; innata clementia Maieltas 
Veftrafibicomparavit: necfolum,quodplaci-
dc ac bcmgnc fuis impcrct, omniaq; confilio 
rationispotius, quam affedtu adminiftrct; fed 
&c6magis,quod juiiiciam, ciusc^lcges lacra-
tifsimasmagnoin honore Si pretio habeat,ex 
carum prxfcripto & ipfavivat,6calios cxemplo 
fuo ad earum culcum acq; ftudium excitet,& nc 
a quopiam illaelabefa&encur^omniftudio atq; 
vigilantia provideat. Quis vero Sacrae Maiefta« 
. tisVcftrie in judicandis & decidendis caufis con* 
-ftantiam fumma cum prudentia coniundam 
non admirecur? Quis iiicredibilem juftitiae Sc 
xquicacis zcluma laudibus in cadum usq; non 
cxtollat? Sane mhil in fan&ifsimo Tribunali 
Maieftatis Veftrae honori & dignicati litigan-
tiumdari,nihilimprobitau aut audaciac cedi# 
quinimo aff liiftos cxcitari, innocentiam defen-
di,miferis fubveniri>& omnium finedilcriminc 
qucrelas arq; controverfiasaudiriatq; expediri, 
nemo inficias ibit. Caeteras deniq; Maieftatis 
Vcftrae heroicas, vereq; rcgias viitutes}quis pro 
dignitatc pari oraiionc commemorare poteft ? 
Fcli-
Fclicesvcrinos,Rcrpq; publicam noflram di* 
cere poifumus, qui poft toc & tantos, & ad om-
nem pofteriratis memoriam infignes ^trium-
phos,aufpicio Sacrar Maieftatis Veftra? ex hofti-
bus partos, pietatis,jufticiar, atq; aliorum Rei-
publicaecommodorum infignia percipimus in 
crementa* Harum itaq;Serenilsime REX vir-
tutum maximarum atq; hcroicarum laude Sc 
veneratione inflammatus, fplendoreq; rcgiac 
dignitatis& amplitudinis indu&us, beneficio-^. 
rum infuper in mecollatorum merito impulfus, 
multum diuq; mccum cogitabam, quonam 
modo Sc rationc, oblervantiae Sc fidelis meae fub-
ie&ionis, graciq; animi fpecimen Regiae Maie-
ftati VcftraFteftariacdeclararc poftem. Ac can-
d e m  o f f e r t  f e f e  P R A C T I C A R U M  O B S E R »  
VATIONUM CENTURIA, quas ego vcl ma-
xime ad ufum eorum,qui m foro verfantur, Sc 
qui vel pradunc^vcl agunt cauias in judicio,ex 
jure ta n Civili quam Saxonico urroq;, provin-
ciali iCilicct Sc Municipali, magno cum labore 
Sc 
& luJio colle&as, ad praxim Curiae Maieflatis 
Veftrx Regiar, (quarn rationem juris dicendi 
Serenilsitni fuperiores Poloniae Reges, pnede-
ceflores Maieftatis Veftrac, non modourbibus 
& oppidis Regni,verumetiam plerisq; pagis rr.a-
gnacumlaude,(ummaq; prudentia conceiTere) 
pro virili traduxi & accommodavi. In quibus 
praejudicia quoq; Maieftatis Veftrae Regiac, & 
DD. AlTelsorum Curiae eiusdem,in varijs caufis 
divertistemporibus prolara, legumq; civiliu Sc 
Saxonicarum authoritatibus iuffulta compre-
henduntur. Hisigiturdecaufis non indecorum 
neq; inofficiofum, (ut cum lurisconfulto lo* 
quar) multominus temerarium effe putavi, 
hafce measlucubratiunculasinreraulica Maie-
ftatis Velirae Regije negotia, horis planS fubfe. 
civiselaboratasTSacrjc Maieftatt Veltrae Regia?,, 
eaqua pareftoblervantia Sc humilitatc offerrc, 
noatiniq-,ipfius lacratilsimo deuovere. Necdu» 
bito Maieltacein Veftram Regiam5pro ea, qua 
in omnes eit fingulari benignicace acq; gracia, 
hanc 
hanc etiam meam erga Maieftatem Veflram 
fummain obfervantiam Sc culcum, fidelisque 
Sc fubie<5tifsi(ni fervicoris qualecunq; fpecimen 
grato animo acccpturam, illudq; quando per 
fcria licebic, benigno Sc fereno vultu afpedu-
ram- Eo ecenim Regiae Maieltatis Ve-
ftrae benignifsimo fadto, non folum invido-
rum, qui aliorum laboribus, cum ipfi inftar 
ignavi fuci in otio delitefcant, fugillare, eosque 
theoninodentearrodere confueuerunt, temcri-
tas reprimetur; vcrumetiam amplioris gratiae 
apud Maieftatcm Veftram Regiam confequen-
dae,quamego omnibus diuitijs fortunisq; ante-
pono,fpesatiuIgebitmihi maxima. Ornnipo-
tcntcm Deum tota prece oro, ut Sacram Re-
giam MaieftatemVeftram,una cumcharifsima 
foboIe,quae in (pcm regnorum egregie in om-
ni generevirtutumcrelcit, quamdiutilsimein-
columem fervcr, o mnes eius conatus atq; adio-
nes fortunec, ac omni genere donorum lanAif-
fimifui fpiritus augeatatq,iliullrer, quo Alaie* 
fta-
ftare VefIra,ipfiusq;pofleris nobis feliciter re-
gnanribus, jufhtia^pietatis, clemenci*, & alia-
rum^qutc in Maieftare Vertra confpiciunctir, 
virtucum, jucundifiimos perciplamus frudtus 
* acq; emolumenca. Eidem Maieftati Veilrz 
Regiae, Jerviciorum meorum, quae vix canco 
Regi ului efle poterunt> humillima' ftudia atq; 
obleqtiia defero. Dacum Cracouiae Decimo-
qumco Calendas Decembris. Anno Saiucis 
M D C I I. 
^Acrae Mt,8e Veftrae Regiac fubu 
e<ailsimus acq< humillimus fervicor. 
i/fndrCM Lipt$t 4 LipCj 
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BENEVOLIS LECTORIBVS. 
Drnin aula SacvA RegU *5\4aicftatls 
feptinMtnjamfere agercm^ N 
J/JuHrifsmi ac Reueretidtfstmi hi—> 
C b r i f t o  P a t r i s .  D .  P 6 T R I  T T L I C K I  '  
2^eigratia, Epifcopi Varmienjis, Regm^ Viw-
canfe//aYy,patroni meiobjervandtjstmt vobn-
tatet non Jolum ijs negotijs, qu& in exyedtendis 
epiftoltty &alijs regtjs \cripionilm cumulate 
occurrunt> 'vacarem 5 fedettamfauore&bene-
uolentia eius in numerum ^ jfejsorum CurUad* 
Jcitm ejfem: quisvjus, qmue*vtilita$in Regno 
legum ftt Ciuilttiifacile animaduerti.Licet enim 
quidamircrumprdfertimpatriarum nimis relu 
giofi obferuatoresjura Ciuilia tanquam exotica 
&percgrina,a moribus N confuetudmtbus no$ 
Jirisprorfmaliena ejfe exijitment: vtpote nojlris 
hominibus regum Juorum conjiitutionibus, prot 
Vrijs2/ Jlatutis Gfconfuetudinibus projure vtem 
tibus: attamen quia jus i//ud Ctuile Romano* 
rum, ex prxceptis juris naturalis Qfgentium> 
(quorum apudnos etiam noti minor qudm alibi 
ufus cjfedebctj lurisconfultm ZJlpianm confla* 
tt*mejfeteftetur\ meritdeiiamnoHrisf non mo-
dd jurii &juftici& liminaadeuntibus fed cau* 
* * fa-
fdYUmetid* pdtrontf, dc jutJirandi Mttnctc futt-
gcnttbm^ omnibHtfy viris *veye foliticis, com~ 
mcndatum cjfc debet. Quid emm fi facrarum 
literarum monumcnta excipiat, bac dtfciplina, 
cmtoifiniicjlA%uitM%&juliwtzin bac jocietat 
tc bominum conferuatio} uttlim aut hontjiiu4 
cjjcpotefi c Hac certe concordta intcr ciues 63* 
njit&commumo tranqui//erettnctur: ht*tu6priZ* 
ftdwboniprAmij5,malt contrdtS JocictatU bu* 
mana violatores, grauijstmis pcwh ajficiantur : 
hmu* dcnify fottm dutlu Rtfftub. feliciter ad-
tnintjirari, &regna rc&e gubcrnari poJfcy phps 
quam mantfefium efim Acproinde mtbt dc 
hac diuinarum humanarumq^ rerum notttia» 
proziirfltmereri cupicnti,Q? quonam modo ac 
ratiom nojiratcs ad ea ftudta jut^prudenit^ 
impenfm amplc&enday cxcitandi Gf al/tckndi 
cjfcntr dtu multumcfe jatajtcuttj nc^ tamch in 
mc virtum au% ingCntj quidquam inejfe% vct ift 
hac mca conditione, tantum mtht ottj9 quopYfi-* 
clarHmaliquid^elomntbm numern &parti-
btts abjolutum> in eo fiudto a me fufapt poffet> 
fappetere animaducrtcrem , tand$m venit i/lud 
tnmentcmyputchrumcj]e tnmcdtocribns faltem 
confidere: in rcbm quo% pnbltceutiltbm Uuda* 
Yt nontttfttquat# 'voluntaicm, UU ita^ rclm 
animaXM) &q#od prtclarum ntbtl epy quod 
idtm dtfficilc twnfit, exifiimarem, eum taborcm9 
dijficultatdu* omnibmyea^qudin animU homt-
tium extftit cotnmmiis uultlatis augcnda cuptdi-
tate> vi&is attjue fuperatis, fufcepty mam<m<fe 
cperi contwuo aArnouiiatfydtmna fauente cle• 
mtntta hanc (JkN"! VR IAM h'RAC-
TICAR VM OBSER FAT10NVM 
QVRl JE R 6.GN1, inter medias occupa -
Xionts V pMtca negotia, fucctjiut<s ac plani 
furttuis hortA, fuwmo tamen Fiudto Q? labare 
conferi. (g)uoin operetd a mc a$um tmprimit 
tHyUttx huitpitnodt objcruationtbm ac dectfia-
fiibm non mcdo cupida legum juuentui> jed 
^iduoiatieUam (? tairont caujarunhac quo• 
rumuis \ub\e/itorum judtces, tanquam ex cimt 
muni quodam penu, uberrtmos jrutim perctpu 
&nt, & quo modoyquaue rattonejura Ctuilia & 
Saxonica acl foYenjempratiuam huim regniap* 
pitcanda tjjenty melim tnte/iigant. Ne% enim 
aliat mco quidcm judutc> ( ( tnmodtor %ia & ra* 
tio ad intc/Jtgendos rt£ie luri$prudenti& fnntes 
inuetwt pctejiy qujm txphcarc ea, qu<z uju & 
ibnjmtudtnttm vbjc\uatay motibto-^acjfytoju-
di-
Mciovuttt* pufcrtim [ummorum Trtbunalium 
rcccpta funt* Quamobrcm tum rci ipfiui com* 
moao &uiilttatc du&tn, tum ahorumy qui %n 
toJiudio apudjuos magna cumlaudc dcfudarunty 
cxcmptum fcquutu*, fummi Tribunalk CurU 
YCgni fcntcnkai at^ pr&judicata, qu& longa ob-
fcruationc priuatocfa Hudto in unum collcgcramy 
authoritatibus, cx tpfis fontibus juris Ciuilis 
QfSaxontci (quo potiffimum jure Scrcntjjimi 
fuperiores Poloniti Rcgcs^ Ca^imirus magnus, 
sflexander, SigUmmdmprimmy &atij> urbcs 
Qfoppida fuatimo & pagos pleros% uti perpe* 
tuo voluerunt) dcfumptis, ca breuitate&facu 
litate co/Juflraui>ut aquouls etiam mcdiocrttcr 
tnjure verfato intc//igi percipiue pofsint: qua-
jiiones dtnidfoipfas feu obferuationes ita cnmpot 
fuiat% in ordinem redegi> ut fimul Qf mctbodi 
Ca ratioj qu& in ipfis \ontibm confpicitur, con-
ftarety &una matcria cx alia depcndcrc quodam 
modo vidcrctur* Porro fuperfluaslegum&au* 
thoritatum al/egationes, quibm vulgo quida am-
bitiofa magis> quam ncceffaria protixttate fcru 
pta fua infarcire folent> data opera omtfi: idqui 
ob eam caufamfnevidclicet legentium animos, 
ignota quadam £5Tprolixa authorum nomina* 
thne confundcrc, vet pro rclm> notas faltem 
aliquas ijsdcm obtrudere vidcar. Plane omifsts 
huimcemodi udiofis authorum reccnfionilm, 
quibm atijptcnas chartas comptcrc folcnt> fatim 
effe duxi, pianam & perfpicuam viam fcqui>id 
eji> genuina verba Ugum> prout in ItbrU contu 
netur> huic operi adsungere: ^ uod cum ob tpfam 
fommodttatcmf ne videlicet Jempcr ad ttbros 
rcrurrere nccejfum fit; tumobfacilitatcm> qu<& 
indc promanarc vidctury legcnttbm non ingra-
4umjoreexiJitmo. Nec dubito, beniuotos tc&o-
res hanc meam quatcmcun^ ope/lam <zqui bo-
nitfo confulturoSi t/lamd^ ab wuidorum &obtre-
ftatorum virulentii morfibm, fi opmfit, faucnt 
ti animo dcfenfuros ejfc. Quod ft fiert intellc -
oceroy non tantum ipfe taboris tn eo opere jufcepti 
mefru&um confequutum effe cxiHtmabo{ucrum 
dabo opcram, ut &i/li inpofierum quoa^ ex fiu* 
dijs V lucubrattonibm hifcemeii> fimites vel 
vbcrtores etiam fruEim percipiant, & alteram 
Centuriam (fi Z) £lsrS vttti ufuram atiquan-
diu concejserit) in publicum prodeuntem7 
breuivideant. Valcte^mihtque & 
Jiudijs fauete • 
^ANDBEs /S  SCHONSFS,  THSOIO•  
£M N /. y~ D. 4^ Domimm ND R E siA4 
LIPSKI Secretarium Rcgium, F~irum 
ConfultifsimHnL-> 
PRodis te libro hoc quantus fis.quid valeasqui, 
Prodis thefauros diuitis ingenij ' 
Ante fatis fuerat tua virtus nota Polonis, 
Nunc ce orbe in toto fama perennis agct,. 
Ancipites legum nodos mira arte refoluis, > 
Fontibus ex ipfis jura^j; lacra doces: 
Maiora haud patri* potuifti commoda ferre, 
Pracfers ludicibus, Caufidicisq; facem. . •. 
Non jam ex arbitrio privato, jure led acquo • 5; 
Decernet puteal, cuiq; fuumq; dabit. 
O Fas, o Themis, o Refpublica, Rex, Proceresq; 
Qux dabitis merito praemia dignaviro. 
A D E V N D E M  
CDRdine dtimccntenafacisfyntagmata le-
Antiquis Iegum par es in arte virisrCgum, 
Non jam patronus metuet,nec turba clietum, 
Cum te dodtore & judice jufta ferent. 
M u l t u m  T I L I C I O  d e b e b i t  L e c h i a ,  q u o d T E  
Admovitcaufis, iudicijsque fuis: 
Tu vero leges pergas proferre in apricum, 
Sic tollet clarum iufticia alma caput. 
Hieronjmm Gorecki 
L V. D. 
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X L L  beat ? 
Dehypothecauxoris in X L V I I .  
bonis mariti, utrum vide- Periculum rei vendita?, 
licet creditorum anteriori utrum pertineat ad empto-
hypothecx praeferaturr1 rem, an vero ad vendito-
X L I L  rem? 
An mulieradfolutionem X L V JI L  
debitorum a marito con- An fi quis in venditione 
tradtorum teneatur? ultradimidium jul»i precij 
X L I I L  decipiatur,vendicio telcin-
Dedepofito, Lcquid de- di pofsit? 
poficarius praeftarc tenea- XLIX^  
t u r ?  D e  j u r e  r e t r a d t u s ,  &  a n  i n  
XLII IL  Regnolocum habeat? 
Si res a viatore apud do- Z. 
minum diverforij cufto- N u m  obcalus fortuitos 
diae cauia relidta (it, quid is . corv 
.  N  V  M  P  R  
condudtor remifsionem 
penfionis mereatur * 
LI: 
De Eui^tionibus. 
L I L  
De donationibus inter 
virum & uxorem, 
L l l L  
Donario omnium bo-
norum ande jure valeat ? 
L I l l I .  
De donationibus caufa 
n;ortis* 
LV 
Dosfoluto matrimonio 
a d  q u e m  p e r t i n e a t  i  
LVL 
De Gerada. 
L  V I I .  
De Hergevvech» 
L  V I I I .  
Detutoribus ,  &  a n  t u -
tor inuentarium pupilli 
conficere teneatur? 
C  T [ I C  R  V  M .  
L I X .  
De rationibus admini -
flratae tutela?. 
L X .  
Tutorem habenti an ali-
ustutordaripofsit? 
L X L  
An tutor res pupilli alie-
nare polsit? 
L X I I .  
Vtrum tutori contrapu-
pillum a<5tio dari pofsic. 
L  X I I I .  
De teftamentis. 
L X I l l l .  _  
Coilatio bonorum inter 
haeredes an de jure locum 
habeat } 
LXV, 
De Succefsionibus ab iti 
teftato, 6c an pramortui 
fratrisfilijjCum patruo ad 
fuccelsionem akerius pa-
trui ab inteftato vocentur? 
I N D E X  0  B S E  R V e A T I O *  
L X P L  L X X I .  
Fratrum filij ucrum (uc- Dc legirimacione per re-
cedanc patruo in capica, fcriptum Principis, 8c ob-
an in ftirpcs ? lationem curiar. 
L X V l l  L X X I L  
Num fratres vel forores Legitimitas quomodo 
ex uno latere coniundti^in probanda (ic. 
fucccfsione demortui fra. L  X X I I I .  
tris, patruis 6 c  auunculis, De feudis, 6c an Vafallo 
amicis, & macerteris pr«- flerilicer dcfundto, reliqui 
ferancur ? ciusdem familiaead feudu 
L X V I I L  admitti debeanc? 
Vcrumad fuccclsionem L X X I l l L  
nepotum deficientibus a, VtIum nobilitas percx-
lccndencibus, fororcs di» j ' . ercitmm mercacurae amit-mimae patcrnae, an vcro 
• i . tatur? germana? macernac, admit- ^ XXV 
ti debeanti ^^ Vtrum bonacorum?qui 
r* .11 . • . o morce fibi adferunt, con-De,lleg.t.mi$,&eorum 6fcari debant; 
Naturales 3c illegicimi an Praclcriptio longilsimi 
S c  quomodo lcgttimari temporis quando locum 
f ol>int ? habcat? 
N V M  P  R  C  T I  C  A  R  V  M .  
L X X V I ] .  n a m c a p i c i s r r c r e a t u r .  '  
Dc prsfcriptionc rerum L X X X V. 
mobiliu & immobilium. Pucrcocnmicens homici-
L X X V I I I .  cidiu,an poena legis Cor-
Injuriarum quomodo nelix de ficarijs afficiacur? 
agi polsic? L X X X V i .  
L X X I  X ,  V t r u m  i i  v u i n c r a t u s  c x  
Dc injuria reali,& fl^er- inccrvallo moriacnr, poena 
g e l d o .  l e g i s  C o r n e l i a :  i n v u l n e -
L X X X .  r a n c e m  e x t e n d i  p o f s i c  ?  
De injuria vcrbali. LX XX VIi, 
L X X X I .  S c u p r a t o r e s  &  v i o l a t o -
De injuria quac fit (cri - res foeminarum, quibus 
pto, feu de famofis libellis, pcenis afficiantur 4 
L X X X I I .  L X X X V L l i .  
De furtis, S c  rebus fuito De raptu,& quae pcena 
ablatis. rapcores mulierum mane-
L X X X I l t .  r e  d e b e a c .  
De defcnfione neccffaria, L X X XIX. 
urrum vidcliccc in ea ali- An decriminepacifciaut 
qucm occidcns,puniacur ? tranfigere liceac. 
LXXXUll. XC, 
Dc homicidio cafu com- Violcntiam commitccns 
imflo, an videlicet aliquis in rebus alicuius qua pce-
ob caie homicidium pce - na afficicndus fit ? 
I N D E X  O E S E R t r A T I O N .  P R A C T I C A .  
XCI. an ficpermifla. 
Damna & litis expenfe, XC VL 
quando&quomodo peti Appellationi utrum rc-
poisinc. nunciare liceac, 
XCI l  XCCIL  
Appeilatio ob damna & Vtrum incaufacrimina-
litis expenfas, in iencencia li appellatio permitti de-
definitiva omilTas, vittori beat. 
an dejurefitpermilia? XCVII I  
XCI I I ,  Vtrum a fententia arbi-
Appellatio intra quod trorum appellatio admic-
tempus infinuari debeat. ti debeat • 
x c m i .  # xcpc:.\ 
An ea, quae coram Iudi- Bannitus feu profcriptus 
c£ aquo nonfunt allegata utrum in judicio locum 
aucprobaca,coram Iudice ftandi habeat. 
apellatidis de novo allega- C, 
gare auc probare liceat % De Iudaeis, pri vilegijs, & 
XCV libertatibus eorum, Sc ati 
Appellatioad fuperiorem, juricommunifubfint. 
intgrmiflo medio judice, 
OBSERVATI ONVM 
OBSERVATIO.  I .  
An quis dc domo injus 
vocari poffit ? 
SlrM M A R IA. 
k Jsftmo dc domo Jua m im 
uocari dcbct• 
a yfdttu adjc prAflansquo-
rnodo citandm fit ? 
I VcrbahtCY qfiis ad domum 
citaYt debcat r 
4 Jdcm dc conduBa aut prc-
cario conccJ]a} qttod dc pro-
pria dtccndum, 
5 In ctiminalibm ctiam dc 
domo tnmtm ducipotcft. 
f ln im vocatio jzu citatio 
alta rcalliy alta vcrbalU. 
Cttatio vcrbat;qu* dicatur? 
L fubtica atao o^uomodojiat ? 
Egulariternullus 
t dc domo fua in 
lUS vocari dcbcc. Prr textum 
t xpr t f tm  i n  l  p l e r i j ;  i g  j f .  dc  i n  m 
focdtt. 0)»ta (iffduit ibi. IC, Cdiui) 
dcmm itfttjsttnttm cut^ rc-
fagiftw Ycctptacuium 
ft, 
PRACTICARVM 
jtt, cunify qui indc in itu i' 0 -
carct, htm infcrte •vtderi. 
i quod ctu c iecro in cr*t. pro dom$ 
fud  b i s  vcr fos  in imi t :  Q to td  Wl jUt t  
cFi fw&tMy qutd omni rdi-
gionc munittp, tjuam T)omp 
vnmcmm^ (imums r htc 
arx junty bu foct> bic Dj Pe* 
natcs, hic facrt YtltgionU 
cCYCmonU continentur, hoc 
pcrfugiTt iia janBu cH om* 
nibfH^ ut inde abrtpi ncwtne 
f a t f i t .  N c q ;  i n i u r i a  f i c  
parti aducrfx^qua» rcum iir 
ius vocareintenditjfiquide 
(fe$tr PumIo in  l :  19 j f .  dc  in itw yocdt i )  
certum fit. Satn p&n*Jt*~ 
btrecum, fi non dcjendat^r 
Qflatitet: quod mittitur ad« 
uerfarip w pojjcjswne bono-
fum eim. Quvd jiadtluttt^ 
ad fc pr<ef/etfaut cxpub/tco 
cojpictatur> rc&einttttvo-
cavi cumjultanp ait Idclt/" 
fi vltro in domu creditori 
vcl aduerfario fuo patcfaci-
ac adiiu;aut ctiae teneflra, 
A vcl 
1. 
i. d6s6RVAt!0NVl 
vcl ianua dom9 (u<r, in qua 
confiitit, confpiciatur. 
Hxc tamen dc verbali, non 
autem de reali in ius voca-
tionc leu citationc intclli-
gcnda lunt. Quamuis autc 
iuxta quorunda opinione 
3 vcrbalitcr non nifi is f 
qui pcrfoi>aliter requificus 
n o n  r c p e r i t u r ,  a d  d o m u m  
citari debeat: rtnotut coftd* 
ind.1. plerifa aduerftr. pdrtc prim*. 
Contrarium tamen inua-
luit moribp^vt videlicet in-
. diftin6te quilibct verbaliter 
injus vocari de domo pof-
fit, etiamfi indc cxtrahi non 
debcat: pcrtextumi»L Sedet-
fi, Z l. ff dc in jui rocctn: cr iu omni* 
no textM d. L r 3 accipiendui r&, 
4 Quod non folum /"de pro-
pria domo, (ed etia dc con-
dutSta aut prccario concefia 
intellig' debec: pfr tcxtum in L 
lcx. ^. doiti* 2 ffdc injurijf. t'n verBw. 
DomtHft dcctpttc del/cmw, 
nonproprictaUm domp, fed 
!  PRACTTCARVm 
domicilum. Qvarc fiuc tn~j 
propria domo quk haliiattc-
rit, fiuc /?i > condutta, vcl 
gratHjjwc hoffiitio rcccptp, 
IMC lex locum habcbtt 
In criminaiibus tamen non ^ c 
cft dubifi) po(fe qucm j in-
uitum etia de domo duci 
tejicgloffit in d. L 21, Porro hxC 
diuifio in itis vocaoonis 
( qtue nihd aliui e!I hodic utft ciirtio, 
cju4 quis ad tui direntcm votatur* qumn* 
twolim diflinf u htc fucrir.t, vt notn• 
injiiA iunfy: Kw: ItfazCap: 
z$. ftatim in pri: )M'f realcm 5C $ 
verhalem hodiernx confue-
tudini,quaiuri Rom: rr.a-
giseft confentanea. Natn 
qu* hodic appeliatur cita-
tio rcaiiSjOltm prsehefio di-
cebatur, <5cdifferebatab in 
jus vocatione, aded, vt alij 
Magiftratus diccrentur ha-
bere vocatione; alij ecotra 
pr.xhenfionem, alij vtruq;: 
vt r.out Gclliui Nofr.Attic: Cdpi 13 
Dtciturautem citatio ver-
balis/- non ioium qujc ver- 7 
bis 
A N D R E A E  L l P  S C l  t  C B N T t  t .  >  
bis pcr nuncium fcu pedel- affixio in domo citationis 
lum peragitur, fed etia quac iitcralis tantu valcat, qaan» 
fit iiteris, & qux reo perfo- tum publicu prociama per 
nalitcrad citandu non prac- pracconem, aut per tubam» 
ucnto, in domu manfionis aut campanam, fadlu opc-
ciusdem deferri, & familiac ratur: vt noutgk inL z c. dc dcwi* 
domus denunciari foiet, oru6uttib. 10, Quod quibus ca-
iuxta quodetiam in Curia fibus hat, pulchre admodu 
Regali pradticatur, & ita recenfet Robert. Maran-
temporc Dui Stephani Re- tha in Speculo aurco:p*rte c 
gis An no 1583 feria fecunda ,l#: de ^ticwe num ^ 
ante feftu S- Agnetis inter ~nrnn X7 A TT 
Motelupi & Anna Famati OBSER V ATIO. 11. 
olim Sebaftiani Lombardi An Pixfens,m lradic'° ®: 
relidtam, pronunciatu fuit. tandus fit ? 
Qmbut conueniunt ttxtus in l. dics: 4. SAdAd R IA. 
H Eti tame» m . Qtatio fcmpcr cft Hectffavia. t 
MdlHmad-itfastdcspop. Cttationch Fontificc,nc% , 
ncr cj: ficrt cntmpotcfl, vt af) I;*orC 0Jti po<J 
t.amomt^Mrcxifiat. f hcx , 
Jy. dc d^Tirto tnfecka Ub. %$, ttt. 2 Et cd.* a ' J r t 
pit- jirtdli rxtr: dc co qui tnittitur i'tt tJC pOtCjtatfS (JUatJdo J&pp*Cm 
pojfcfsionc, injcrbit. &dcnutict~ ripofiit ? ' 
SttonCjpMice faffa, domi Comunk D D« concfofio> 4 
nonapparct. quod prxfcns tn ludicio a-
S' Vndc coiligitur, quod f *aY* <*mplifo non dcbcat. 
c r i a m i n  p u b l i c a  c i t a t i o n e ,  forcSax: qmdinpraxi cb- 5 
affi» A '% Jff* 
4 oasnRVATI ONVM PR A CTt C ARVWI 
fcruatvr, dalnr coucnto di- apndpr&torcm cavfam agit9 
latio ad proximH judiciunn in tm vocar^j hcet. ff dt ln iut 
6 IndacU alitcr /#ro Ctmlh foan: &m€r*ViS tcxtM in Lfir': c* 
aliter iurc Sax:rek dantur. rx^,t: ms- Quod vsq-aded 
7 Citatio inordinata non ob- vcr^ c^' vc ncS>a Poncificc 
ligatadcomparendvrtf. *ucab Imperatotc/* omitci * 
pofsit: prr textu cxprejfim in C*pt 
§3®!'§5 . fin: ad firt: cxt. in Clancntt defcntcn. 
Sl^pl tnC nOfl lnCOmmO- cr rc iuJic'in vcrbis: dc^enfiOHi 
de guxri poteft.-Aa quxa rationc prot*cntt> ;zi-
ctiacn practens in ludicio tttrali facu/tas adtmi val* 
citari debear ? an vero absq; uijfct; cum UU Imperalot i 
citatione teneatur lite liif- toilerenoltcmrit, qtu jmh 
cipcreac refpondere ? Ec nataralii exijlunt. Nccob-
iure quiden Ciuiiifempce flacquod vulgo ex!: fin: C: di 
1 citationem f cfle nece(fa- Ugibusinfcrtur. Imperatore ex 
riam, admodu clari textus plenicudincfporcftatis pol- ; 
reflancur; rt m l. Confcnfijfe2, jf. fc fupplerc procelTu, & per 
lcgatitUtt confcquens, eciam fine ci-
t m tui o- tatl0nCpO,7e concra aliquc 
t,o Cclfiano rcfcrtp tl, cw» ^ Nam h()C 
y.tuuLtM* <*»!* jejanl inchoataintelligcn-Romxm crat a eemcatu^ i; _ ,x Aie r .. f 
,  .  ,  ,  /  J  •  / -  a u m  c l t ,  a c  l i  J i s  n o n d u  n  
nltcrtm tutd^cmm cau a r ^ 
, . j cepcalic, non poceil: quic-twn crat CMcattte^non de* r\ 4 
, **//;;«,/. • rr qnam lupplere^cum adiiuc 
co t^ futum>f- Jihil inc*P3tfi |? pmccf. 
r E"'" '• fus enim inie cicatione c:l 
limtrte: tc *w>' mquu nuj| ^iniciuproccdiiseti 
r£; >4 
A N D R E A E  L I P S C I I  C E N T :  I  5  
- injtisvccatiofcncitatio: msptcuhwto, 
fcr cxprcjfum tcxtm msiit: dt citutionc mm: tr. Qliam b Um' 
twfre Quaprcp- opinionem, quamuis non-
ter Summa juris rationc m nulli ita proccdere cxirti-
Curia Rcgali Anno 1591. menc,fi videiicetrcnsinluc 
fevia quarca poft feftu vi- vlcro confentiac, alias ver5 
ficacionisBeata: Mari^vir- non; proptcrea,quodeflcc-
ginisincer Rudgieru Azbi cus citationis non tantum 
plenipotcnte fufti Hollanc ficcomparitio.fed etia prac-
Ciuis Ccdasv, Sc Magiflra- paracio defenfionis. Siitaq*, 
tiTixi Ciuitatis eiusdcmde-* quis absq;cicatione cogcre-
cretiuii hiit,vt citationesin turre(pondere,jam eo pac-
oir.nibus avtiombus a lu- co tolleretur defenfio, quac 
dicibusprannktantur^cum cft juris naturalis» 
citarionibus 6c exceptioni- Alijverdcaufam neccfTa-
bus uti cuilibetintegru fit. ria, cuitis gratia rcusin Iu-
Communis tamen D Dm: ditio verlarur,&voluntari-
- iurisconclufio incontrari- am confideranc. Nam pri-
um eft, quod videlicet prar- rno catu non tenctur reipo-
,4 fens f in ludiciocitari am- dereia alia cauia: fccus i\\ 
plius nondebeac: pcrk dcwo alrero^quado videlicec vltrd 
47 jjdc rc iudiat: vbl duitur, fortuito pr^Iens in iudi-
Hui ><&»<> cio rcpcritiir, Potrlt cnini 
mentik r'"oi ad prapaundam dcfenllo, fa contwgti, md,c*u ofr.r- nem p^)e irduua^ vtin. 
' ttat:tum ^ mdfiuH atauo- fra ,u. wfi Saxo. 
mcu. qi.od Cun-Rci.»!is Uk ofcfcr: pufc t. o^o". f6 nmn. \. F.i > i 
' * $.Uf 
6. OBSERVATIONVM PRACTICARVM 
hac in parte fcqtii maltiit, mem glo: txprtjjb not 
5 traJit, vc,fi f prxfcns in iu- cumilire ciuili vigintican. 
dicio accufacus lite (ufcipe- tum ijicrum gaudeac indu-
rc decreftec, decu> ipfi dila- cij-S Pcr dMhm- °ffcr4t"r'c;dt 
cioad proximu iudiciucii: Qupnia vero identi 
frr  tcxt* exprifimlib. J.  «rlicz. iti: cft aliquid non fieri, Vet mi-
nSigitantct7L-> qttis contr* nus legicimd fiert: n ql 
pToLjentCm, Qfacito in Ctm inhquotiesffquifitiii: cog: COllfts 
pYoprictatcmaut fcudunL-* qucnscft, quod non foffi-
prxicndatmjtbottajidepof ciat aliquem eiVc cicatum, 
JidctjpfcfyfidixcrityprQptcr fcd oportet lcgirimeelTc ci> 
hoc jtli Urmnum non cffc tatu. Citacioenim f vitiofa 7 
prim afsignaturrL-^vffy ad & inordinata, citatum ad 
proximu judtcium inducic- comparcndu non obligat, 
tur. In Sccunda <vcro a&io- & ipib iure eft nullav vt notai 
ne^filegttimum aducnicns glos: inl: ji uccufitoribut 4 Cod: de icm 
judtcium ihdxciarum vra- €^i:in nrh: tmil> p trxt"l: tA tU£ 
* \ 1 • • 6 Cod: duomc: cr quan: ludex fentcntUm 
U^mhoccnttuon^ Quamuis 
Awdum,?ollcarcfro„dttnt. qt.idam exiftimenc cicatio- ' 
V n e latis liquide con- nem jauahda & vitiofarn 
at, quod lure Saxco- lotv percoznparitior.ein couen-
gtores induciz reo conce- ti roburaccipere &c conua- . 
dancur, c,uam iure Ciuili. lidari> 
N a m i n  l u p r a a l l e g a c o  c e x -  ffie f(rijSi ,tldl(lt„r. I^0H fi 
6 tu.rcumfprrduos jud.cia- pmor te c f(rtarwnL 
Ies cermmos e*ocaum(. 
mcdqUnt;) lite dinern pofic. * . . 
y/ic  ^ dcift 
A N D R B  AB t t  PS 
« f rwi  f p t t r t e  ! t i i ga f t i 6u* fc t im  
tcntian? dixcrtt y^Valebitf td+ 
mt t f i  non  rcBe  f cccr i t ,  q* f  
ro5 euocaucrit. Tumcjuod 
prxfcocia partis absq-, alia 
citatione lufficiat, vtfupra 
d i d t u m c f t .  I l i u d r a m e n i n  
praxi non obtinet?ledquo-
ties inordinatacitatiorepc. 
ritur, roties cotientp apro-
cedendo ablolui foiet , vc 
quocidie fcre tiefi videm^. 
o e s e r v a t i o j i l  
lii quo foro aliqms con-
uenienduslit? 
S l^Al M A R l-A, 
1 ln foro proprio unMCfuiify 
conucniri deictt 
* In faro incompctcnti a&a 
adnihtlum redtgifvlcnL 
5 Ad foru inrofietens alique 
cuocas, cjuomodo pttmatur ? 
4 lAdjudiccmincomfcten-
tcrn cuocatws exccpttotum 
jonnon oppcuem, bduem 
«gnoftirCj VtdctM 
frQ' 
Cll . CI3Nn L 7. 
Voc&tui etta &d ludiccm 5 
incompetcntc conjpwcrcj 
dcbct» ' i 
Forumcompctcnsquibp cx 6 
caufii Jiat P 
Domicihu quiddicatur ? 7 
Prorogatio Iurndt&ionii 3 
alia cxprcjfa>aliatdcita. 
^Atior muitm ctiam re- gt 
feripto Princifisad imom* 
pcttntcm ludtccm trabi non 
potefiyfccui in rco. 
Originis GF manumifsio - ia 
nis rationc, quomodofortia• 
quiiforum ? 
Roma corr.munis patria. 11 
Clericm quilibet ad Curta i* 
Rowanameuocari potcFL 
Vod vnusquiscj; 
iniure (eu forof 1 
f u o  c o n u e n i e n d u s  i i t .  
tn l: z. C: de Iwrisc?: om: iW: cT fo* 
ro ccmprt cxprrjje mur.itM' hx vcrlis. 
Jurpi ordtnScot/uct Lt . 
laiyUt non dtt<jr rtt \ott m% 
Jcdrtuj acloris Jeqtcaii^-. 
s  O B S E R V A T I O N V M  P R A C T I C A R V M  
Nam vbt domtalittm rctts nonafao jttdicc dt&a con« 
habct, vtltemporc contrac- ftrtngAt. His adllipulantur 
%m habuity licct hvc pojica €ti*m tcxe-tt lnris Saxotu likj. trtia 
trantltilertty tbi taniU cum 2 ?cr^* °ppfdt<s ucltu* 
conutntri oportct. Quod mdaltonibp altctti* twiltrt 
icidem in Curia Rcgia pro tencturrcfpondcrc^- ^t m/r* 
lcoeobicruamr.&uafcpif. ibikm- ^dcxtra ah<fuam 
f imqudiuHumfuir.vtpo- .  wrHdtitiomm aclum con-
te in caufa Staniflai Szem- JitUr,t>boc'» ca »°» &P-
btk ciuis Pofnanien, con- dicarjduA^ink^ti^Jnpr. 
tra Hevthwick diclQ Ma- S' fM Uic,um foram&cic 
i t r  A n . n o  8  8 - f e r i a f e c u n d a  H^ojudmo mfcttcritm 
poll Dominic: Palmarum. ^futbidcjun non traBa* 
Hc in caufa incer Lucam J"&«<lamnHdcdcrtt,(iH 
S o d e n n v m , & G e o r m u m  t ™ ' 0  C ? i h t "  
Huheroih, neoocutorem ]"dmMlmulclarn& dm-
Norymbtrgen:' Anno 8 5. mm H°MCmendam, & 
pridie felli Santii Petri ad a d^r to t i f  I t td t c i j  i nd imai -
vincnla. Alioquin ea qux tatH ^ruatior.e condtm. 
i n i o r o  i n c o m p e i e n t i  e x e r -  » c U ' r \  V " d e  ' n a n l f e f t o  
^ l centur f ad nihilum redirc craicns caulaitl 
debenr, tototit:C: Jtnonicompe* * oru mcompetens, in-
fntc luiicc iuJlirt r.jl- dicjtur: vbiintcr CUfraC'/* 1D p^nas leglliU, vt j 
« f u  in l:fini fichtbnur, £t tri pTt- pOtC hoC jufC «id tcfufiocm 
t w u r w  c d u j t i  h m t i i c c r n o '  d a m n o t u  o b l i g a r u r .  J u r c  
(iiforwa fcructur^nc quai- aute ciuili cauia ipfa mul-
qaaffl htigdtWUMjentcntta tari lolcc:pcrtex: inJ:intrimindii 
nofo | 
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Adorquidcmpro-
pofici ncgotij adtioe rouUc-
tur* c. C. dc Utrisd: att: ludici Qf 
' foro comp: Cjuod intCillgCy fi id 
fiacdolo malo, & peifeue-
ranteracprxfradte; iuxul.t. 
^ .  2 .  c. dc plitf pctit: in rcrbis. 
^luncatttecxtgens pvnttur, 
eums wanifejte arguitur, 
ph t tdeb i to  f c t ensper jeqv i -
Si carr.en Adtor pocniceac re 
adhuc integra,id ett, fi, an-
tccjua reus ad inconpeten-
tcm Iudicemeuocatus re-
fpondereincipiat,a propo-
fitionefuadiicedac, impu-
neidcumferre: icx.papittwwt 
$, mcmimjfc* 14, m vcrbis: Sedct 
dcmu aufertttr, quodtejia-
tncnto datum cf/, qui 
&d Jcntcntiam judtcum Ittc 
improba perfcucraucrit; CA-
Ur*m [t antc jcntcntiam. 
dcjiittt, vet dece[sttf non ei 
*#fcrtf*Y, quod datum cl7, 
f ititcff: ttfum: argumcnto 
d porrofireus ad ludi-
cem 
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cem incoknpcccntef cuo- * 
cat^ non opponac ance licis 
conteftacionem cxcepcio-
ncmfori declinatoriam,co 
cafu non efl: dubium^uod 
non folum adlorpcen.-e no 
fit obnoxius, fed ctiam fen-
tentia contra reumlataob-x 
ti neat: pft i i: m criminal: irt vfrfctft 
RCH* <vcr6 pro condcmnato 
hahcalur, Cod:dcludic:om: Iudici 
Sin aucem inuitus trahatur 
ad ahenu judicem, eo cafu 
iententia judicis fit nulU, 
per jura fupra allegata, 
cr 1:2. mvrrfciJ: «J$Ut JiyCUin~* 
rejlittjfet quiuU cx Ittigato*. 
ribtMyvirtbtt* Prdtur&cotn 
pulftps cfl, nulia jurisdt&to 
efl, ff: dc judidjs. Etitaincau-
fa Catharintede komoro-
xvo Orlikoma, & Magiftra-
tum Ciuitatis Praemislien: 
piat mcmoriae Scephanus 
Rex Anno 80. judicauit. 
Debet ta men quilibet f cx 
B c i^u-
f o  O B S E R V A T I O N V *  
quacunq; caufa vocacus ad 
judicem vel alios^qui juris-
di&iooi prtrfunc,venire, vc 
hoc ipfum fciacur, an iu 
risdidtio eius fic, per claru m 
tCXCU m in 1:2 ff ji quis in jut voal. 
nonierit. Nec propcerea lu-
dcx pccnam merctur; vc 
in caufa intcr ludzum de 
Polaniec & Iudiciu m Ciui-
le Oppidi Ofiele, Anno 91. 
pronunciatufuic. Vcrum 
6 enimuero forum f com-
petcns dicicur , mulcis dc 
caufis, quxad fex (umma 
capica referri po(Tunc. 
quorum etUm gloff: luris Sax: lib: 
1 drt: 2f. mntionun farii Pri tBO 
icaq; forumcompcccns cft 
racionc perfcnae liciganciu 
inquatria icidem (]>cdan-
7 tur, i. Domicilium,f 
vbi videlieet quis larem, rC' 
rurnqyac forcunarum fua. 
rum fummam confticuic, 
vnde non fic difccfturus, fi 
nihil auocec. Et fi forcc in-
' 1 
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dc profcctiis eil.rereoiinart 
videcur, q u d  ii rcdijt, pere-
grinari jam defijc, tcxim ex* 
prc j f :  i n  l :  C iucs .  7. infin: -C: dc incoli* 
lib: 10. O" l: 2.0 vhi Se/ut: rel clurijf: 
l: Eiu> c[ui 27. ^ r. ff. di municip: 
2. Condirio, qu.r racione 
profelsionis teu negotiatio-
nis apud eu, ad qucm eius 
profelsionis, vel negocia-
cionis cura percinec,forum 
cribuic, l: vlt: c. de [«nstZ: a»t: ltt--
dic: cr foro comp: Deniq*, fpc-
dtacur exiftentia perfonre, 
vc fcilicec reus ibi poflec co-
ueniri, vbi eft, (eu depre-
hendicur. Hocautem fpe-
cialeeft in delinquenWbus, 
qui cx fuis criminibus con-
ueiliuncur. li C vbi de crim. dgi 
oporti In alijs vero caufis,fe-
CLIS eft, Vt pacec, ex l: 2. C: vbi 
i/trc dttio ex deb. cr l. r. C: vbicdut. 
ftdt.dgideb: Secundo,£orum 
compccens eft ratione rei, 
quX femperibi petitur, vbi 
confiftit. perl: vlt: C:ybi itt rem 
cfu Nouek Conftit: Cdp: x. 
Ter. 
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, TFrtix forumcoftimitur fapofteadontingentc.com: 
radonc caufe, vc quia caufa P«entem u 7. ff -i-  ^
racion » I 1:19. u» prin: ff dt luritdiflione. Ecckhaft.ca traaand1 eft, Vkimdj forfl conftimitur 
coraro Iudice Ecclefiaftico refcriptum Principis. W.coWfo  *k foro  compr  :  r r , r 
Ciuilis,coram Iudice Ciui- '' ^£'fwe c^tcftt 
li. cAUH.io.txi.toiem. Feuda- oracnlo w •vcttto-vocatiit 
lis, cora feudali, u ejt, Domino cxamine Q?c. a i< itirUdia-. o«r. 
•  M T CI  (Mr i t a  C«n> ,  l i b :  1 .  ^  ! :wu«  C:  q»4»Jo  H f s  f a r  
iiC ss. -!- protitit. Hi rfliffj. pcr m^nlnim.a-c.tUxht.C.dt 
Yvidericum ^ . pretered fi inter. diUkcoUigitur. quod TCUS pCC ^ 
4 Quarto, ratione obligatio- refcriptum pofsic trahi ad 
nis,ibi namq-,cotieniri ali- nofuum ludicem. Contra 
quis poteft,vbi eft obligatp verd ipfe adorem f inuitu ^ 
u ommm 20. f cie mduifa^ ad alium ludiccm traherc 
;£' Quinco,racione cofenfus, per refcripcum non poteft, 
8 idcft, prorogationis, f vcl Noud conjbit: 59. i» pr. 
cxprefiae: vt h 1. ff dc wditip, er Adeo vc hoc cafti rcgula iu-
i: 14. jf <!e ImsdicHone, quodctim rc* ris viciecur. 1:41. ff. derep furif. giojftsp: Sdx: ci. drtic 25. lib. Z. n , , n • / 
vcl cacitae: yt poce per licis , . 
conteftationem a partibus 9™ rf0 "0B i*™"»*?"'- . 
faa* i:»ti l$ic IM& Humsau"m ,u-
«ij$ er i: 4. C: «> lurMa-. om: M«: "5 ratio videcur efle diffi-
Sola autem vocacio in jus culcas probacionum, quia 
non prorogac lurisdidio- cum atiori incumbac onus 
nem,fedtantu adimit fori probandi, non debec excra 
pr*lmptione,cx nouacau- prouinciaeuocari,vbidiffi-
, U £ * cili-
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cilius inteneione fuam pro-
bare poterit, quod exprelse 
munitur in textu. i No»ri.* 
i/spniH: quomodo valcbtt in 
aiio loco pYobationcs horum 
quA pertulft, exhiber^j ? 
Verum propter has fex 
caufitSjpropter quas aliquis 
forticurforum, addunc no 
)o nulli duas f Originem fci-
licet, & Manumiisionem. 
Et quidem racione Origi-
nisexiftimant ibi pofieali-
quem conueniri, vnde ori-
ginem trahit, quamuis do-
micilium alid tranftulerit. 
ii Vnde quia Roma f com-
munispacriadicitur 
«lcl jjiMnicipdlcm* Vt pote cum 
omnes, qui funt in vrbe 
Romana^ideftjOmnes Ro-
mano Imperio fubiedi, ex 
Confiitutione Antonini 
fincefFe&i Ciues Romani. 
i: in orbc 17> ff dc Jldtu hom: 
idcircoputant,omnes pof-
ie Rom* conueniri, ibiq^ 
f c  
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(e defenderc debere, nifi ex 
priuilegio polsint domum 
rcuocare. 2. %.?. ff. dc ludiciji 
tt vbi (jHisq; jgcr: dcb' Sed qui it4 
tcnciunr,in manifeftocrro-
re verfiri videntur. Nuila 
enimlexforumtribuit ra-
tioneoriginis. Iura autem 
allegata, non pertinent ad 
foru mconftitnendu m,fed 
adpubhca munerafubeun. 
da. Q]3od non itemdicm-
dum putaren, dc c<tp: fin: ext 
dc foro comp: vbidifponictir, 
quod quiiibet Clerictis f in ) 
Curia Komanapofsic con-
uenirij etiamfi rcguLiritcr 
forum ibi non lortiamr, 
propterrationemibideex-
prefTam: quia vidtlicet om-
nmn &clefiayum mtltr eji 
cadcm &m tgijiYA^. 
Quantum verd atcincc 
manumifsionem, non eft 
dubiu rn, eandem eile ijlius 
raaoncm,qui3 manumif-
fu$ 
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fus nonfcquitur foru ma- diilao AcaAmit. Cracoui-
numitteocis, fed fequitur en:iyibutum. . 
ciusmunicipiuiom mune- frtuilegtum ^Acadcmt* J 
ribus obeundis. l, c; u ««. ftacouienji concejfum, an 
nicip: W ort>: l. ajJimptio:«. S. rln ad altai Scholai CXtCndi dC-
tr i. 'fc<f Cr l. «!«-l»> *7- >» t>r: ff ** ? 
Vbi kgii ratio cejfat, cb lcx 9 
O B S E R V A T I O  IV. produccnda non cft, &ex 
De foroScholartum. aduerfc, Dbi cademcil r<t* 
SVMMAK L/i. tt0 leg^idcmjmjiatucndu 
Prinilegia Scolaribttt «b- r $ 
Impcram^ htdcrtco pr,- ^ PMoiaLittant* 
mo conccjja s. ^ 
Scolares coram RC&OYCJ f|S ... n 
vel Spifcopo ccmieniri de- *§o IIS ^  Comitijs Reg-
,  - '  *  .  .  i - u  &  vent. fesSiJSla m generaubp an-
| Priuilegtum Schol&Yibm no 1600. Varflouiac celc-
conceffum, vtYum adomnes bratis, ex rcmiisione judi-
€au fa$%tamcimltSy quarn—* cij Tribunalis Vilnen. dc 
CYimtnaks> extendi pojsit.? foro Scholarium publice a-
4 CteYuicau(a5crimmaiesf gitatu inSenacu fuiffe me-
qudirrogantpQenamfangui' mini.Num videlicetij,ob-
nps, jtidtcaYC non pojfunu crimina & excefTp com mif 
5 DiJiwBio inter cYimina fos, coram judice ieculari 
leuia& atrocioYa. refpondere reneancur, an 
6 Primicgiuma Rcgc Vla- ycroad judicem Ordinariu 
Atjt • 
remic-
rcmicci debcant ? Qua iti 
rc,quia dubias & variantes 
animaduerci fuifle Senato» 
rum Regni fententias, id-
circo no abs re me fadturu 
cxiftimaui,fihuicfori ma-
tcriac, ctiam hanc dc Scho-
laribus quacftioncm adiun» 
gercm» Etinprimisf (ci-
cndum eftyfcholarib^Pri-
uilegia quaeda a Friderico 
primo cognomentoAeno-
barbo,qui impcriu Anno 
1151. adepcus eft, tribuca 
c(Te, quac in duth. hdbita, Coi. nc ji* 
I iut pro prtre, vel pdter pro fili0 crd, 
conucniacur, comprehcn-
duntur. Vbi f intcr alia, 
hoc imprimis cauecur, vc 
Scholarcsnon alibi, quam 
coram Re&orevel Epifco-
po couenirentur, quod ex-
primicurhis vcrbis: 
Vcrumtamen fi litem ijs 
(fcilicCt fcholartbn4) quis-
pianis frpcr aliqm negotto 
moHCH VQlncriti buim rei 
optb 
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optionc data fcbolavibpy eos 
coram dominovel magiflro 
fiio, vel ipfim Ciuitatis £pi-
fcopo, quibm hanc j&riidtli» 
ionem dedimm, conueniat. 
Ncq; mirum videri dc* 
bet, cur huiuscemodi Pri-
uilegia Scholaribp fintcon-
cetia. T>ignum namq^ exifi-
imauit Imperator, *vt> cum 
omnes bona facicntes, Im-
pcratoriam laudem & pro-
te&ione mereatur, quorum 
Scicntia totus illummatur 
mundm> ad obedieniiam 
D 8 0 GF Imperatoribm 
eim miniftrtt) vita fubicff-
orum informaturx quadnm 
fpeciali dile&tonc^ eos ab 
omni iniurta defcndcrcj. 
Ec vlccrius Impenibidem 
addic (ghiis emm eorunu^ 
non mtjcreatur, quiamore 
Scientu exules fafh, dc di-
uitibm paupcres, fcmetipfes 
exinamuty'Vitam jua mut-
tiipcnculii cxponunt) N a 
vilu 
A  N  D R B ^  l  11  
rviliCsinui fzpt bmvimbm 
( qiiod grahrter ferendum 
e H) corporaki immtm jinc 
caufapcrfcrunt. Hanc icaq-
ImpcratorisFriderici Con-
fticutioncm, lcgum ctiam 
noftrarum & Scatutorum 
Rcgni compiiatorcs, Priui-
lcgijslibertatumAcademia: 
Cracouien: adiungere vol-
ucrunt, prouc in Codice 
fub vcrbo Schola, videre li-
z cec. Scdanf adomncscau-
fas, tam Ciuiies, quam cri-, 
minales hoc Priuilegium 
Scholariu pertineat,dubiu 
cft? Pleriq; enim putant, 
hanc Conftitutioncm per-
tinere etiam ad caulas cri-
minales, idq; colligunt cx 
vcrbo litis,in texcu pofico, 
quod vcrbum Ciuilcm Sc 
Criminalc contincr, vt ex 
teXCU InftiC. "de Oblig. qu* cx dc* 
lifio ndfc. trc. in pr. colligitur, 
Quod ctiam Accurfius & 
Oi-
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Oldedorpip in cxplicatio-
ne huius auth. probant. 
Quidam concra, cognitio-
ncm criminis non tribui 
hacconfiitutione Rcvtori, 
vel Epifcopo, nifi de co 
Ciuilicer agacur, aflerunc 
his rationibus: Primum 
quia f Clerici in caufis Cri- 4 
minalibus-, fi fortc pocna 
fanguinis irroganda fit, no 
potiuc e(Te Iudices,pcr texc. 
in cap. Sententiavj. cxt. 
neClerici, vel Mondchi StcuL cdufl 
fe immifcectnt; TLllT) quod 
fignificacio vcrbi, negocio, 
quodfaepius in eade Con-
iiicucionc repecitur, de ci-
uilibus cancummodo cau-
fis in ea cradtari,haud ob-
fcure doceac. Nam verbu 
licis quod actihec,certu eft, 
illud promifcuefumi-, qua-
doq; enim tam ciuilc, qua 
criminalcm licem comprc-
hendic,vcfup. didtum ci\ 
ali-
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aliquando dilcerni (olenc, tni, babeat judiearc, ncc ob 
quemadmodurexc. l... ^ hoc ipfi ScboUrcs & fiu-
ff. dc tcftibusj exprejie tefatur. dcMtS, <Vtl COYUm famtlia-
Tum deniq;quod reatus Sc rcs^ ^Cyuj cxiranca 
cnmen, collac oronem ho- Jnduia cuoccntur £5* tra-
norem & fori pradcripcio- hantur. St auUm^ (quod 
nem, pcrtcxt.iniz. Coivtiscnat. T> B l^S aufcrat) Hudcm. 
rel chrijf 8c pcr confequens, jcholarisf^vclalippr^dtCio^ 
Scholares delinquences, no yhm->> in furto, adultcrio^ 
poiTunc vcihoc Priuilegio: ftuprot homictdto, aut alu 
5 vc vc eft/"smihicerce di(tin- quocrtminccapitali & 
dtio incer crimina leuiora nomimojo fucrit dcprchcn, 
& acrociora non difplicet, Jii4,i//orumcognitio nontk* 
vt videlicec de illis Redtor ictadRc&orcm pcrtincrcj 
vel Epilcop^ cognofcac,de jcd Batim criminalinm dc~ 
his nonitem;quod Vladis- prtknfpfihlam/jiClcri-
laus lagello in Priuilegio ctPi fuerit, ad &j?ijiopalcj 
Academiae Cracouien*. co- ludutu rcmtttatur, Jivero 
ceflo,exprefsifle videcur his Laicp, noflro Iudtcio ful/ta* 
6 vcrbis: InfaperfRc&orpra- ccbit. Vnde liquido con-
citciiid, fcholarcs &jtudcn~ (tac, quod non iolum ex-
%c$juos, in caufis crttninali- predidte confticucione Im-
bi<4 Uutorihm, <ut pote pro peracoris Friderici, (quam 
capil/dtwHC-J* ojfcnjionCfe • in Regno nullius aucorita-
currt palmo, *ucl pugno, ad cis cfle, vcpocc quod noftri 
ijfufioncm [angutms* ac co~ Scacucis &c Cofticucionibus 
ttnwnc qualtbct non cnor- Regni pro legibus vcancur, 
for-
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forcequisdixcric) fed cciam ica cx aducrfo, vbi caderri 
ex Priuilegio Regis Vladis- eft racio^idem ius ftatuen-
lai Iagellonis, Academia: dum efle^ccxt. fai.vit.coJ..> 
Cracouienfi conceffo hoc ad l. Faldl moncc: Atqui 
beneficiu fori Scholaribus cn m eandcmefl*e rationcm 
competac. Nec eftf quod AcademiaeCracouien:qua: 
quis ad amulsim omniare* &a!iorum locorum eft,in 
uocando, ad eos, qui alibi quibus bonac Iirersc exerce-
danc operam liceris, Priui- tur,nemo dubicare pofsic, 
legium huiuscemodi Scho- meritd eciam codem jurc 
iatibus Cracouien; conccf- omnia huiuscemodi loca 
fum, minime fpe6tare di- gaudere debenc. Verum-
cac. Id enim ftridto jureve- tamenf fciendu cft, quod 9 
ru efle nemonegare poteft. hxc Priuilegia non compe-
Ac aequitacis ratio iuadec, tanc ijs, quorum nomina 
vc ad omnes fcholarcs, ea, ob aliquod deh£tum, dele-
quX in fauorem ipforum cafuncex Alboftudiofotu, 
prolaca func,producancur, quodvulgo macricula ap-
idq; propter commodum pellanc,arg. cap. cx littw. cxt. 
Rejpub. quod cx dodtvina dcConjlit. lcem ijs,qui vaga-
6c fcientia (cholariu profi- tur, nec audiunc publicas 
cifci folec.VuIgatienim ju- pracledliones arg.' Lquifubpr* 
I ris eft,quod vbi f legis racio Cod, dc s*cyos. Ecdrjijf. cr U 
ceflac. ed lex producenda vmc*' Cojtmi. vme*. 
r ' r . 1 Cod' de tyrorih": vel qui ab non fit, per texc. mi. ex tr ; r . ^ 
fa*o. iff dLlgme* pupiU. fubfiiu > Nluerfitacc quinquenmo 
cr l m omtti. 13. jf. <*c tiopt. abtuerunt l. z, cr z. Cod. de Cam 
ita C 
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i»t«. ac deniq; qui Pr«ccc-
ptores fuos re vet verbo MM VloSc propter fo-
0 ^lidunc, quoz N0 MMU5) lam conueniendi 
quam parences honorare Vnlitarem,debicorf quam I 
cbcnc, & ideo cales infa- uisalias locuples,in eo lo-
mes fiunr, per texc. co.vbineq; dotniciliu ha-
inc4p,plcrmqi27.%infamcfz.duM7 , , • > ^ * 1 1J bec.neq^concraxir, nec ac-
OBSER V ATIO, V. ti&um commilic, opcimo 
An propter folam conue- jure conueniri pocerit, per 
niendi ucilicacem aiiquis m exprefloscexcus juris. 
foro alienoconueniri vd.vmcUjbiconucn. quUcrto Uc» d<xr promif. hb. 8- tlt. !g. mm is tenor:. 
P°*51I: • ccrtotoco feje jotfttttrti 
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'Dcbitorpropier conmni- nifat^nonfcctnt: arbttra-
endifaalttaicw vlmiscoN" vi* aclionc &in aho toco 
acniri poteJL poteji conttetiiri, itt qtta ve-
% Opponcns fc IwhdiBioni ntt *ftimatiot quod altcru-
fut ludicls, cmmmnfy fet trip interfmt fuo toco pottpy 
Jlatu4}vl>icunqf nfcrtmfu- qtsam in co> tn quo petit&r, 
e r t t y )  c f fondere  t emtm.  jo lm .  m  cUrm in lff. de eo, 
% Conmntcndi dcbttorCm-J fod cert0 loco d<ir* °Portct'Um c<tlt46 j r / r . n id ipfum trddit, his ycrbit: 
^lt0 loco^umm^cm 
4 Obh^itio obtigacu jequt- uidin r,UH,UAm f!l?uta-
tm iujtav cbarachr«. ^ Matur 
5 Cauielamercatorumt^ J( c0))),{tcrc_ 
CQnU-attibmfctcKndx. ^ J 
Imd Scd 
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Scdquia iniqmm erat> p *ut alteri adjudicata dcbi-
promtllor ad ettm locum, in ta nonperfoluit, nec babeat% 
qucm datwu fc promifijfct> vt pro hU mpignoxetm, 
mmquuM accedcreti quod qutbm>inquam> nullm co-
*vti data opera faccret> <vet gitt*rrejj>onderey cos autcm 
quiaatijs locis necejfario dt- tlt^, conutnire permtfsum 
jtringeretur^ non pojfe jiipv- cH. Hinc glofla eiusdem 
Utorem adjmmptrucntrc: juris generaiem Regulam 
i deov i fume f t ,  v t i l em a&i -  colligic: Qiiod nimirum 
onem w earem (cmparare. fjucffic Clericus^fiuelaic^ i 
Quibus adftipulacur jus qui fui Iudicis jurisdidtio-
etiam Saxonicum,vc vide- ni temere fefe opponic; is 
reeft, lib. %. «rt. 87- ltt vrr&^: coram quocunq;judice co-
*Sid hoc ctiam pagawti, uencus>refpondere cenecur, 
ficoniraatium in extraneo per cexcum m c<tp. ne licuit 17. 
vet mantcipali judtcio Cge- dijiinft. infinf, cr in Cdp. Si qui) Saccr-
Yit (dum fint <VMM 1>tlU dotlf'11 f1' ^ min,uth:ncUrici 
, , - rci- * 1 apud proprios Epifcop: aut Confttt. 8?» 
%el  lu rnMcl tonu  tncoU)  ,„ p r , , t l .  tmc  t i cen t iam e l j e ,  
• ton<Umntt*r, nijt jorte et QfadCwtles Jadtces perre-
tmjuer i t  demgatum a )» -  r e & h  proindehuiccon-
euc.-veh parte. Im tmc clufioni non obftat textus 
aemumtudexdenegat, ctm hl.bcm^Froindc.z.fdc 
tiOn rc&e judicat> aut fuos diajs,vbi dicitur: 
debttoi judtctales termtnos qu°dft quid percgrino ucn-
mn oljcruat. Homd ctiam dttumfu> non vbt rcperitur, 
eon t raquem ag i tur  jm  dc-  f t d in  toco  domic i l t j  c t tm~*  
Htgat> fiprofcrtptm juerit, conucntendum efje. Ct*m 
\ aut C % dmif 
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ditrifsiititf fit (inc[tiitibU. ic.vlp) potsit, tunc cercc, quia ir ta  
quotqmt locii qttis naufgas* difficultas xquiparatur im-
*vclitcrfacicm dclatm efh poisibilitati, arg. imtdittrr*» 
tOt locii fc dcfcndi. ««c. deamtoit, CT trib. Ub io. cr1, 
Nam hoc intcllisi debec 2ff:d< f °* i  r  i  °  r  - t -  n o i t i i u n a i n a l i o  l o c o  m a «  de eo cafu. quando f racihs ... 
n. V1 i • i L; eisidoneo conuemn potc-
eltconuemendtratio debi- - ^ . LVr . 
torem, vr pori, quia bona ™>,Cum ecamf obhgano +-
pofsidec immobilia,idonea °b,'Sa™m ^uamr_ vb,<3 
r . . ' - r inltaraharadteris.vc inquit 
&fufficientia,mquoru pol- D . ' ' 
r r .  _  
1  
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fefsione milsio peti pols.t, , per L/il, c d(prstf;rl>,. 
ex pnmo decreto, ob eius <(.,„;wr. {fc ica mco judtcio 
contumaciam, nb tot. tit. ajjug textus juris, 
ff dc botm ittitb. iadic. pofsid. ^ ,'N ^. plus autc, ftt/Kt dc Adionibut. v&i 
d.fpomtur. At li debitor dicim: Plm loco$ctttf*r><ve-
Jacitec, ncc bona pofsideac c^quisidrfuodcerfo lo-
i:nmobilia,auta!ias in fuo f0 eji, xet/t 
terricoriodimcillime con- refolui poterit. Qua-
ueniri poisit, velquia fortd rum verdattinet 1. confenfiffe, 
domiciliu eius longincjuo 2.%.omucs4.ff.dciudidjf,vbidicitttrt 
diftatjicajVtcreditor yi pro- qmd omncs rcmcarcdom3 
feclionem multo rnaiores pofsiut3qmm ibtcontraxc-
fumptus, quam ipfum eft rant,ubicont4cmuniUY. 
debitu, facere cogatur,ade6 Id fpecialeeft, in quibus-
verd pauper fic, vc non ha- dam perfonis icidem exprc-
beac toc (umpcus, quibus fsis, putain his,quilegatto« 
dozniciliu debicoris iequt nis,vel teftimonij, vel alia 
pof legi-
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legitima cauBad alium lo- Mynfing. mComweni.inJlii.S 
cum le transferunt. Veru PlMdutm, tit. dc <aionibm, 
; hodiefcautiusmuLco rem OBSERV A T I O  V I .  
a g u n t  negotia exercentes, Reconuentio an dejurelo-
fiquidem in ommb9 cocra- cum ^bcat 
jq-ibus fcripto cohrmattsid 
adijcerefolent, vtnifidebi- SVMMARIs ! . .  
tor foluat,jure tam Ecclefi- Rcconucntio farc Ciuili 1 
alHco,qua feculari coueniri ©' Canon: pcrmifsa. 
valeac,vbicunq-, teperiatur; Reconptcntionisforma. a 
quod eitam concordat iuri Coram codcm judice Jicri ) 
Ciuili. Nam li contraxiffe dcbct. 
vnuf^uisq;ineo loco intel- PoU Utcm conteHatam^j 4 
ligitur,in quo vt loIueret,fc recoaentioritnon eri loctw. 
obligauit,- vt»icwtrdxiffeu. terminoappcllaUonis 5 
ff. de oblig, cr adion. iicitur; itidcm rCCOnUCntio locUM-* 
certedebitor ctiam fic pa- nonhabct. 
cifcens,in omni loco con- Reconuentioncs ctiamjm $ 
traxiiTe judicatur, & idcirco tiaturakpermittit. 
vbiuis locorum conueniri, Im Saxoriuum non nifi 7 
debitumq;exigiab eo po- liiejimtarcconttcnUom lo-
relt. Hoctamen DD.iu- cum effedtjpqnit. 
ris limitant in cercis cafib^, In crimmalibm reconm- g 
vcpote, fi debitor in loco tio non admittitw. 
"peiiiienti vel hoftili depre- In Rcgnocxreccpta con* 
hedatur, aucf naiiigio tranf fuctudme recoucntiones /0- ^ 
uehatur cum alijs, vt notat cumnon habenU 
K \ 
Irtfl 
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|0 IncoU PrufiUrecomcn- Mntionisproponitur,qu£fufon<tt: 
tiontbm Hrwginon dcbcnt, ® tonjequenterf cgo ab » 
ii Conjttetudo) auAYCconut" AH^Qconucntptfi 'uictfim 
tionespYohibet* num uiri Qf iflMnpt*lfare vtlim> Hatim 
MMtaU fu contraria ? boc™ ^et.mfiamd 
|z tyfelor fequitarforunJ rei. ' Ct*nde Itidice> qtttjidijpficc-
atyintra vigwti dtes recufa* 
1 |®Econucntionef rifote^ajtp^ereri^d 
DWW reo C0ncra adtore ^UCm r"rJ™ vtmm% nt&°~ 
t 'wm ventilctur. Alioqui 
coram eo em IJ ice e e Htccontramc^j rnota prttu 
conccflam nonfobmiura &termf!at^t 
• Ciuilia & Canonica tcftan- fmc ^  & admUar_ 
tLir, VC Vlderc eft ltl tlt» Qumtcxtum clarim fxplicat duthcnl. 
txtradc mutuis pctit. muxime vcro in de exccutoribm Conjiit. 96. Cap. 2. 
in LA^'J",fc,: j fancimm. Quod uidelicec pri-
toacmtnodo veconueme- -r , r 
nibondercj Mct mum recl"'fitum f recon" $ 
Z • n >• _ uentionisiit.vt coram vno fua iurtiti#—> e*wCdp» Acc«. , ^ 
ptom *«,. 8. iK: eodemq; Iudice, (qm tame 
. CuttPi inagcndo qttis oh- lntra dies viginti refutari 
fcruat arbitnum^ eumhahe- poteft) vtrumq; negotiu, 
rcctiam contrafe judice in ^am cx partcactoris,quam 
eodcm ncgntio non dedtgne ex parce rei, perficiacur. 
iaY. Quod item refercur Deinde f vt ab initio fla- 4 
inlcumVdpinUnm T4. c. de fcntait. tim lite NOndu-N COOCelta-
cr intcrloc. omn.iudic.qu* Ux pcr cat excepcionem reconuen-
diftuvt C4p. acciijdtorcs viictur clfc cx* 1 
nontcati. Et in autb. er confequentcr tionalem rcllS opponat» 
C. cQJcM>tnodM <7 rdtio ijiim rccon* Nam ft lacUCVit (whuit 
ibi* 
v 
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tbtde t ex tw)  de inde  pc f l ea  Sed pofl: licem conteftaca, 
*voiuerit caufam apud altu periura fupraallegaca, non 
ludiccm moucre; necefsita- habec locum reconuencio. 
tcm cum habere fuHtnerc^ Ergo fequicur,quod etiam 
tcrminum eim liti* i/Jat£[i- coram ludice appeliacionis 
bt ab coy qui eurn in judiciu locum non habeac * vt vi-
traxity&dmnfinemlis ac* delicec foniacur vcram & 
ccperity tunceum fuamcau- genuina naturam recouen-
Jam apud altum ludicem~j tionis. Qua: coclufio reci-
f roponere .  Quamuis ecia pitcamcn nonnullas limi-
non definc, qui exilHmant, taciones, quas receniet Ma-
poffe fieri huiuscemodi re- ranca in fuofpeculo aureo, 
conucncionem vsqj ad fen- p^te4. dijlind. <s.num. zs. a-feq. 
tenciam defininua, coram Sedneq;f juri nacuralihaec 6 
eodem Iudice, tcftegbjj:mdu% de recouentionibp prxcep-
Mnth. de cxccutor. Cap. z.in verbo: mx9 ta COCraria effe videiltUC. Sl 
V nde confequens eft^neq*, cjuidem nihil magis nacurse 
f coram Iudice f appellacio- congruu efie polsic, quacn 
niseamlocum habere, ex idipfum nobis fieri, quod 
ea potiisiiTu racione, quod aiijs fecerimus, ui. inpr.ff. 
appellatio reducac cauiam quod qu^ iurti ac. m verbis: 
adillum priitinum flacum, Qt fu  w tm ajpernab i tur  
in quo erat caufa principa- idcmppijibtdiciyquodiffcj 
lispoit litem conceflacam. a Hj s  d ix i t y  ve l  dici ejfectt. 
pcrUit4dcmm.iiinvcrbu: quod His adftipulatur eciam f 7 
nec cmn~> appe//atto agitur lus Saxonicum Ub. i. drt. «i. 
tibi olijcipotejl C,de pxocurdU ftjtiw in pr, iti rcrbif: ^Dbt 
Sed ali-
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tltqucm conucntrity ibi £5° 
lictte reconnemetm. quitextiu 
tdvcrbim ferc rtprtitur-in lib. ?. drt. 
79 Quod eo modo 
intelligendum ert,vc videli-
cecprius mota adio, prius 
determinetur eciam. 
pcr tcxt cxprcj: in lib. z. drt, 12. ibi: , 
adtserjtrt aliqumt, 
G)°/? tUc e corMrJo contra 
Jm uolpterit experiri a&o-
remt po F/mora fmji 
priore difcuffa) non audia-
tur, Id autem manifefle 
difcrepatajnrc Ciuili &Ca-
nonico,quibus difponitur, 
reum beneficio reconuen-
tionis, flatim ab initio litis 
fibi mot2e,vtidebere,j. i.cuin 
Vdpinidmu. er auth. Cr confcquentcr. 
itcmcdp. aijpciididvcrficuL ReilS 
quoq; de Refcript. M6. ibi: 
Rem qaofy (i eodem dman-
te jttdicio, aclorcm fibi ob-
noxium dixerit, vcconuen-
iionhbcneficio apud eunde 
Iudicem dejure fao experiri 
8 ddtt. Ycrum f in crimi-
nali-
/I  PRACTICARVMi 
nalibus caufis locum noti 
efle recouentioni DD*tam 
ex jure Ciuili,quam etiani 
Sax: comunicercocludunr, 
pcr tcxtum in l. 1. C. cjw dccuf. no, 
pofs. qut jic hdbct: 
Pnm eUy vt dc crimini• 
bm,qujLtibi vtgramora ab 
adaerfario tuo obijcit*ntur% 
c&du atcfyvulnemm rejpon-
deas; & tHc ex em?ttt* cau* 
Ja ludex xfitmabiti an tibi 
permittendftmpt emdent^ 
accufarc_ji tametjiprior in-
Jcriptionctns depoftttFIi.. 
QMod ite inntmitur pcr tcxtu in Spccul§ 
Sdx. d. lib. Z. drt. 29 inftnc. ibi: 
Ubi quU aUqptem conue-
nitj ibi licite reconuemetm, 
nifi aElio in dueiln minime 
extcndatur. In Regno f 9 
a u t e m  n o f t r o ,  n o n  l o l u m  
in criminalibus, fed etiam 
in Ciuilibus caufis, recon-
uentionibus huiuscemodi 
locum non effe, perpetua 
praxis Curi^ Regalis tefla-
cut. iititain caula Stanis-
lai 
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lai pelka contra Simonem 
keller Anno92: Etincau-
fa Alberti laftrz^mbski, & 
Succefloru Catharinx la-
ftrzjembska Anno 94 feria 
: fecunda ante feftum Sandti 
Martini,'pronunciatu fuic» 
Quinimo quod magis eft, 
D e c r e t i s  e i u s d e m  C u r i x ,  
inter Gregorium Vifsingk 
Capitaneum Lcucen: <5c 
Mathiam k^cki, Anno 96 
feria tercia poft feftum Na* 
tiuitatis SantSti Ioanis Bap-
tiftae, Ecinter Confiliarios 
Ducis Prufsi^ cotra Billam 
Anno eodem die 9 Odtob. 
)o lacis, fancicum eft,f quod 
nec IncoL-e Prufsiae, (vc po-
, te vnius corporis membra) 
in Regno,necviceuerfa, re-
couetionalibus caucionib^ 
ftringi debcanc. Quas con-
)) fuetudo f juri & acquicaci 
minime videtur cffe con-
traria, fiquide vulgati juris 
!li eft, quod aftor f femper 
' dc-
S.Cl l CENT: 1 
debcac fequi forum re!; non 
auccm reus adoris, 
pcr tcxt. in L z. C. vbi inrcm dftio. CT 
cup.ctt/it gencrdlc, cxt. dcforo copcttL 
Atquireus reconueniens 
eum,qui fe ancea couenie-
bac,futlinec ja parces a6to. 
ris. Ec ideo necefle eft, vc 
fequacurforum rei propri-
um,necpofsic eundem re-
conuenire coram eo judt-
ce,cumquo ipfeconuenie-
batur. Nec obftacilla ratio 
ex 1.1. ff.quod juris in dlium jldt. 
defumpta» Namibiagitur 
de eo cafu, cumquis iorte 
nouu jufa Principe vel Ma-
giftratuimpetrans,fecundu 
lllud concra adueriariu in 
caufa obcineac, vc vicifsim 
eiusdem juris rigoremcon-
tra (e experiatur. Aequitati 
cciamnihil magis eft con-
fencaneum, quam vnum 
quemq; inforo fuo com-
pecenci conueniri debere: 
pcr tot. tit. ext. dc foro competcnt. 
D OB-
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O B S E R  VATIO VIL hunciationc fori fadtum 
Fori renunciatio an fic fcruari debcat ? non incon* 
valida? , grue hicquarri pofiit: Ecre-
SVMMARIA. lpondendo dico, quod ju-
* PriuiUgio pro Jo intro- ris antiqui regula ilt: 
duClo, q mlibct rcnunctar&j Qmnzs f hcctitidfrL-* ha 
po tc f i .  l ?cr£ j i  b i i  quxpro  f c  i n t ro -
2 Fororenticiari potcfl cti- du&a futit rcnmaavcj 
am finc confcnfu ludicis. l. fi quii in cofcribmdo, 29. C. 
z BISJ dcforo nonftmt nc- Ec Per confequcns etiam 
cefjaria, fcd voluntavia priuilegio fori, a lcgc vel 
4 Pacium altudnudfi, aliud Principc indulto, poilc rc-
rvcftitism. nuciarij&caducrf^ huiuscc-
5 ' Conuenlia nnd.i per litis modi pada, ncmini Iicc-
contejiationem totnm ludi- revenire.eadem lex monec. 
ce non fu0, conitalidalur. Cui concordat etiam texc. 
^ lurii Canomc: circa rc- 1uis<" !u! ton init, 
nuncidtionefori difbofitto. Niftfuo jpeciali pri-
7 HiHinBio tn rcnmcta- renunaauent. 
tione fori obfermnd^. QlLod adeo veru eft,vt 
S Renmtcians bentficio ex- f,arm f "P reczmracur con-
emptionis. nm prorogat Iu- ordinanj Iud.cis, led 
risdtciionent ludicU, cui fe <ufficiat parmim voluntas. 
/ r f ti. * Per exPrrffi text. ittl. 2. ^ , 1. itt verbii: 
(\ubmi ttt. CYg0 pYiuatoru con-
Edanpaftumali- finfa crc.f.ierwiw/s. Con-
tigacoribus dere- trariumautem his innuere 
nun- ' vi-
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videtur l.ficomrneril iS- ff- cle T«-
fisdd.omnivt Iudic. cmx hecfunt vcrba: 
tonmncrtt ut altm prx-
tOTy quam cu'tu6 jurtidt&io 
cjfctyjM diccrct, &prtHi-
quarn adtrctury mutata vo-
luntai fucrit: procul dubto 
ncmocompclhtHr ctmmodt 
conucnUorii Harc. Vnde 
colligicurhuiusmodi pada 
3  f d t  l i t i g a n d o  c o r a m  l u d i -
cc non luo, non cfle necel-
faria, led cantucn volunta-
ria, ex eo,quiain illis volu-
tas mutan poteft, quod eft 
contr* l.fiquii in confcribcttdo. qu<e 
kx ttian; fub tit.  C. dt Epifcop. C Clc* 
iric.-ordineft. ijtdefcrc verbis refcrtur: 
Si oun in 1 otifcrib: Injiru-
wcntofc !c cunhffgfucrit no 
: "JteYum fori prafcrtpttonc 
proptcrJa( crdotij prxrogati-
pidy Jancimu^^no Itvcrciad-
ucrjp fua pa&a vcnirc ©r. 
Hancatitinomiam D D. 
juris cociliare volcnces, va 
rij varia prodidci e, vt vide-
CC cft in glofr i l fi cmmcrit. 
Alij 
gC i t  C E N T  t  Z  
Alijcnim cxiftimant, hanc 
legem intelligendam cffe, 
cum ab vtraq; parce muca-
ta fuic voluntas, vc fcilicet 
eo cafu padlum huiuscc-
modi per pocnicencia vtri-
usq-, partis irritum fiac, Sc 
inhacfencenciaeft Corafi^ 
lib. 4. Mifccll. Gtp.f. 
Atij vero putant d. t.ficonu<* 
ntriu loqui de Iudice om-
ninoincompecentc (vcpo-
tequi Magiftracus non e(t 
iuxU l. 13. ff. de lurisdift.) 
decuius nihilominus Iuris-
di&ione proroganda padto 
adumeft. Iura aucem fu-
p r a r e c e n f i c a t r a d t a r e d c  l u -
dice compecencc Sc ordina-
rio,cuius camen jurisdidtio 
dechnariexaliquo priuilc-
giopocerac. Vndefecundu 
gl: eiusdemlegis^quiaillnd 
eft grauius, hoc autem lc-
uius,idcirco hoc, non iilud 
vigorc padti nudi fcriuri 
oportet. Mihi aucem nori 
D % " && 
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dilplicet hacinparte Cuia-
tij fententia, intrdft. ddkfric. in 
ll.ficonutnerit, qui diftingu-
4endointerf padtumnudu, 
& padtu, (vt vulgodicunt) 
ve(litum,quod videlicccin 
fiio nomine no ftat, fed tra-
fit in propriumnomen co-
tradtus, iuxU l. iurisgentium 7.5. 
E. in pr.ff. de. puftis. rem enodare 
videtur, vt videiicec a pafto 
nudo (qujle ejb m d. I fi couenerit, 
vbi Untum nuie cr fimplicitcr conucti* 
tum cft, vt ddcutur ludcx non futn ) 
i m p u n e  r e c e d e r e  c u i l i b e t  
parti liceat, cum ex nudo 
padto nulla oriatur adtio. 
d. I. Uiriigcntim 7. 4. ff dc pcicta. 
Secus eftin padoieu con-
uentioneconcradtui incon-
tinentiappofita, qualis eft 
illa, dequafiipradidts leges 
loquntur, t Cum videlicet 
ita conuentu eft: Ne reus 
vtatur fori pracfcriptione, 
nam talis conuentio obli-
gationeparit, vtvidcre e(iin di. 
jvrisgentium 7.^. T. f de pattif. 
P R A C T I C A R V M .  
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Et ideo neceftario (eruari 
debet. Qiiod f fi etia poft 
c o n u e n t i o n e m  n u d a m  d c  
adeundo judicc non fuo 
fadam ,partcs contrahentcs 
eundem adierint,& jurisdi-
dtioni ipfius fc le vlcrd fub-
iecerint, liremq-, apud eum 
conteftatsefuerinc, eocafu, 
auod fuit ab initio conuc-
ti mis nudum padtum, cx 
poftfadto jam nudum c(Tc 
definit.vt potc quando jam 
Iudex aditus, 8c iis coram-
ipfo conteftata eft; & idc& 
tenentur omnimodo hui-
tismodi cocrauentioni fta-
re, nec pofFunt cotraria vo-
luntate ab ea difcederc. 
Hxctamen omnia ita vcra 
funt, fi adeacur judex, qui 
habcat aliquam jurisdi&i-
onem, vt fupra admonui, 
Nam qui nullo judicio 
praccft, (ed priuatus cft, ju-
dicium facere non poteft 
pcrl. z. C. dc Iuriidift, omn. ludic 
- , Prac-
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< Prxtcreaf fupcrioribus rc- >»*"*'• P1«*•"afribenfMp^n. 
. V, tPVf.nc :nr:c r,t ica mter Succeliores, pugnantetiam textus juris . . , , . . , , . . 1 
Canonici. Melchions kothvvicz, & 
iiiiigmii. 12. cr «p./igni/ir-ijH. ig. cx. Demctrium kraffovvski 
icforocomp: qui dtcunt, quod Anno 91. in Curia Regali 
Clcrici non pofsint renun- judicatum fuit. Alcero ve-
ciare priuilegio fori,& con- ro cafu renunciatio & pro-
ftituere fibi judicem laicil, rogatio jurisdiftionis fub- ' 
ctiamfi proprium jurame- fiftere nequit,ahsq; cofen-
tum,& aduerfarij confenfus fu fuperioris. Hinc cft f $ 
accedat. Etaddituribidem quod exemptus ajurisdi-
ratio; ^uiatakprwikgw dtioneCiuiii, vei alia qua-
fcrinon ejf perfonak,fedto- cunq-„ fi cofentiat in iliam 
ti Ordini ScclefaHico pub- jurisdidionem renuncian-
lice indultfm> hrcamcms do beneficio exemptionis, 
f ublwo fta&ii prwatow no extali conlenfu partis non 
dcrcgatftr. p<rtcxtuml.mpub.fi prorogatur jurisdidtio iitip 
icpdftis. Quapropter & hic, judicis,taquamin prxiudi-
diftindione (qudmctium ungit ciudnifadta. Incereft enim 
&inauth vtfineprobibit.mAtr. debit. ip(]us eximentis, ne fubdi-
CTc. Confttt. 94. c<(p. % in vcrbo S&c: ) r , 
rcm tempcrari polTe exifti- tus fuus ab aho mdlcetur> 
7 mo. Autf enim priuilcai- &-"ehoc Paa° junsdiftio 
um fori concernitprincipa- ipfius diminuatur, dum 
litcrfauorem renunciantis, fnl.m 'enae iurisdidtioni 
a u t  r e f p i c i t  f a u o r c m  f u p e -  *  P *** e^ lmit, hoc fadto 
rioris, &pubiicac vtiiitatis. ^uium immediate fub-
Primo ca(u vaict renuciatio e^e vu^e ^acit ad id- textus 
IMXe fm-
observationvm practtcarvm 
fingularisifi cap, cumtcmpore pofsinc? Et iurc f quidem 
s «t. dearbitri*. Ciuili, id minime liccrc, 
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Arrclta an de iurc locuni P*c-kb-+ 4« . 
'v v IVWUM probac m hunc qui fcqui-
habeanc ? tur fenfum; g„otic5 cx 
SISAiA4ARIA. qifoltbetcontra&t* pccunia 
is$rrcjiaj(*rc Ciuili pro- poBnlatur, fiqucflrationis 
hiicntur. nCccfitas conqukfcat. opor-
Indtctum incipcrc dcbct ab tct cnim dcbttoreprimo con-
cdteio dc injm vocando. uinci} &Jic dcindc ad jolu-
z FmElmjndicla caufa nc- tioncmpulfari: quamrcm—* 
mini aufcrri dcbcnt, non tantum juris raiio, fcd 
4 Arrcfia jurcgcntium & &* ipfa <zquttas pcr[uadct, 
confuctudmc vbi^ babcnt ut probattoncs fccum adfc-
locum. rat, debitorem^, conuincaty 
5 ^Magifiratm arrella - pccuntam—> pcttturm. 
quomodo admtttcrcdcbcat P E11,1 ncganta 9. c. <fr GW/». 
5 ^rrcfia tcmporc nundi- °";dicltHr: quod ncgantcs dc-
rjarumpcrmitit non dcbcnt. bitorcs non oportcat arma* 
tavitcrrcri.Qfct Tumcti-
am qiiod ludex arreflum 
op- cocedens ab cxecucionc lu. 
cogruic eci- dicium incipiar, quod cft 
amh^cquadtio. An perfo- concra manifeltaui difpo-
na vel res debicoris in alio cionem juris, w/./**•c- ^  cxs. 
joco cxittencis decineri leu cut. vei iudicdt. Cumalias f~in-
(vt vulgo dicunc) arreftari idum iudicij,ab iilo edi<fto 
pot quod 
A  N D R E AE LIP 
quod eft dc in jus vocando, 
vt in S. fi". Injlit. dc p*M tcmcrc litig. 
trdiitiir» fumi debeac. Racio 
autem iftius prohibitionis 
arrcftoru cuiuis obuia ess, 
ipfutn nimiru commodu 
pcrcipicndorum fruduum 
ceffans^ob impeditam pof-
Z fefsionem, quod f camen 
iuxta omnia iura nemini 
indidh caufa auferri debec, 
pcr exprcjjum tcxt. in cap, concjuerente 
7. ext. dc rcftit. fpoL m vcrbit: 
(ghtiavcrdjtfmnon dccct 
honcHatcm tuavL-j clcricos 
tuA luritdtcltonii ftnc ma-
nifcBa caufa &rationabili 
fuis beneficijs [Joliarc. &c. 
Etinl.fin.C.fipcrYimvcI dlio mo* 
ioabfcnt. turb. pojjC bis vcrbis: 
Nec^ Jmpertalc rcfponfum, 
quod juppiicatio litigatoris 
obtinutt, ncc interlocutio. 
cogftitori* cx quacun^ par-
tctnnouare poffefsionts fia--
iu eo> qtti ycm tcnety abfente} 
pcrmtttity quia ncgotiorum 
merita partiftffl adfertionc 
pan~ 
S C l l  C  E  N  T 1  I  } )  
panduntur. Quamuis au- ! 
tem omniaarreltaregulari- * ij 
ccr, vcdi&ueft^ajure com- ;t \ 
muni cxorbitenc dc incer» 1 
didla finc; jurc f tamcn co- 4 
fuetudinariovbiq; fere gc-
ciu &hic in Regno recepta 
funr, pro vccip reiexempta 
infinica fcre proferri poi-
funCjin hunc potifsimu fi» 
ncm, vt dcbitor cacdio arrc-
ftacionis affedtus, cora Iu» 
dice loci compareac, con -
cradtumimpleac, debitum 
foluat, aut faltem (quod 
maxi me hic fpedatuv) cau-
tionem judicio fifti, & ju- * 
dicatum folui pracftet. 
vt notit Andr. Gcil. in trdft. de Arrefta 
ImpcrifCdp. i. nnm.if. 
Obiter autem notandum 
clt, ludicesf non promiG ^ 
cuead peticionem cuiusuis 
ralia arrefta dccernere Sc 
permittere debere; (ed ne-
cefic eft, vc prius caufam 
fu mmaiic fakeiix Sc de ph' 
no 
OBSBRVATIONV. 
no cognolcant, circumfta-
tiasq; o tnnes diligenter cx-
aminenc,an videlicec debi-
tor foluendo fic, nec ne ? an 
debitum affercum legitime 
probari pofsic, an periona 
fic vagabuda, 6>c de fuga fu-
fpcdta, an eciam per calum -
niam&dc induftria uexa-
di caufa arretti impoficio 
pecatur, argumenco 
1. qui bond, i?. ^ . qui dmniin vcrbfc 
qmdam?it in\ziti caucri ji~ 
iipoHulatypriu* dc calum* 
ni(K > jurare dcbct. 
jf. deldam. infcfto. 
lcemconfiderandumcft, 
an no tempore nundinaru 
publicarum huiusmodi ar-
reftacio poftulecur, qune f 
tunc proptcr liberiore ne-
gotiationem permitti non 
debet. pc*)' exprejfum tcxtu in L vnic. 
C. dc nmdinti, cuiiw ifta futit vcrbx: 
G^ttia cxcrccndoram ntct-
cmutt/h' m*ndinarum-j 
liccntidM vcl vctcrum in-
dul 
PRACTtCARVM 
dultoyvcl noftra autoritatc 
mcrucrtmU ita bcncjicio rc-
fcripti potiantury vt nulln 
tn ) mcrcatibn* atc^ nun-
dtniicx ntvottatorum mcr-
• , . 
cibm conucniant, vcl tn vc • 
nalitijsaut locorum tcmpo* 
rati qu&ftu commodo 
prtuata exaffiancfc&lcntur, 
vclfub prttextu priuati dc-
biti altquam ibidcm concur-
rcntibp molc[}tam~j pofsint 
infcrrc. Magnus ctenim 
nundinarum publicarum, 
propter mcrcium, quas ad 
vica: coferuacione necefla-
rix func, cll fauor, 6c idco 
nofine magno publici co-
modi bono, cale cempus, 
quo illac inuehuncur &euc-
huncur,ab omni conucn- -
cione 6c impetitione liberu 
eftedebec; quemadmodu 
inquibusdam Ciuitatibus 
Gcrmaniac, maximc vcro 
Francoforci ad Mcnu ob-
f cr -
a n d r e a b  l i p s c h  c e n t  i  
fcruacum vidi, vt non nifi locuplctari dcbct. 
hnitis jam nundinis fpeciali TranfirC hbcrepcr agrum p 
tcmpore ad id defignaco, alicnum (A viam publtcam 
cxadtio Lc folucio debico- omntbmiicct, 
torum peragatur. Jm diccnti cxtra tcrritori- jo ' 
• um}impunenonparctur. 
OBSE R V ATI O, IX. jj apa y Jm^cratoromnt- ,* 
ReprelTalia quae dicantur, j-m frinciptbm quomodo 
& an jure fmt permilTa? fwt fupcriorcs i 
SVAi aiar ja. Jm dtuintbn an rcprcjfa- Jt 
1 Rcprcffaliorum dcfinitto. concedat ? 
2 Rcprcjfalia xqmtatt na- 6kewpb,quod proptcr cul 
turalt contrarta, lurcj pam Rcgvs uel popttlt tota 
Canonico ata^Qtuiliprobi- Rcgnafint cucrja. 
lit<L-^>. RcprcJJalia non omnibm 
; ObdenCgatamjuflitiajn-* nc^pafitm corucdt dibent. ^  
' rcpreffaltapermittuniur. 
•Epreffalix vvlgari 
nominedicutur f 
pignoraiiones, inquibus a-
lius pro alio prsegrauatur. 
per text. in Cdp. vnico extra dc injurijs 
UaJalimDominumjujii-
tiam dcncgantCttL~> impune 
depr&dare potefl. 
f Prtuata autoritatc rcprcf 
falia faccrencmint licct. 
£ Jn Rcgno obltgatto fub poc- dam' tn * g. 
narcpreffaltortt no obtwct. c<;xcus )us ^preflalioru 
^ cjrflw* ff° a^° damnari omn'no cfc prohibicum 
«0» potcH. ,nn™llis verb,s-
I Ncmo cum alkno datnno c</< ptguoratiotics, 
lo* E ?*k 
Z4 OBS EK.Y ATIONVj 
*vttlgdris clocutio rcprcfsd-
Iim 7i*iminAtyin qtttbp alnrt 
pro aito pr<tgraMrttur, tan* 
2 quagraucs levthtwf <S'&qui~ 
tati naturali contrarix, ci-
utli jint conHitutionCjprO' 
hibitx; Ut tatticncarums 
frohibtiioin perJo?m &ctc* 
fiaBtcis tantd amplim ti -
rtieatur, quantQ tn tllte jj>c-
ftaliu4 inhibentm"y cas con• 
ccdi contra pcrfonas pr&dtc-
tas, fctt bona ipforum, aut 
quantumcuntfe gcncralttcr 
prAtcxtu cutmuii confuetu* 
dinis (quam potitts reputa-
MH4 abufum forc) concefiits> 
adi/Jm cxicndt,prafcntt de~ 
creto diflricliui inhtbemm, 
Mi autcm, qtfi contra fecc-
vtnt aduerfm pCrfonat cas-
dems pignorationcs fcu rc-
prcjfahas concedcndo» vcl 
cxtcndcndo adeas (nijiprfr 
fumpttoncm hHtmmodi rc-
Hocaucrint a concefstonis 
yclcxtcnfionk tcmporc in-
tr<$ 
!  PRACTICARVM, 
mcnfcm) fi pcrfon& fitu 
gularcs fucrtnt, fcntcnttam 
txcoLimunicatwnii incur-
rStf: fitevo unmcrfitas, Ec* 
clefiaHico fubtaccat tntcr-
diilo. Vnde manifcfle 1U 
qucr, quod rcprcfialiat tiu , 
plici jure vids anturcifc pro-
hibic^Canonibus lcilicer, 
arpuitatc naturaii,& confti-
tucione Ciuili D D tamc 
juris comuniter tencnt co-
crariu,&puranc rcprelTalias 
omni jurc eOe permiflas; 
cerris ramen & fpecialibus 
ca^>by,(quos clegantitsimi 
iomncs idcob. 4 infuo traft. dt 
reprcjf coliegit,) eas prohibcri» 
Vc putaf fi polsic adiri Ju- 1 
dex fuperior, &abeo jufti-
ciaadminiftrari.NarcpreP. 
falia propter juftiria denc« 
gataintroduda tunc. Sicue 
enim genti, facienti nobis 
vim & mjuriam, jufte beU 
lum indicere poflump, pet 
CXprefium teXtU, incdp.dminy 
stjtf 
A N D R E  A B  L  I  P  
fojlrr 2. cduf. 23, «Ztt. 3« invcroic * 
LuUa autem bcila definiri 
folcnt, cjux 'vtcifiuntur in-
jurias,ft quagens, vcl Ciui~ 
m,qmbe//opetenda cfi.vcl 
vindscarc ncglexcrit, quod 
* fuis tmprobe fa&um cH, 
*vcl rcddcrc quod pcr iniuri-
M ablatum cH. icanonab-
fimili ccrte racione, etiam 
dencganti jutiiciam, Nam 
& Sacrac litcrx docencsquod 
auferri debeat rcgnum po-
fulo delwqucnti, ©s dari 
genti faricnti jufhtiam-j* 
Mdtth. C ap. 2i. vcrf. 43. 
4 htideof ^Oafailm domi-
num juUitiam non facicnte 
impune potefi deprAdarc^. 
pcr tfxt in cap. vnic. infinc tit. dc »4 
fal. qwi cont. Conjt. lib. 2. fctti. 
Qiiare noobftar,^ aU cg*t9 
textltt in d. Cap. vnic: ext. de perjurijs 
iji6. prouc ncc, \uris Ciui» 
Vtf itt duth. Sed omnino. c. ne 
fxor pro mdrito Cc. qui genera-
licerita difponit. Scdomni-
vo 'jut altumpro &lio fecun^ 
dum 
S C I 1  C E N T i  I  Z 5  
dum fovmampignorattonii 
cxigtt, totum idtpfum, quic-
qutd fit, in quadruplu vim 
pafjo rtddet; nccnon&ab 
atlionCj pro qua talia pr<e-
fumity cadet. Nam hoc ica 
demum verum cft, fiquisf $ 
priuataautoritate faciac rc-
prelialias, quod minirr.eli-
cec, pcr fupra allegata jura. ^ 
Cumenim in concedendis 
repreftalijspugna quodam 
modo offeratur, merito 
authoritas (uperioris ma-
giftratus requiri debec, . 
*rg. I hoftes 24 jf.de Captiuti Cr poftL 
reutrfis, in verbis: 
Hojtcsjunt quibp bel/u pub-
Itce pop. Romanm decrcuit 
Cfc. Proutf etiam in Cu- 6 
ria Regali incer Senatum 
Gedanen: & Filcalem Pruf-
fiae ratioe hxreditatis Hen-
rici Riben Anno 91 decifu 
fuir. Proinde nec illa affer» 
tio pracdidtr auth; & coti^ 
tlt» C. nr vxor pro m^ruo 
E % 1uod 
1$ OBSBRVATIOW 
quod videlicec nemo pro 
alio ceneatur, aded, vr nec 
vxorpro marico, nec filius 
pro patre, 3c econcra,obli-
gentur, huic Conclufioni 
D D. repugnar. Cum hoc 
^ regularicer verum fic, f vc 
almspro aliodamnari non 
pofsir, nec debeat portare 
iniquitatem alterius. Secus 
tamc eft in repreflalijs, quia 
ibi vntuerlalis culpa tran-
fitadomnes1, quinonpof-
' funtab vniuerlitatevelcor-
pore (cparari. Sicuti inter-
didum aliquod in gcnere 
& vniuerlahterfic, lbi om. 
neseius vniuerfitatis com-
prehenduncur. Neq; ctia 
a.ficic quicaua.n cotnunc 
hanc D D: juriscocluiione 
ratio illa^qul concrariu aife-
renres vulg6adferre(o!enC,* 
qudd videlicec natura do-
5 cear, nemine /*cum alieno 
danno debere locupletali 
lcgc. lum V hoc natUYA. F. dc cond. 
t» 
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initbiti: proutid in reprefc 
falijs,dum nimirum capi^. 
untur perfbnae 8c bona non 
debenciu pro debcntibus, 
fieri videmus. Neq; enim 
re<5te dici potefl» quod re-
preflalias exerccns, locu -
pletior fiat exalieno dam* 
no, led quod fuum qua-
cunq; ratione poteft,co(i-
fequatur: Tum eria,quod 
necilie,aqiioexigitur, iac-
turam aliqua m pcrferat, ll-
quidem habec remcdium 
contraeum, pro quo fatis 
fecit,fiueidiufte, fiueinju-
fle ab eo exadtum fueric, 
vtnotant D D- per Z. Smtu» 
H. culpt ff. quod mrtm cdufi. 
Froutnec illud mulru in 
conerarium facic,quod jus 
f Ciuile penniccac, liberc f 
quenn poile tr.mfire per a-
grum a!ienu,& muUdma-
gis per viavn publicatn. 
I. pcr azrum. C. de fcruit. CTl*z. 
jf, nc quid in Uto pnblico, n(c non taL 
t* 
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ilt. If. ie rin pM. frucnl mictentcm Repreilalias, 
ld enim verum ciTc regu- ARG L ii»M. ffi je fmiiiut rnjlir., 
liricer, plus quam manitc- prej;or>. Adhxc, nec illud 
ftueft,at fecus ie res habec mu|tum jUUat contrariam 
inhoccalu. Ahoquin nec fcntentia,quod in cafu de-
fur, auc latro, aut debiror nCgatae juftiti^e a Principe 
fugiciuus capi poller, quod vdaH 0> n5 kabentc fu-
d.ccre ablnrdum ell Por- periore,papavelImperator 
roa iqjquodobiicitur, ln- adiridebeat,qui fomnibp )j 
d.cem elle ,nco;:ecentem, iimt f riores_ vc probat 
extra territorium iuum juprd diflat lojn. Ucob iiCan. iwm.12. 
judicare, dum reprelTalias Quamuis etenim id dc 
committic,quod eft contra jurcheri polsit, certumta-
1 
'''• 5 dt luriididione omn. ludic. men £a non fie, j je fa^0) 
}0 qMiijponit: bxira f unUorl- vt lmpcrator VC1 fummu$ 
»m }m dtrentitmpnne mn pomifex fint omnibu$ fu-
p4ro i, ic re poni en po- perjores ^ jta auxiliu eorii 
telt: Qupd ludex conce- ^ fa(fto ^eri non porelt: 
dens reprelTalias non dica- 4rt,um. „ iif ,uJic. ,U(lir. 
turincompetens, quando- intcrp N. GS. cap *.Cr z. 
quidem ciuis illius loci, co- Poftremo nec illud proce-
traqucm concelT.ie func re- dit,/- quod quidam allerur, ^  
prefialiar,ingrediendoterri- Bepredahas pugnare cum 
toriumiittus Iud cis, dici- juredmino. cum exprcfseapul 
tur quodammodo delin- Ezcchidxap.is, Sacrafcriptura 
quere,&:rai:i6e delidt fov- nos doccac: quod antwa, . 
tiri forum apud ludice co- quAj/cccaucrftftf* mwujit 
mit- ob* 
obnoxia, no dcbcat 
portarc mtquttatcm pdtrls. 
Nam didtii hoc Prophecz 
intclligi debet deimplctio-
nc legis, vicando peccaco, & 
alijs bonis operibus^quibp 
quisq pro (e ttudere debct, 
ncc peccata patris filius^ vc 
portet necefle eft. Secus au-
temeft in rcpretfalijs, nam 
hx proptcr inicjuicaccm al-
teriusgentis,& jufticia dc-
ncgacam coceduncur,vc fu-
pra noraui; Ec cerce mulcis 
idcxemplis probari poteft, 
f propcer deli&a alicuius 
populi vel Regis,cotas regi-
oncseuerfas Scgrauicerpu-
nitas cfte. Primoenim pro-
pccr pcccatu Dauid, quod 
populu numeraucrit,gladi-
lis Dni in populu delkuijt, 
ft ridere eft hb. z. Regum, Cap.24. 
Jccm propccr peccatum fi-
liorum Hclijpopul^ ljrae, 
licicus inmanp Philiftino-
rum incidic» itf.r. Rrj. c*p. + 
tceoctz 
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Iccm proptcr pcccatum 
Pharaonis tota v£giptus 
pcrcuffacft. Exodi.p$c n. 
Ecpropccr pcccacum quo-
rundam Gabaonicaru, qui 
abufi funt vxorecuiusdam 
Lcuitst, coca cribus Benia-
min deleca cft. udic, c*p. i*. 
Hoc came Coronidis loco 
notandumeft^uod f non 
omnibus palsim, ncc con-
traomnejus Rcprcflallaru 
coccdi debcac;lcdiliis can-
tum,cjui funr, 3c tempore 
damni pafsi fucrunc, vcri 
fubdui illius Principis pcr-
mittetis Repre!lalias; &co-
tra exteri Principisfubdicos 
(exceptis Priuilcgiatis pcr-
fonis, vc ftudiofis, clericis, 
lcgatis,& alijs) non vero co-
tra (ubdicos eiusdem Prin-
Cipis, VtnoUI Iodocui DmhuderiM 
in pnxi remncrim. C<tp. 58- ll* 
Cr fijuenk 
YS 
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Decontumatiaaitoris. Ontumaccs f in 
SJ/MM AR.IA.  jurc dicuntur.qui 
1 Ccntttmitccs quidicMtur ? in jus vocaci tergiiicrlanctir 
t Contutnacia Ailoru maior atq; latitant, vt nimitu co 
CH auam rci. mod,° ),,dlcls authoriratc 
z ^clor ccnttimjx auomQ- illudac,&: partem adueium 
dopuniatuf i acfruftra in juuicio tati-
4 ZdtClum quando circum- gent-Qiiarcommatiacu.Ti 
ducatur ? fic res admodu ouiofa;miil-
s EdtBa ctiam contra Aclo- tisidcircopomisiniurcCi-
rcmimpetrarijokrt. Ulh (allter camcn.m a£torc 
i T),ffcrcr,tu-i ititer jm Co- quam in rco) coercetur. Et 
dicii &Nouc//arum de mo- primuquidem qusncu atti-
do proccdcndt ad jetrtenttZ netcontumaciam Adoris, x 
definitiuam, *aorC->contu- quia/^iuxta vulgatam regu-
mace exhtcnte. lamea maioreft.quamrei, 
7 De contumacia ^Aclorii j . r . . di doiitum, ext. de dolo CT cor.tumati^ 
urui Sax:diJj?':fitto. ided durius etiam adllringi 
t Rco contra ocJorcm con• folet; prouc tcxtus admo. 
tumac, dughct modojubue- dumfingularis, mcrdm 
Hr
'str . , . . . ^•E'Ji1»idrmCoj dr luiidls. 
I t/id jententtam depmtt- fatis clare dilponit cuiut 
uam achre cotumau cjuan- verba hic adfcribere oper* 
dofcmematur? preciumcOcduxi: Namji 
1° fraxUCurURcgalU in- %y^cloYtnc jatu conieHaia 
iQlumatiaa&oris ^ ualhfit) 
OBS6RVATIONVM PRACTICARVM 
contumax fucrit, po/?-
tnodum pcr tres liiccs dcce 
ditrum jpatio pcr vnum—* 
quemfy wtrottu deftmato» 
citatm comparucntt tunc 
jttdex non obfiantc ah\entia 
cm ncgotit atla apud fc con• 
jcda conjptccrc debctCtjt 
quidcm nihtl fujjictcns afti 
tatum cjUex qtto pofstt tcr 
mino caujx i ertaJicri conic-
Bura: volumm non folum 
partcmfugientcm ab obfcr 
vattoncjtidicij relaxarCifcd 
cuainomncs cxpenfat, qu& 
confueto modo circa litcs cx*. 
pcnduntur, cum condemna-
»5, vcra quantkatc carttm 
Sacramcnto fugtcntk ma-
mfcjiada9 GT omni cautclay 
qmmjupcrlitCrcp cxpofuttt 
rcddcnda,qu& ctji remanfc-
%ity vtrtbu* euacuabitur. 
Stn autcm cx gcHU apud fc 
habttMy partc acloris mini-
fne tnuCttta> pofsit inucntrc 
<viaffl) wamjejln ctJiatf 
%utd 
quid Batucndum fst ctiam' 
abfentc a&orCiJt cum mclto• 
re caufam habcrc pcrjpcxc* 
rittpro Co fcrrc jcntcnttam 
non morctur, & pr&fcntcm 
rcu abfcnti ailorttondem* 
tiare; cxpenfis tantummo-
do litii, quas rem legttime fs 
cxpendtjfe iurauertt, conde-
nationc excipicndis,quia. 
Zwflc pctnam ailori £T wc-
//or? caufam habenti pfop-
tcrfolam abfcntix contuma-
f/Viw* imponimw; nullo pc-
5/ regrej]t4 ad candcm 
litcm conjeruando. Sed ac-
tor contumax cadat omni-
no de lite> firem abfoluatur. 
iSV» veroatiqua condemna-
tio contra reum pro abfcntc 
aElorc profcratur^ quairuj 
forjitan no fufficientcm jibi 
a&or putaucrtt fugitiu^s» 
wo^/o ttcrum cattdcm 
litcm rcfufcitarc conccdtm?% 
&h&c quidcm pcena aiiori 
ftat tmpofitas. 
Vn-
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Vndefatis liquido con- tclligi dcbent, vt fciliccc 
• ftat^quod fludexob con- tunc tantu illud circnmdn.' 
^ tu maciatw a<5toris ad caufx catur* prr exprrjfa rerba d. I. CT 
cognitionem proccdere, <5c poKediftum%.i. ik-i: Ghtod ji iu 
eumnonfolum in expcn- qai cdi&um pcremptorzum 
iis, fcd ctiam in amifsionc * impctrauit, abfit dtc cogni-
caufe condemnare pofsit, r tioii: ts vcro, aduerfm quem 
Ncc imerito. Iniujtc cntm impctratumcH, adjit; tiirn 
i rt irtquit lmp. luftin. in NmU Con* tircuducCnduW Crit cdt&H 
fiit. 112. Cdp. mncin *.) pcrcmptorium: ncd^ caufa 
aocrc rccuiat, qut paratm * £ x ? J 
F  R - R  J  -  J - covnolcctur, ncc lccundum aducrlartum uum ad iudi-, *>r JA ^ J . , . 
J 
•! J r pr^cntcmpronunctabttur, ftumvocauttycum cxcuia- r'r- ^ 
. , ^ t • x At 11 is,contra qucm edidu Uo hxc put atomaeu, quam . n tr r 
™ • r~J - xf 7Ufi impctratumelt, ablenslit; 4C/or< coucmat, N cc obirac - , xlr „ , ' , -.' 
' yoiinh^pofccdiM 71.%.,ff.de (Nam&cotraadote f fiis 5 
udicfy, dicitur, quod a<5torc aftione m Iudicio propofi-
Abfentein termino percmp- ta profequi nolit, reus tria 
torio non procedatur ad edidta, nominusqtiam tri-
fcntcntiam "definitiua, fcd ' gintadieru fpacio vnaquaq; 
tancum tllius edidti infta- cautioe cocludenda, impe-
^tia circumducatur, quod trarepocell:. ludives cnhyC^ 
idcm eft ac fi dicact citatio Ordtnarij C tt imp. luftini. in 4. N. 
illa ca(Tctur,vt glolfa ibide II2- tudit) non Jolum 
notat. Nam haccdc co ca- prtconum voctbtt4, fcdett% 
vfu?quandois qui impctia- cdt&ii propojitts quacunq^ 
itic cdidum,abfens c f t ,  in- Utigatorumpartcm abjente 
tci- F IN 
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in jacifcium nocatc dcbcnt• (fiut <uxm tH. j yrocuYAtoYCm 
Et addituribidcm ratio. proponcrc nolucrit; tunc & 
Quod videlicct voccm sliud vnini dnnifpactum-^ 
prarconu pauci pofsint qui ci conccdtniM, intra qua4 
przfences inucniuncur.au- ttiji fuam intcnttone faerit 
dirc; cdidta vcro pcr mul- profccuttu,damtn ticcntiam 
to« dies fic pofica, poflunt lndtci, &abjcnte aducrftt* 
pcne ofnnes agnolcerc, r<opartij pcrmancntli aUc-
(niinAM. 112. hdbtlur.) gtftoncs fccundttm noftr/H 
cunclicct ad dcfinic.ua per- { (xa^vwe. &wriu. 
ucniaturfcntentiam; atta- te rubtHm rcqaif,ta, 
4 mcnfde "1odo ad cande^ mamprofcrre fcntcntiam-j. 
proccdcndi.intcrjusCodi- Hincitaq; manifefte coi-
C
'n E^Joueilaru m magna ligi potcih,quod jurc nouo 
cft dtfferentia. Nam ).nc aaorad profequenda idi- ' 
Cod.cs non peruemtur ad onem trlbus ,^em ed,ai, 
fentennamdehnmuamac- cirad dcbcar poftquJ. fi ad. 
tore abfente, n.fi ex atiu hucyea|re Jcui£ w ad 
lamconfeti.s.e. ventas ju- vnius anni dccurfjm fen-
dic. cxplorata eHe pols.t, tmciai ludiCCproferidebe 
vttnd. l.properdttdudA.Etftquidan» „ / r 1 lure verd Noucllarum ar»& "'lulom.n? expenfa. 
rei veritasinquirirur cx al- &fumPr91,ns anteoainu 
legationibus conuenti. Adorreo dare & refundcre 
u t .  rcrbti: tenearur, aliter cnim ad a* 
St vtro propofitCs cdt&ii gcndu admicci non poflcc, 
TSOCdttPi adjtiduium UCnifC Pcr exprtfjm textum m <i. N. 112.$» 
(sf fiiM intcntiotics autpcr si-^cir'4£""*•- { 
j{, ant I>cr ' El 
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Ethxcita fehabent jure am,proquacouenitur,pro-
Ciuili - aciureSaxonulon ponerc, & defenfiones ad-
Eialiter obferuatur, Nam ferre,atq;ita vsq;ad ientc-
+ hociurc, Si a«5tor contu- tiam detinitiuam procedc-
maxextircrit, Sc atiionem re poteft, ctiamfi lis non-
•fuam non proponat, Iu- dum fic conteftata , quod 
«jici muiaam przltabic,& inhoccafu admodum fpe-
reocddemnabiturademc- . cialc eft, vt notat Chilian. 
datrt, fed& rcus ab atiio- Kdnigin fuo proccfiu juris 
nc libcratur. nr ixprdfm '«• 'd1ui Prr •"1 r'Px--" 
,, . .. . fdm. ext. dc dolo V contumacU. 
kXQuod itademu inpraxi Verumtamcn f hoc fci-
- . ^ C,VA ',,fL cndumclt^quodnon tam Curiarum Saxomcarum v r 
i  .  n  „ r t t M n f ;  f a c i l c a d h u m s c c m o d i  l c n -obtinct.li reus per lente ti- , r . . 
im dcfinitiuam cognicio- tcntum defin.tmam deue-
. nccaufae i Iudicc prxmif- malur= fcd"eccfic 
fa petac fc abfoluiab ipfa «$reu$» aa°rc contumacc 
\9 atiione. Duplicif etenim ex.ftete, aterm.no&]nfta-
modo reo contraaflorem tia ludic,l fc llbcrum P"" 
contumacem fubucniri nunciar. petat- Quofado 
folet. Ec primo quidem, " a6tor rcumin )us dvcnuo 
etiam absq; fpeciali adcita- vocat,& nimlominp a pro» 
i tionc atioris,reusfc ablol- fcquutione a&ionis cellar, 
ui ab obfcruationcSc jnfta- tum dcm°m locumhabet 
tia ludicis, & adorc in cx- difpofitio juris Ciuilis, ma-
pcnfis condcmnari pctctc ximcverd 
fotcft. Dcindc caulam fu- <">d-Coj Wtf -
.  am {  l  t* 
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d c x  faitcn. &c* dcfnmpta cft, ctatur; prout intcr Sitko-
vt (cilicet tribp edidis a reo vvicz & V Vierzbicka Ano -
cttctur, & li nec poft tri- 96. feria (exca antc feftum 
naillacdidta copareat, tunc Sadta: Margarcth^Virginis 
ad vniusannideciirtum lu- &alias(epiHime pronuncU 
dex caufam illa differrc dc- atum fuic. Poftlitem vcr6 
beat. Etco demum elapfo conteftata,quia tam A6to-
caulam cxamtnare,&: fi in- ri,quam reo fcmpercft tcr-
nocentiarci apparuerit,pcr minus percmptorius, ideo 
lcntentiam definitiuam ab a6torcontumax,ficut &rc«^ 
impetitionc Adoris eum us,io amifsionecaufa: toti-
libcril pronunciare pofsic. us condemnari folet-,quod 
ftnout chiliati. Konigdifo loco* quotidie fere vidcre liccc. 
Atq, hoc modo reo contra |l0C ipfum }n didto uritfnf. 
aaoremcontumacera ab- ? )ft , habcturin his verbj$? 
imdc pro(pc£tum clle jura sU & ah aUtrjnc 
fupra allcgata tcftacur. Scd ra(ur indrtlc. 9jik tilU ib. 
|o narc /*in praxi Curi.r Rega-
• / 1 x l n lis non 
1 , L ,.t K  yUf cum ,a 
........ vsq;adeoobferuan- ftalm terrminitf La. 
tur, vb, huiuscemod, con- ,w/z/cr ^ figatm & tn c» 
tumaci* adtorum, »o« comparucrtt, quafi vi-
C vmso cuafionct voctnt.) n , z-x t 
non alijs pinis afhci folent, Bm ^dmnclur. Quod 
nifi quod antelitem contc- non lolumde rco, fedI «u 
ilata n, reus atiorc contu- de Morc m,rll,Sendu clt» 
macc exiffente,a citacione vt8lo,]a 'biderm notat, vt 
fcu ccnmno Iiber pronun- vel lutle tn»ni(euo liquec, 
cia» ' quod 
* 
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qtiod textus ibidcm tim ab minU% &trinJt contumaciA 
Adtorc, quam a rco cautio- ctm condcmnant. 
nem dc parcndojuri ludici Rcm contumaxy mul&am 9 
acccptare fuadeac. ludtct pr&Ftarc tcnctur. 
r T i  v r  R e o  contumaci  condi t io  
OBSERVATI.O XI. infacvdi lcgitimi impcdt-
DcContumaciaRei. rncnUrefcruaridchct. 
srmmdrla. mwm 
1 Rcicontumaciiantclitcm Ed & A&or con-
contcHataw ptna cx jurc^j rcu contuma-
Cit*i!i. cem varijsmodis procedc-* 
X Pritnum& fcrundum dc- repotcft. Etquidem aliter 
crctum qmdduatur ? ex difpofitionc juris Ciuu 
3 Sccundum dcrrctum hS) aliter vero Saxonici, 
do tfitcrponatur ? Namjuri Ciuili f li reus lc- 1 
4 Contuwaaa Rcipojl litcm g^imc citacusin termino 
contcfiaia quomodo peremptorio non compa-
tuYjurc Cttttli.? 1 reat,tunc A£tor contuma-
5 Contumaitaalitcrpuniur ciaipfiusaccufata,feinpoG- . 
tnaBtonc rcali, alttcr iti—> fcfsionem rci, dc qua agtt, 
pcrfonai. cx primo dccrero mitti, op-
4 Lmc Sax: rcm contumax timaratione pcrere potelL 
cortdcmnatur in amijsionc prout% l. 2. w wbis: 
cauft. Prttorait: ln bona ctM* 
«7 Fugicmjudicium vidctur qui Iudtcio fiFIcydi cau\afi-
dc [uajuHtitadtjfidcrc^j* dciufjorcm dcdtt ncc^ po* 
* Rch* cttari dchi trtbytcr- tcffatcmfutfacich ncq> dc-
% mu ~ 
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fcndtrttm* iri ittbcbo, 
f qml,. fx rivjff if! p$ff, edL 
Qrjod fic pro menfura dc-
biti cancum, quando agicur 
a&ione pcrfonali, 
f er textum in anth. CT qui jurdl. ibi* 
^VlntCt jiciorcm tn pof 
fcfuoncm rcrum cin* iuxta 
tncnfuram dcclarati dcbiti. 
Cod. de bonii dutb. luiic. poftidett. 
Nam quando agicur in 
rcm,mifsio fic in pofletsio-
ncm totius rei dcbicac, 
per Uxtu irt l. p quis emptionit g. S • fii 
<7 Ji <{uU Cod. de prefcript. za. «tmiorii. 
2 Sed f quia hi tcrminhpri-
mum& (ecundum dccrccu, 
quibus pra&ici communi-
tcrvci folcntjiuniorib^ for-
tc minp cognici cffepoffuc, 
idedfcicndu eft, quod pri-
mum dccrccu dicacur pri-
ma mifsio,qua! fic pcr lu-
dicem in bonis concuma-
cis, Scquae cffieic, vt in adi-
onc rcali,isqui miccicur in 
poffefsionc, fiat vcrus pof-
fcfibr cci pctica:, 4, i.ji qu* 
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iwpiiojjii: in a^tione vcro per* 
ionali, folam dccencationl 
acquirac, curtodiac caula. 
per textum in l. em tegdli 12. ibi: 
Non pofsidcmM) fcd md-
gts cuUodiam rcrum Qf ob-
\cruationcm nobU conccdiU 
ff. (juibut ex caufis in pojfeftionum edl. 
Secundum verodecrccu, 
id cft, fccuda mifsio,ficpcr 
ludiccm, contra eundem 
rcu m perfeucranccm in co-
tumacia; &h*cno folum 
transfert vcram polTclsio • 
ncm,fcd<5crci dominiu,vcl 
vfucapicndi conditioncm, 
rt noUtglof. in l z. $.1. in rerb: in bom 
nit. ff. fi ex noxdli caufd agutur. cr<. 
per textum in l. prttork officium. ff. it 
ddmuo infefio. 
Ex quibp f manifcftc col-
ligipotcft, quod hncc mif-
fio maioris fit prxiudicij, 
quam prior illa, & ideo n6 
fimplicitcr intcrponi dcbcr, 
fed necefie cft, vc priu s pro -
bctur dcbicum, per tcltce 
*4 
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fct inftrumcnta. Scdh*c connUucrc9vcl duditndc» 
obiccr dixilTc fufficiac. fcnfionibtti tuu% idquod ju-
ch. Quodfif rcus poft litcm rtsratio cncgcrit, jstdicarf • 
contcftatam contumaxcx- Quod intclligc dc vcra 6t 
iftatj tuncfi decaufaliquet, irreuocabili pollefsioe, ita, 
poteft in contumacia ipfiy vt jam non requiracur fc-
ferri fententia definitiua, cundum dccrctu, fcd anni 
cuius cxcquutio fit in rebp lapfus fufficiat, ti nout Bdri. i* 
& faculcatibusipfius, ita vc lninff*de 'c5m,r*P°Ifeftone' 
ctiam rcuerfus, appellarc ^in *n Per^ona^ 
non pofsit, nec recuperec a6tum ruerit, mifsio nt iri 
po(Tctsionefai,eaarnfi cau- poficlsionem, idq; expri-
tionein prxllareparatus fir, mo decreco tantum, ficut 
pertextu. ini.propjrund.^. sitt^utem* &ante litcm contcftatarv^ 
rw* coi de judicijs, vt fupra didtum cft. Porro 
Sin aucem non conftct dc f jurcSaxonu, (quod eti- * 
f caula, & in rem f a6tum ampraxisCutiac Regiac tc-
fic^cuncdilpoficio l.confentt* nctj (jj rcus legicimd citi-
tiCMm Cod. quomodocr qudndo lncloe. _ f' 
u a • l r . tus noncomparucrir, euitt tenendaeiLcuius hxc lunc - 1 1 • „ r 
verba: ^fquo t(rcM, procou,a0 haberi.&caofa 
fi contumacitcr pMam "c,,d,?c-v,dcrccftm tCxt« • 
/ • r a a » 1 • ' Sp. Sdx hb. 2 .  trttc. 9 .  cutuf rerbd obm jutjaccrc neglcxcrtt: nOIL-> fcruat. prtteden. funi pojitd, ej lii, 
abi rc crity vcl ad cogcndum <odcnf 24. in verfen: 
ium, vt [cfc rcpr&fcntct, vcl ^on dcbct altquisA fua~s 
fofftfmnew bonorum-> cui Ctjci poJJtfstonCt Itcct mJi 
incumlnt adtc tramfcrrc.j* p°fatdcat,m[t bonorum pof 
€3* aducrfaritttv Jtctitorcm Je fa°  (cx jwU in  tpfv*pr<t*  
fow- fca 
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fcntia, dc I  in fuk kghimU 
citatu* tcrminis non com-
parcat) cltdatt*r atlionCj* 
Ec in Gneeiusdernarcicu-
li: idco tiulh pojjefsto bo-
norum ntfi, m cim pwfen-
tta, vcl i?itcri4tnicntc con-
tumactt, abittdicctur: qui-
busconcordanc«Sc alijcexc. 
ehaiem iuris lib. codem urtic. 70. Itb. 
3. artic. gz. cr fimiles. 
Nequ* id catet ratione, 
fiquidem f fugiens iudiciu, 
viiecurdefua juftitia diffi,-
dcr e,&c conficcri quodamo-
doid, de quo conuenicur, 
vi m Cdp. CbrtjiunM cdufi 11. cju. 1. cr 
Cup. honorJtut, dijlinft. 74. hdbetur. 
Confeifus vero pro judi-
cato cil, qui quodammo-
do (encentia fua damnatur 
i<i.ff.deconfcfsi4. Ctcari /"autc 
reus debec tribus rerminis 
legicimis quatuordece dic-
businuicern diftancibus* 
ft  bdbctur Sp* kdXt lilt, 1 67 in vetbi 
(f)i4t coram judtcto impc-
tum, &fi j>r&fens non 
cri$ 
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crit, vicinum cijudicium-j 
pro ttrmino ajiigrsctur. 
Qui aute pro vtolcntia in* 
culpatHr>poJ} trcs cfiidcnMi 
bannitm VCYO pofi Jcx hcb-
domadaj tripltcatdt adjudi* 
ctum cttctur^ fubbannoim-
pcrij, N legitimum loci 
judiaalctn. G^ut trtbu* cdi-
Hlii citatui non comparuc* 
rityprofcribatur.quod icem 
cxprimicurlib. 3. 
drtic. s. in jcrbti: fcr trcs quin-
dcnas autcm citctttr 55, qui 
rcs altj conccjfcraty GTc. -
Ei lib. 1. drtic. 70. hii verbii: 
conqvcritur autcm quu tri-
btt4 vicibm jttpcr bonU Wc. 
Vndeiacis clarecolligiur, 
quod dcjure Sax- trcs con-
tumaciac rcquirancur, pro-
ut ctiam in Ctiria Rcgali 
incer Prsdocinadc Pcatzko-
tpicz Ciucs Sandomiricn: 
Anno 1591- decifum fuit» 
Et ifi glofft juris municipdi drtic. 
ijtdprorfiH conl. tontuntdcem tangitur• 
Pr*. 
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9 Ptztcrea f reus contu max bet, ne abfolutc fententiaai 
mulccamiudici ioluerc tc- contra rcum contu maccia 
netur pncUrum*cxtmUb-s> «r< ferat, fed conditioncm in-
lif. 39XferbU: # fcrcndi legitimiimpcdimc-
jghtt in jttdtcio incufdturf ti cidem referuec; ac propte-
(5/ Jt rcjpvndeat ajudicc rea quartp etiam terminus 
ii prtcipiatuufi non rcfjton- pcremptorius ad inferen -
dcrit,vclfcdejttrcYcJfondc* dum legalc impedimentu 
rc woM-j monHraucriUtHnc ^jdem afljgnari lolet^jtecfw 
multtaimm fcntcnlidtm, luno Konig infitaprdxiCap.v- nmt. 
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tcrtia rvice pronuciatitr: Dclcgitimis impcdi-
fi adbuc non~> rcjftondcritf mcntis, 
%nnc in adione efi fupcratp. svmmaria. 
EI HK 2. artic. 5. ih: Lcgitimxncccfsttatcs CXCU- J 
ivu$ ad pdtctum non *vc~ ^ k 
J j L . * l<tot a pma coniumacu. 
pr^aM^ n.fiJcju. csidtmmtca? *• 
ftepotcnt cpccufarcj. Sed J rr^ n . <=* c<*.• r-
haecitaintelligenda funt,fi 
|o reusfin futuro iudicio nul- W^cntMpro lcgtUm» 
Iamadfcracablentizfuxlc , 
giti oaa caulam, vel aliquod vtlBudiO^ 
legitiraum impedimentu, 
ob quod conparcrc no po- J  TJ < WMMAEITM*. 
tuit Hoc itaq; ludex dili- Jj™'""'*"'0* WT' «' 
OA „ <<„ a» m°watemlqciabkmctt. 6«"« «"•"«!««•««= d=- A,, 
be Q W? ' 
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tvr cxcufationcm a pAHA—> tumaciar, nullucn dubium 
contumdcti. cft. Siquidem tcxtus noti 
7 kylbfcm lcgitimum im$£- folum jurisCiuilis, 
dtmcntum jvramcnto CQTtt- ex cdttfis mtior m integr* 
flcfiti yfjtil» cr i/i L i7' it ftttf CUIH Qt ( ICUETIIR 
« fVfi»ierra*S«cM«, * 5"^ .Scdcciamjuri, 
pfr nunctum lcgitimaimj>c- Saxonici, w mZtk r. artir. 7. nti» 
dimcntadcnufjcicntur. fatis abunde dc eo 
^ Iurk Polonict circd fro» tradtant. Qupd etia ini Cu-
banda lcgitima impcdtmcn- r'a ^ c8a^ Suocldic fcre pra-
M dtfpojitio. aicacur; cuius rei cxempla 
|o Praxii Curti d:lcgitimii refcrrefuperuacancumforc 
cxitiimaui. An f vero 6c dc i 
alijsquibuscuq; iuftis cau-
llsidem incelligcndum fic, 
mai^cit dubinm i v erum-
ramcn DD. juris^ proptcr 
firmlicudineTt rationis,ncc 
no propccr gcneralcrn cbu-
fulam iff <i. L i. jf fx ciw/I 
mdtor m intrgr. rejlit, cxprcii.l01 
his nrbm h Cms jiquz alt* » . 
mihijtiHa cauja cfjc vidcbi-
Nr, intcgrum rc/iituamn 
idcm omnino incelligendu 
cvTc vnanimi orc ftatuunc, 
icjie Kotz,io ** dccii. Lithuttn. 4. num.} 
Promde f ii quis vi flumi- * 
impcdtmcntii' 
[onfcquenter quae-
potcft; An & il-
lis, qui juilis nccclTarijsq; 
occupationibus dccenci,in 
judiciu vcnirenonpoilunt, 
pienac contumaciac irtogcn-
tur? Ecquod fquatuor iU 
laccaufac, quac vulgo legiti-
jnac necclsitates, appcllan -
cur, vc funtjcaptiuicasjinfir-
mitas percgrinatio extra fi-
ncs tcrrac/ & publica expc-
dicio, cxcufeuc a paena cotv 
cu 
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nisvclcqui amifsionc pro- #/c arBaucrit: nunquid 
hibeatur ad judiciu venirc,' cxccpto ei minime profit ? 
haccxccptionc legitimiim- quodqutdcm cauja cogntta» 
pedimcnti»a pzna cocuma- crit Hatucndum: vbi plura 
ax immuniscffe dcbct, in hac matcria viderc licec, 
fer Iextim mdnifefhtnt in l. non txip* Huoti rti* glof. iurn Sax. d lib. 2, art. 7. 
«*w4 * V prttf - in M, vt potc adacquans hos cafy, 
rtv.fr&mrerbh: captiuitati & acgritudini, (3)uo(r htjcttnud 1 fuccuytt t ^ j j t* 
n clare admodum cxplicar. CliaM tt, qm twpcihtcj. R . r • 
ni Rumtnii probilittui . y § 
«0» vcmt; tetnpcfutcf» fic '"«r S.moncm Barcz & 
mcUtgcrt dcbcmmSvi **- tlfenhuau$ ano 9' 'd,pluti! 
rittJ, jiu^ tcrrcffrH fit. approbacumcft. Vclfqu, 
tcntfcUatcm mcUigcrcdc-• ™rcamrx fac,c,ndz'reiuc 
takm-», qu^ ttnpcdi- dom-mc* expcdienda^, aut 
m-»to fit itincrt, vtl »*ui- ^uod mag.scft ftudmrum 
flumtnii tut «Ufa,percgrcabfit,quosca-
finc tcr,)pcjiatc_, accivienda tz d.1(fta g\of- "tic- ?•ad p°* 
«3. *y,w flummii intclii - fteriores lcgitimas nc-
jiffiagnttudo eitn cclsitatcs,n6 fincmagnaju-
tmpcdimcuto fit, (:uc fons ris & «quiwtis ratioc refert, 
/otow/$>, navigium no Prztcrca tyuis c6, qud 
^et. Si quis tdmcncum pof- vocatuscft,obhoftium in-
/rt wo» tncidcrc in tcmpcfta- curfum>vcl ob peftcm graG 
tem, m jiuminU Dtm jt ^ntcm, vcl dcniq; ob for-
MntcfrofcClni cffctwcltcm- tuitam aliquam calamita-
forc opportuno nauigaffct; tcm,tULd vcnirc non poisit, 
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noninjuria pro contuma-
ce cenferi non debet:, petcx* 
prejjum Uxlum pcn. in Krbti: 
wl ahquafortmta calami-
• tM Qfc. ff. Ji qttis cxut. in iudic. Jiji. 
cdui. fdft. cr in l. Vulcinim ?.§. 
tfuib. ex cauf. in pojf: edtur. 
Qijibus concordant tex-
tus uidecn juris Canonici, 
Cdp. tccedcns. 4. exi. rt lite non con* 
Irjfow. Cdp. Pdfiordis. 2. yrrf.notorm. 
Clement. de fentcnt CT re judic. CT Crff». 
*d fuplicdtioncm. cxt. dc rcnunciat. 
Quod etiam ad locurn in-
honeftum non inique pro-
ducitur, arg. I. ijli quidcm. %. 
quodft dederit. ff. qttod mctut caufit. 
Iextuf in l. (juidUmcn, zr, %.pcn, ff. de 
recept. drbitr, in verbti; 
1Scd fi in atiquelocum inho-
ncfitim adejjc jujjerii, puta 
in popwa}vtiin lupananu: 
lVimantn ait% finc dubio 
impune ct non parcbiiur. 
Hinc iraq-colligitur, quod 
ob quascuncj^iuftas tame 
«5 & lcgicimas,no auccmffri-
uolas quasuis caulas(qua-
lis racionefradiob roc* in-
cer 
$  p r  a c t i c a r v m  
ter ProconflT: & Conff: Ci-
uiraris Crac: & Mathiam 
VVilk Anno 96 Sabbato 
ante feftum S.Agnetisco-
ram iudicio Regali aliegata 
fuit) abfcns, pro contu. 
mace non habeatur. Quae 
ita dcmurn obcincnt, f fi 
ablens huiuscemodi legiti-
mum impedimentu, iuxta 
juris pntlcviptum corpora-
li iuramcnto comprobarc 
paratus fic, prout in caufa 
Andreae D^bromski &:SUJ?» 
tosiai Orzel.ki Annopi. 
ratione diuilionis domus 
lapideaein circulo Ciuitacis 
Polnanien: ficar, & mujtig 
alijs in judicio Regali pro-
celfum fuit Pro quo facit 
etiam tcxtus juris Saxo: 
d, lib. 2. drtic. 7. in icrbu: 
Ji aliqua prddktaru cau^ 
farlt afiquemt vt ad termi* 
num judictale fibi pr#Jixunt 
iJtutYC nonpojjcympecitrtt, 
# 
\ 
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ipjc pro eo> dummodo% vtju- probarc, licct fic in arbitrio 
TH cf i  dcmonFhetury  dam-  adtoris, velitne ab eo jura-
tium nonjcntit aliquaky Qf mentu rccipere,an poti^ ab 
ipjc vs^adprimum judict- ipfomcc reo, cum judicio 
tlcmterminu poB pr&diftA fcie piacientaucric, illudcx-
cau(& ceffattonem inducw peterc, vi inglofd. <ri. 7. Ub. a. 
cbtinebtt. Qax verba ex h<tbctuT. Illud tamcn ita de-
gcrmanico textu clariy hoc mumverueft,fi isnuncius 
modo explicari poflunt. Si fpccialemandatuhabeatad 
abfentiam luam quisiuxta juramen. pracftandu. Qua-
juris exigentiam denuncia- uis cnim abscz; fpeciali ma-
uerit per nuncium,cuius- datocaufas abfetize allegas, 
cunq;coditionisillcfit, in- audiatur; actamcnabsquc 
' f i  demniscrit. Quodf itafc- 1 fpcciali mandato fupcr le-
cundm communcm vfum gitiortare impcdimentoru 
terrarum Saxonix intclligi fui domini iurarc no poteft 
debet, vt nimivu reusjegi- petcxprcffmicxtumc*p.<j«i*d dgtn* 
timo impcdimentopracpc- dm.ext.deprocurdt. insexto. 
ditus,quomino compare- m Rcgno lubinde 9 
repolsic,nunciu (quemvui- vanat.Iurccrcnimmu-
go D D. Excuiatorcm vo- niapaU,quo Nobiirs tcr-
cant ) ad judicemmittat& rigcna? vtucur^ablens infir-
periilum caulas fua: abfen- ^^^cmtua (qua? lola ccn-
tiacexponat,qui necefleha- ^ccur Prolegmmo impcdi--
bet^caufasnomine fui prin- wento) Per NobilempoU 
cipaiis allegaras» mediantc ^s'onaru, terncorij tlhus, 
corpovali juramento com- in V10bona pnnapab co-
pto-v fis 
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(lftunt.primumdcnuncia* 
re; poltmodum vero in 
proximo judicio juramcn-
tocorporali mcctcrtius id-
ipfum comprobarc dcbec: 
iuxtaScatutum RegisSigis-
mundiPctric: Anno 
Inpraxif vcrd juris Mag-
dcburgen .quod Curia Rc-
galis in dccidcndis caulis in-
colarum Ciuitacum&Op-
pidorum Regni lcq-ucur, 
non folum juramentuai a 
nuncio non expcritur, lcd 
ctiam ncq; nuncius rnicti 
(olec5 & mhilominp rcus in 
proximo judicio legicimu 
impcdimcntum interrc, il-
ludq; juramento probarc 
pocelt, prout in caufa inccr 
Ioanncm Barcz'&Fabianu 
Damcram Ao 91 fcria quar-
capoft fcftumS. Margarc-
thac virginis^dccifumtuiv 
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Pelibcllo & Guaranda. 
' f skm* 
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SVMMARIA.  
Ltbclitti qaiddicatur ? f 
Ltbcttni. cx confcnfu pdrti-
utn omitti non patcH* |a 
ln Rcgno prnpofitio a&io- f 
nU Itbclli vim obtinct. 
Libcllum a&ori mutdrcj 4 
lure Ciutlt pcrmiffum» -
LibcllM sn fpfo jurc, aruj % 
pcr fcntcntum ludtcU mu~ 
tmdtti ftt f 
Libc/Jp quando cctrigi mt ' 
fnma. f i  pa ftit i 
Pr*ixii Qurix in to pajfu 7 
quxliss 
Guaranda prfifiita ([ccZ- $ 
damjki Saxonum) atihni 
mutarcnon licct. 
Guaranda jca varandi. 9 f 
qu&dtcatur ? 
^Atlor pofl pY&futa gua-
randam~j rcnm dcjcndircj 
dcbet. 
l^aranda promittitar) non 11 
prxFlatur. 
P*na nofcrualA varetndx. jz 
ln Rcgnopma non ftrua-j • 
u 
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iAgt*4Yanddnon fcmpcr QLH libcllusadeo cft in 
Unduntur. ~ judici js neccflarius, vt f ccia 1 
14 Ltbcilm mutaripotcfl iit^j dc confenfu parcium omit-
formdy qualitatc ct matcria. ti non pofstt; fiquidcm elt > 
1 5  D D: fCFjtcntia, quod pofl dc proccffu, vc tradit Chili-
guarandatn, JubFia?ittalta an Konig in fuo proccflu 
tantum mutaxtmn pofstnt. juris c*p.4,. Ecidco in ccrris 
RcfnpoFifujccptioncm^j Germaniz,in omnibus fc-
Guarandti Unctm Tcjpon^ ri judicioru fubfdlijs, antc 
'"dcrcj, omnia libcllus ab aclorc 
proponi lolec; qui f mos, I 
- Ed an libcllus ab ctfi in Rcgno niilhbi obfer-
l^^^xAdtore rco oblarp uccur,atcamcn in locnm li-
mutari pofsic; Ec in primis belli propofirio attiois fuc-
fcicndiunelt,quod f hbel- ccfic, vt potc, non rc mu-
l p i n  j u r e p r o i c r i p t u r a , q u a s  t a t a ?led modo & nominc. 
' a&ionem cotincc; accipia* Quamobrcm qu,r hic tic 
tur. Vocato etenim in jus mucacioe hbclii dicuncuti 
rco, & comparcnte, ador ca ctiam de ^ ropofica atftio-
adtionctuam libcilo covn- nc inteil gendaiunt. Rcdc-
prxhenfam offerrc atq; ede» undo itaq; ad propofitam 
rc tenecur^vckilicec rcp dc- quacftionc.dico, quod iu-
Iibcrare poUic.ccdere,an fc- re f Ciuili licicumfic A6to- 4 
fcdefendere debcac, & vt ri libclium rcooblatu mu* 
cognita actionc mftruc - t«ire, pcr fxprrjjiti?i uxtwn m I. tdit* 
tus venlat. loi. fcrcolde j>iu nr^. ^a atfi0 fj,<tcie 
*dcndo> cr mdntb* ufrrtttr» Cvd. dc lifa " £(. 
I1 
It 
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f(4tur& Utis dcmonfirat; qua non yoteBviclcri wjudicui 
cmcndart, vclmutart liceU 'venijfe id} quodpofi judui-
p out cdicli perpctui monct f*m acccptmtr~j acctdtfjcf. 
auiinritMy-veljtn reddcntii Quod f & in Rcgno oblcr- 7 
decctnit xquitM.coldccdcndo. uari, praxis Curiz doccc, 
Vndc manifcfto liquct, cuius rci excmpla cuidis 
quod /-noniplojurccyt qui* obuia efle poffunc. Scd& 
S dm cx Con&itut. renouau, cuitu inS. jUrc Saxonum, f iftam licc-
Si quii dliud. Inftit. dc aft> fit wcntio, 
icducunt) fed a u<5toritacc ju-
dicis caula cognica hiec Ii-
bclli cmcndatio pcrmitca-
tur, Vtrumautcm taman» 
jur f  i 
tiam cmcndadilibclli poft 
litcm contcftatam cohibc» 
ri, vcl indc facis cxprcfsj 
colligi potelt, quod rcui 
c ro - ftatj - ' oft ob!ationcm li. 
te quam poft l.tcm contc - adorc terc 
Pr0 t
' 
Vlrl euarandam, qua prxftita 
Commumscamen conclu- darc non potclt- nefi icxius 
• fmcft, f quod libcllus fcu 'im^mYKUbt^tu7l% 6  V  r v - j  C o n t r 4  q u c m  a g i t f t r  a t t *  
propol,tioaa,o,scmcnda. ionehiJarlif»,frmova. 
r. atqv declarar. vsq; ad tcn- „uua)on^ ql40. 
tcntiam: pcrtextimmLindelidit 1 
„ c Q rr, ... ntam ante hmutrnodt 4* t1"' jf' de noxdliktf. - , a 
Mutari ver6,&quoad fub- rand* f>™FlaMncm, attor 
ftantialia corrigi, non nifi ' f»*r»eomgendtaaio»tm_, 
ante litem conccitau pof- Mcram habet jaatlMtm, 
HC; fiquidem (», K, P,„IWq*"*"1 ?oh prx~ 
1«. fric uity '*> jtationcmnon tHbabnmM 
A N D R E A E  H  P  
El lib. r. drtic. it>i: 
PoFl bacrenspetat a&ionis 
varCndam, qtt&etcFl faci-
cnda. Ltcite tametL^ potcfi 
quii aFHoncm fttam antc^ 
*varcnd£, prjjiatiovCfiL-j in 
fiatum prodttccrc mchorcm. 
Dicicur aucem varanda 
feu Guaranda (quaceftvox 
Saxonica) ciutio, quam 
aclorreo prarftare tenecur, 
quod videlieec cum defen-
dat, fi ab alio eiusdcm rei 
nomine coueniatuv. Neq; 
enimin hoc folumprodelt 
reo, quod a6Vor a6tioncm 
murareno pofsit, fed ctiam 
)0 quod f teneacur reum dc-
ieudcrCj nc eius rei nominc 
abalio conueniatur, pcrcx« 
j?rcjj- tex& "i Ui>. z. drtic. ig. in ycrbis: 
&h*t coramjudicio caujam 
inchoaucnt, pro qua ipfum 
/varendamprxHarc oportu-
itj fiea fic ]a&a> poFimodu 
alter fupcrucniens caufam 
apudjudtcemproponat can-
4- dcm 
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dcm, Nquiprior agtrc c£-
pt\> fupcrucnicntem jurc pcr 
fcntcntiam amoucrc notL~* 
potcritjmtc caufam dimtt-
tCrc cum oportcbtt cum rc-
compcnja >/w dtmidta, tff 
prxFiando mulelam judici, 
aut carcrc manu dcxtra, cu 
qua varcnda promittebat. 
Ex quibus verbis manifc-
fto liquct, quod f varanda, | Z 
data tantum manu dextra 
promitti; no autem cautio-
nefirmari (vtquidam exi-
ftimant) folear,fiquidemf 
poena non feruatae guaran-
dasfit amifsio manus dcx-
tra:,cumquapromilsio e(t 
fada, vc ibidem habetur* 
Qiiod tamen vald£ mirum 
videri pofsit, cur legislator 
iftius juris in caufis crimi-
nalibus, ob non fctuataiXi 
guarandam, duplicem Sc 
valdeinarqualem p^na fta- , 
tucric j vt pote, aut amiUio-
, H ncra 
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nccn manus, aut folutione ritcriminalis, &a<5tor gua-
dimidij vcrigcldi. Cum ne- randa praeftitam violauc-
mo tam infipiens inucniri rir,tunc pacnaeiusflt ampu-
pofsir,qui non potius hanc tatioroanus; ita tamen, fi 
exiguam pecuniam exol- adtionecriminali propxna 
uerc, quam tot cruciacus adtumfueritifecus, fi ciui-
in amputationemanus pa- liter adtioinftituatur: nam 
timalic. Qpa in re quauis co cafu folutione dimidij 
mirefefetorqueant autho- Verigeldi liberatur* Et hac 
res iftius juris, & maxirne diftmdionem giojfittiam jurU 
Cbiltin Konig in ftto proccjju juris. Municipjlis probut, vt tri drtic. 117. vt-
c*f. 4S. dicens, quod !ex acre c!t. Vcrum \\x p*n*inf 
dura quidem fic, ied nihil- Regno non ram ftridte ob-
ominus feruaridebeac, 5c iemancur^ quiniirio&hu* 
non omnium ratio reddi iusccmodi guarendac pro-
polsit: illud camen is qui milsiopterunq1, a partibus 
differentias Iuris Ouilis & omitti (olet, Lc nthilomi-
Saxonici compilauit, opci- nus lite jam coteftata, mu-
me meojudicio diftinxilTe tare pvopofitionem a£tio-
videtur. Vt,fi nimirucau- nisnonlicet: Nam hac in 
(a,ob quam varanda prx'- partepraxis Curiac Regalis 
ftita cft, fuerit Ciuiiis,quod magis juris Ciuilis difpofi-
tuncadlorpcrfoluat primo tioncmfequitur,quod non 
muldam ludici,deinde ad- permittit, vt reus continuis 
uerlario pamam jo. folido- libclli mucationib? pregra-
rum luat, & rern petitam uaridebeac,vtfupraditium 
amitcac* Quod fi cauta fuc- eft. Sed 6c hoc obiter nota-
tit dum 
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dtim cft, quodf* mutario guaradatum temporis tan-
libelli feu propofirionis fiac tum infringattjr, quando 
varijs modis,vc poce,in for- libellp murarnrin iubiian-
ma, qualitate,& materia. cialibus, non autemquan-
Ec formaquidem in libel- do in formalibus, vtkabctur 
lo cunc mutatur, quando pn* A/fefri«ra Brim Ajhn. in fuo tr4 
, , ,, j- ' rt. dc auemcnto CT dimwutionc. tn 1. hbellp inordinatc concep- pin(ip<iontHmt^nm,+ 
tusin ordinem redigicur; Quod m vfu&praxilhU 
qnalitas vcrojcu ab atiione ^ius obferuari vidcm9,ita, 
vela reo priore difceditur; vcaftorpoft prxltitam va-
cxempli gratia; Si prius aga randa vix vnu in iota pro-
ciuilitcr^poilea vero volo a- pofitioi fuar adijccrepoistC. 
gcre criminaliter, vel (1 pro- vt »out cbihan Kenig d. loco. 
pono concra reum tanqua Scd&/-reusperlulceptionc j6 
peregrinum , dctnde vcro varadx jam cenfecur lelead 
dico , c(Te Ciuem, refpondendu obligaile, 6c 
vt notdtgiojjkdiao. lib. 2. artic.if. idt o ncq; excepcionibus rc-
Deniq, maceria mucacur, Iponiionedcclarare* prouc 
quandoplus vcl minus pe- inter Rabrocki & Kupco-
to,quam priuspetij, vcpo- miczjn Curia Regali deci-
1 tc
'
h Pro viginci prius ali- fum fuic Anno Nonaecfi-
qiiem conuemebam,nunc monono,feria fecuda poft 
autepecoabeodeaidecetn, Doroinicam Invocauit: 
&e concra, Mon jurartC0Cl,m 
mitcflttonr. Injltt. dt tmonibM. J.L" ' r , 
Vcrum tamen D D: juris «terre poceft, fed coguur 
1s comunitct ftatuunt,quodf hnc dlflu8¥ Suibusuls ad 
gua- H » lidel-
6o O B S E R  V A T t O N V  
libellum rcfpondcre. 
per textm lib. i. 4rtic. L. 
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Dc litisdafionibus adtoris 
& tei. 
SVMMJRIA.  
t Cautiodc litcfrofequcrjda 
(S (xpenfis rejuudcndii ab 
aclore prejtart debet. 
'2 Conjuctudo quoruvdam 
locorum Jathdattones abro-
gautt. 
? In Regno fatls dationts 
tamcxfartc afforii) cjuam 
ex parte reihabent locum^. 
4 Rcm dc parendo jurt can. 
tioncmprtjtare JoUt. 
5 fojjtjjor cjuii dicatur, Qf 
cjuantum pofstdere opu* Jit, 
6 Bona tmmobtlta non pof-
fidensy quamodo cauocj 
debeat. 
_Satvsdandi  modns  i r tp icx  
injureajstgnatur. 
g (jhtaln jatndatio &b bls 
* cjutbm rtHCYtntta dtbctar 
actqunda Jit*. 
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Bgnoribm an~> fatisdari 
poftt, 
Locupletes fideiuffores qui 
dicantur. 
crwlll Atisdationu mo-
S^^^dust quia alius an-
ticjuirati placuit, almmno-
uitas pcr vium amplexaefl: 
Tt wcjuit unp. Itiftin. in pr. Inftit. 
defatiidtt. ideo omiisis hi!cc 
juris anciqui obicruatiotb^, 
jus noiium <Scpraxm foren-
icm profcqui ,ex re magis 
tore cxiiiiuiaui. Inprimis 
itaq; (ciendum e(l, cjuod 
jure f- nouo adtor ante, vel 
polt litem concra reum in 
judicio conceltacakii , tau* 
tionede lite vsq," ad finem 
proiequenda, & de expen-
fis licis refundendis,fiappa-
reateu.nminusjuftd lirem 
mouifle, prjeUare teneatur: 
pcr cxpre<jum tcxtunt irt auth. gcncrtL 
Coi. dc BpijCop. cr 1 lericis, ibi: 
fci ua^i Mrtcruentinliimi Jj^ 
de-
A  N  D  R  E  A E  L I P S C I L  C  E N  T :  l .  
deiujforcm idoneum pericu- ncm) hanc cffc diflfercntii 
lo comptteniU offictj prdjict, cxifti mare; quod hacc antc 
quodvifyadjinem ittiipcr- libellu judici datum, 8c dc 
maneaty cam^ i>el pe>jo> inchoa ia litet illa vero poftt 
'vel per prccuratorem exer- Sc definicnda cauia loqua-
ceat. Et JiconmUm fuertt, tur. Qmbp fuffragatur eci-
injuRe moutjje litcm> expe- am jus Saxonum, vt vticrc 
farum fumptuum^ nominc in M. 2. trtic. 9. invcrbb: 
decimam partcm quanttta- ludex ab atlore &reo cau-
lU tn ^iibe/Jo comprehenfa ttoneni^j recipen dcbety vt 
pulfato reflituat • Cui &fi fe rcprcjcntet, &tpft 
concordare videatur Auth. U* jmrumjmium tnjudtcem^ 
bcUunt C. de litis contcftat. inbtfvcrbis. COnJidebunt. NOnnullis ~f z> 
Ltbelhnu_> uexo nons tame in locis hxcfatisdatio 
altatadordtrigat>nifiprtm devfu 8c cofuctudine non 
& i» tpfxm cjuem—> dicit feruatur, proutadmoner, 
cbnoxiuiTL~>i Qj* tn ncgotij glofF in f. Sed hoiie in verbis: 
executorem exponat cautto- nullam fatisdacionem mjlit. 
net je fctltcet velintra duos dcsatisdut. Ec Mynfingerus, 
mcnfcs htem conteHaturu, in & Schf<in '*• , 
»«t damnun^, ci au, cxclam«»redarguendo ho-
tQUHtnttnr.comwtnurc- rnlnu",>,n coleruandis bo-
H l M f m m  i n  d ^ t u m ,  c a u -  "1S & honcllls negli-
tionctamtnncnsiranfrt»- Sfn"a£D»<l,1ou yidelicec ni-
dcnte tnginta fex aureos: 1 orum nuc in foro ler-
attamen inrer iilas authen- Jietur* Q^aproprer f non 
ticas (juxuglofiac opimo- lnerrJa g n a o m n i u m c o m -
n*endatione huiuscem°oi 
ncm - ui$ 
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(arisdationes tam ex partc 
adloris, quam ex parte rei 
in Regno locu habere pra-
xis eiusdem Curije docet. 
lea tainen, vtador non ni-
fidedamnis& litis expen-
fis caueat, 8c hoc fi nullam 
ollendere poffet pofleisio-
4 nem. Reus porro f faltem 
de parendo juri cautionem 
pnrftare tenetur pcr exprtjfm 
iextum in d f Sed hodte. Injlit. de U* 
indixt. ibi. Scd bodw bxc alitcr 
objcrnaniur, fwe cnim quis 
in rcm at7io»oconucnttur 
jwcpcrfonal/ (uo nomtnC-j* 
nn/)am fatUdtitioncm pro 
litti ^ Himatmic darc com-
pcAttur}fcdpro fua t&ntum 
pcrjoua>cjuoditf ludicio pcr-
waneat vffy ad tcrminum 
Ittu. quod itidem fi bona 
immobiliapolsideat, ab eo 
extorqueri non debet, 
per texium in l. fdcndum in pr. ff9 qui 
fitisd. cofrimr. hjJJtJSor autcm 
55 acapicndfh cfi, (* in d. l.fd* 
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tndm hdbetur. quiinagro vd 
amtatc rdrt-j foli pof$tdct> 
Aut cx ajjc, ant pro partc^j. 
Scd V qui vetligalcm^ id 
cfi cmpbitcuticum agrum^ 
pofstdct, pojjcffor intclltgi-
tur> ttcm qm folam propnc-
tatem babct9 pojfcjfor tntcl-
Itgcndn* eji, Sum verd qui 
tantum vfum frtsSfum ba-
bet) pojjcf/orcm non cjjb VU 
pianmfcripfit. Naai cum 
praedia pro pr.rdibus (uffi-
ciant^in quorumpofTefsio-
nem mitti poreft adtor, fi 
reus contumax fuerir., 
? 
Tt videre eft tot. tit ff. de bon. auth, 
iuiic. pofsid. meritoabhisalia 
cautio, prarter quam nuda 
repromilsio exigi no debet 
per exprejfum text. iti Sed hodie, in 
rerbis. TJCI nudam rcpromi 
ftoncm &C. Injlit. defaiisdat. 
Qjantum verd opus fic 
p'oisidere,vc quis pro ido-
neo pofTeflore habeacur, 
glojj: in dl. fciendum if* in icrbo. 
com» 
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copeIli,notat,vt po:e,luK- feria quinta po(l fe(1 um vi-
cere, fi quis juxta quantita- fitationis Beatje Mariae vir-
tem&acftimatione rei pe- ginis, in eadem Curia fcn-
titae bonaimmobilia pofsi- tentiarum fuit. Quod cerce 
deat. lure autem Saxonu eciamjuricommuni maxi-
ad quantitatem vnius #^e- me e(l conlentaneum, per 
rigeldi. Per icxtttm eiMdem Ittri» fupra citatam duth. generdlem C. 
lib. 2. drtic. f. in verbis: deEpifcop. cr Clericitinvcrbis: 
Qff i tantumde propr te ta-  ^ / iu t j i j idc imforcm daro  
tCi cjuantum prcctj \umma non vaku fupcr ijsdem ju-
fui conjlat wcrigeidi habet, ratoriam exponat caufiove, 
u in eajtirisdicltonc-i ft con* & ta&i* facrofantiii Eua-
tra eum aHio injunaruin^j gcliji adjirmci fe Jidciuffore 
mouebkm^ncccjfario no po- darc non poffc^j (Sct. Quaz 
nat Bipulantcm^ibigiojfaomniaclariusilluftrat text. 
f culentm tr.idit, Alioqilin f i$, ind. Scd hodie.lnflit.de SJtUdat. 
aquo petiturcautio.finul • vbif triplex huius fatisda- 6 
la habeat bona immobilia, kionis aisignatur modus. 
fideiuffores idoneos dare, (tiim (ini]iiiit<xtiM) jux 
vel in defedtu horum, jura* cortiittittiv pyoiiiijsiont 
tori* cautioni committi, cum tuvc^j jwttndo. Quod 
folet:quod multisexemplis intellige.quandoretis nul-
probavipoteft prout incer lapofsidccinatnobilia inil-
Zalufzkotpfki Cofule Crac: >c> territorio vbi couenitur, 
& Simonem Simonomicz vt fupra didtum eft, netj; 
Ciuem Biecen Anno 91. propter inopiam forte po-
tum &interBronovvski & teft inuenire fideiuffores 
VVicaliszewski Anno 96. 'do-
$ 4  O B S E R V A T I O N V  
idoneos} cunceo cafu ne-
ceilario cauciom juratoriac 
ftacur. 'Z)clrtndam promtf-
Jtonem:putaybonA immo-
bilia,quar liti (ufficianc, pof* 
fidens, yd jatPidaUoncm 
(pro qualttatc pcrfon& fu&) 
darc^ compcttttur. 
Refpicit Impcr Iuftin:ad 
cos qui n5 habet bona im-
' mobilia, velhabenc quidc, 
fcd no fufficicncia, Verum 
&in his habecur ratio per-
fonac, puta in digniracc, 
vel officio conftitucncjitem 
7 f cui obtequiu 3c reuerenci-
amdebeamus^vcpocefi pa 
tronus auc parens injus vo-
cccur. Nam abhiseciaqua-
lemcunq; fidciuflore prx-
torvulcaccipi,in fecusfaci-
cntem p^na quinquaginta 
aurcorum impolica, vc vi-
dereeft in i cr s.ff. i« jus vout. 
g vtcnuu Cum alias f (atisdc* 
tur vel dacis pignoribus; 
tcjlc glofi. in l. *• cog. 
quod 
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quoa etiam praxis quoci-
diana (equitur. Quamuis 
intcr DD: juris (proptcrle-
gcm praecorix (acisdacionis 
7. jf. dc prctor. ftipuUt. vbi dicitur. 
qttod prAtortx jatiidaiiottcs 
pcrjorm dcfidcrcnt: Qf ncfy 
pignorihtPS quii> nCq^ pccu-
ni&,*vcl aurtt *vcl argcnti 
dtfftofittonc in utcem \atif-
dattonii fuwgt pofsetJ mag-
na fic de eo concroucrfia. 
Qiiod alij fpeciale elfein 
practorijs facisdatioibc^quK 
non folum (ecuritais caufa, 
fedeciam ob conueniendi 
facilicatem exigcbancur: 
Alij vero de co cafu, qtiado 
vtraq; pars in pignora con* 
fentiCjintelligunt: Velfide-
jufforibus locuplecibus 6c 
idoncis pcrd. l. I. ff.in jut voat. 
vt aut Locupleccs aucem f 9 
&idonei non tancum ex 
faculcacibp intelligidebentr, 
fedcciamexcoueniendi fa-
cilicate, ptr tcxtum m l. fidciutforti» 
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t.&atiminpr. Ftdeiujfor in—> Jn rcriytio n( n - YCCjUntiar 3 
judtcto ji ficndtcauja locu - cxImp:Carolt Conjiiiutio-
plcs vtdctur dariy non tantH nc^> 
cx facultatikuAfidetiam cx~ UfiM obtinuit z>t accufat Y 4 
cnnucmcndi facilttato, adccrtam pccunixfiummam 
f qui fatisd. cogjntur, id, ell, qui fcinfcribat. 
no dicacur habere fori prar- ^An rcui crimincs fidcitu- 5 
fcriptionc pertcxt. cxprelf. fbribM commitiidebcat ? 
wlSifidaujfor. 7. inpr. f qui \Md. fjyppnlttidc A4arfi!iji fin- 6 
tcntta dc Jidetujforibtn itl—> 
caufacrtmmalt. 
Nemo cH mcmbrorumfuo* 7 
rum domtnm. 
Cotra&m &dcli&adqui- z 
qucm dc crimine fatisdare ' parantur. 
tcneacur; &an rcus crimi- a^AlitPspro dlio fc vadcm 9 
nis fideiufioribus com~ darcpotcfl-
mitti debeat ? Dtfimbccij diHin&io in- 1 0  
S l^M MARIA. *cr pcrjonat honcHM £5 <vi-
1 cr*minahbu4 accufator ^eSt 
' pmatn^> talionis fefc in- P*na ^rior ivfligilur *v% j 1 
fcribcrc & cuHodta fimili- ^ortb^quam honcjitoribm 
tudincm fubirctcnetur. Capitalis p<tna non tantu & 
2 ^Accurfij fcntcntta, quod fed Ciidw cxiltnn? 
ctiamfmc infcripttonc accu. comprchcndit 
fitorjubcatpxnam talionis, criminibm atrocioribp 
In* I ttc* 
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xv. 
Vtrum accufans ali* 
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tiemo fiiiciuJjouA cAtttioni ie di ^Hc.crl.i. 
comittt debct. DiwHf.de teiMut- Namhocin-
s&sz» deelici non poceft.vt non /v&trv s . . 
. . 1 lic ncceflaria inicriptio,-
, 
uPcyi°" cPcn" quinimd prielumiruraccu-
dcc ecia hxc quac- 1 , . v N r -n • n* rr r * i- iacorlepicimeprocelsiiiem 
ltio. Vcrum acculans au- r  . r  f, ,  
, . . r . t caulalileinlcribac. imper, quemde crimme iacisdarc x _ . , J 2 
^ n . . • 1 _ vero Carohf noua hac dc i Ceneacur? Eciure fquidem ' . A 
• • r ^ v«;L^i;kzx recxrac Confhtutio. Anni 
ciuih.mcauliscriminaubo, ., 5 X  1  ,  , . 7 >  v i d c h c e c ,  1 5 3 0 .  &  1 5 1 1 .  
acculator ad pacnam caiio- , • r • • 
. • r * L qux calem inicnpcioncm 
ms (e inlcnbere ccnccur: 1 • • r j r. 
4 i rr, ; i„„ u non TcquiricJcd vcacmaror per textum mJmfcftum in L pcn. cf rli* x 1 ' . 
c. 4r ,ii: Jirf qwtjut* vnj cum lnculpaco m vnv 
i//e eFitqtiicrimcn tntendit, culis taucifper decineacur, 
injrtcitcutm %>eniaty nGtncn doncc caulacxamini lubij* 
rci indictt, vnnculu tnjcrtp- ciacur,quod optimc cogru-
tionii arripiat, cu&odia//- ic?cumtexcu juris Ci-
mtlitudincm* (habtta tame u^ls» ind-l- /*"•c*d€ 
dignitatk aflmattoe) patia* quam eciam cum jurc Sax: 
tur. &c, Quanquam glolf, -i« to.i. drt.6i.ibi: Qutjidcm-
m 1. z. y<rbo pcriculi c. codcm, jorcm habcrc noti > potcrit I 
huic admodum reciamet, nccibidcmhabct h&rcditatei 
cxca potifsitnum racionc, illumjudiciatiapotcBa*rc. 
quod f ecia fine infcripcio- fcructyfialtqucm eriminalu 
ne,accufacor non probans tcv accufatyvcl ipfc accufc-
fuam incencionem , fubc- tur% Verumf confuecudo 
ac eandem paenam; f*ru 5 jn quibusda locis obcinu- ^  
<i#« ic 
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it, quod accufator ad ccr- cidit; vclutt, fl qut<spi4#L~* 
tam pccunix fummai ic ob- dcciptat Jidctujjorcm juum, 
ftrin^erc foleac, quac a rco tUc prottto lcghtm -rtt 
nomlnariquidcm^ied aju- fupplicium-j luat^ Vndc 
dicc caxaridebcc. tcflechiUctno liquidoconllac, fideiijisio-
Konig in fro proccffu judi. cap. 47. ncmctiam in cauia crimi 
ui. fin. Porro inhacmate- nali capicis locum habere; ** 
ria criminali admodu du- atcamcn incerpreces iuns, 
5 biaocicurquacftio Anfcti- alijaliter de hac qunefhone 
am rcus crimims alicuius (entiic vidcncur. Ec quide 
fidciuflbrib^ committi dc- HyppoLa Marfilijs in iuo 
beat? Et quamuis pro par- tradt de fideiulToribp num-
cc affirmatiua tcxcus jur;$ 11 o. diltinguendum putat. 
Ciuilis cxprefsi milicent, Vcrum f videlicec rcus cri- < 
ftpoteml. pr, i. ^  cr 4. f dc c** fl\\r\is pafna corporali, an 
^•au CT cxktb. rtor. cr in 13, f. 7. m x r 1 . . r* 
fcrbk: %>el jubjidetujjortbus vcro pxna pccumaria, am-
f. dc b»n. cor, qui mort. fibi confcui* ClCndus fic, VC pofteriori C3-
Ncc non cexcus juris Cano- fu fideiufsio locum habeac; 
nici in Cdp.fi clcricot if, txi dcfcn* non iccm priori. Racio eit 
,<n
- txcon,. in €. inrcrbn: Sosdcm quia ncmo pofsic fc obliga-
qttoque clcricos jidc parcn- garc tadpxnam corporale 
to jur i  i tb t  f tdc tu j jor ta  dc~ cum non fit dominp fuoru 
Atrtnt cautume, detinere no mcmbrorum. l liSrrMmo. 13. 
debcu £t'mC<tp. cumhomoziptfc inpr, f L Aquil, Qu* racio 
f. i6i: Et altquando» qui no mihi videtur viqueaded 
caufa mortU juit, potm in fufficiens , Si cnim delin -
*utpa cH, quam il/C} qui oc- quedo potcfl: quis icfc ob-
cidti I 1, liaa— 
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ligirc ad pacnam corpora-
lc,n;mirum cft,cur noca-
am promitccndo; fiquidc 
8 f conrradlus <5c dclidta pari-
ficantur, in i omncm. jf' d< ludicij{ 
Cr duth. ft omnef obed. judic. f .  h*c 
€onfidtr4ntcs. Pr*terea,fi is qui 
fufcipit in fccuftodiamcar-
ccris capiccpunitur, *i in i 
fin. f. de cuftod. rtor. & fic pro-
prcr fadtum alicnum, nullu 
cft dubiu.quod multo ma-
gis excduencionc lua [,of-
iicquis obbgari ad p.tnam 
corporalcm. Nec defunc 
cins rei cxcmpla, fed breui-
tatisftudio vnum cx rnul-
tis dclibareplaccr, illud ni-
p mirfi^quod f Valer: Max: 
tib. 4. cap. 7- de Damone& 
Pij hia Pijrhagoricx difci-
plinx itudiofis recelet ,quo-
rum alcerproaltero in cau-
(a capicali vademfedare no 
dubirauic. Huiusfcrefiimi-
lc refertctiam Perrus Roij-
fijs in lua decifionc Luh-
vanica 
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vanica 1  v .  dc quodam r u -
ftico Lichuano. Vefcmbc-
cius vcroin tit- ff de cuftod. cr 
exhibit. reor. aliter diltinguic, 
nimirum f intcr pcrfonas I# 
in dignitatc conftitucas, <5c 
honcftas, acq; ampbisimas 
facultarcshabentes-, Sc pcr-
ionas viles,quas nequaqua 
fideiuflorib^ in criminc ca-
pitali commictendas cflc 
pucac, fcd in vinculb dcti-
nendas. Quodtqua racio-
ne vcrumeliepoisit, r.o fa-
tisconftat, nifi quod forti 
parna/"acrior hominib^ in -11 
fcrioribus infligitur, quam 
h-incilioribus, juxuL vlt. c 
quit res vendi nott poji cr ihi ploff 
quod taa en locum habct 
in crimmibus, lcuioribus, 
in quibus prna capitis 
non lrrogatur. Nam in 
hfs acquc pauper vt diues; 
vilis, vtin dignicarc confti» 
tutus, punitur, ptopter gc-
neralia jura,qua: de pu blicii 
judi* 
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judicijs funt fcripta» Ego 
vcrd vtriusq; Intcrprctis 
fentcntia hac diftin<5t"one 
optimfctcmperari pofle ex-
iitvmo: vc fciliccc, fi cumr 
miiTi cirmiois parnd fic capi-
tis, nemo committatur fi-
dciufloriat cautioi. propteraUe* 
gdtajurd. Si vero alia pxna 
capitalis,pnta relegatio ant 
deporaiio, co cafu perfona 
honeitam, 8c in dignirate 
co nftic utam, fidei u fioribus 
commiti pofle dixcrim. 
Namin hoc cafu ftdciuftor 
ad poenam capitalem obli-
ugacus, (capicalis f autc pac» 
nacappellacionc non tantu 
morsjed ctiam exilium, ig-
nis ^tq-, aqua: intctdidio 
COntinetur^iwx. l. z. ff. de public» 
ludic.) [\ reus fallat, poterit 
multari magna pccuniac 
fumma,juxtaarbitriumiu-
dicis, nifi (vt fieri ioiet) 
certam ipfe promifcrit. 
tcxtum ittl.fi quti 4. in vrrfcid: 
ftfwa pcthmai ta ylcdtiur* 
sc l  L CENT:  I .  69 i 
ff. de cuftod. cr exhib. rtor» 
Et rcy ipfe nihilomin^ p*-
na infamiac nocatur, quia 
co ipto vidctur dcli&um 
conficeri;arg. I in eos^. f dt 
cvftod. CT exbib. rtor. 1d tame ali 
tct fc habetin vilibp perfo-
nis, quac aut non tacitc fidc-
iuflore inuenircpoflut, ni-
fi fortcfimilefibi,qui tanta 
paena pecuiaria mul&ari no 
poffitaut etia,quia notain-
famiac in huiusccmodi pcr-
fonis paru attenditur, cum 
iuxta vulgatum didtum, 
Nudo nihilamplius detra-
h! pofsit; fic qui jam antc 
vilis&inhoncltus habecur, 
ampli^dthoncftari no po-
telt. ln /-crimmibusporio 13 
atrocioribus,ex quibus px. 
na capitis irrogatiu,vt poti 
homicidio,adulterio,crimi» 
nelxlx maieftatis, ficalijs, 
par vtriusq; coditionis ho-
minum eft rario, vc lupra 
docui. JScc obltat, quo!i 
quU 
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quidaai VVigrzynek Ci- Vtrurn fideiufTor non 
uis Crac: narcis cuiusdam prius cdueniri debeat, qu£ 
Lochocki inculpatus 8c in cxcutiatur debicor 
vinculis derentp ex decreco principalis. 
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lato, cautioni fcdeiuuonac „ ... , , . .... 
commilTiisfuerit. Hocetc e*c»fuoMttomqmd d,- i 
niin cafu accufator iftius c*l?r' _ , , . r 
criminis fuam intentionc *>*"»][? hal>e* 1 
probare deftiterat. Vnde (i* cxcuptonti. 
cut atiore non probante rc= Bxcujmn^bcncfict^ , 
usabloluitur,ira accufacorc nott—' co^(' Jl ctujjort, 
/t r • i quanao dcuttor prmctptlw 
ceHante^rep limpliciter ab- ^ „ i i 
(olui debet. percxpreffumtcxtm X * 
. in I. qui dccufdre, 4. C. cic dcduccndt frWCt- 4 
Lt ne fcelera manerent im- falcm daturjtdciujpiri. 
punira, redte mco quidcm Ftdciujfor rcnunctans bt- 5 
judicio^ctiam hxceautio in ntficto cxcufmms> &quan-
iuperabudanti ab inculpa- do confiat notorie, dcbitore 
to exadla fuic, vt fcilicec ac- folucndo non cjfc, boc bcnc* 
culacorc aliquo exiftcntc Jicto awfliui vti non dcbct. 
inculpatus dcnuoin judi- lurvs Sax: dcjidciujforc^j 4 
cio icie fifterc tcncacur. fonucnicndo dtfpojttto. 
PraxU CurU Regalis. j 
O B S E R V A T I O  L*&et Codicii fotcfiate rr- z 
X V I »  I t n q n n t  c r c d t t o r i t i > t o m i j j b  
rcopofstt conucnirc Jid<z$H4~ 
Vtry forcnUA Lc~ 
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9 Lcgcs priorcs tolluntur pcr cotinetur. Si quii igitur 
pofhriorcs. crcdtdcrit, &fidcwjjorcm > 
10 Ftdctujfor fofocre fromit* autmand*tQrcm, a H t f j )on-
tcns id qttoda dcbitorc dcbc* forctnyacecpcri$:is non pri» 
tur, tton habct bcntjicium^ mum aducrjws mandatorcm 
txcnfsioni*. ***tfidciujforcm aut tyonfo-
11 Cautcla mfidciufsionc ob~ rcm aucdat; nc^ ncgligens 
fcruanda V dcbitoritintcncjjoribmmo-
!?&&&**& leflm jit: jcd vcntat primn 
Ptima quacftio & ^cum' q«i *»rum atttpit, 
frequenter in Iu- contrax,t: &/» 
U1v,p vcrfaca occurrit: q<*tdcm'r>de reccpent,*b<t-
Vtru m fideiulTor no prius ltJs *W'»eat- 1<"d « 
conueniri debeat.quim ex- in <* Mftorc 
cutiacurdebitor, principa- com^ktos' Si vtro non i»d-
, lis.id eft, f quam bona atq; lu(r,t a M,torc *c"tc^> 
res principalisdebitoris, ad *M infMcm*»t,»totum: 
vngula vsq:. vel (vt D D: Ptmium *bca ncy 
juris tradunt) ad laccum & Votucnt rect?crc,jcc»»dum 
peram,p.crk,dicem inqui-' boejdfidcwjjbre^ut Jpott-
rantur & difcutiantur? Et ~Jorm>aut^datorem vc-
ouacnuis jure Ciuilidcnera- n'at'& <?"0^ •*£%«-
» literloqucndo,quilibetf fi- Hoctameti 
deiuHorintercedens pro a- ? "ln mu'tis cafiby velu-
lio.habeatbeneficiu excuf- "^uzndoj- principalis de-
fionis, bitoreft abfens, a Ouitate, 
«H-Mii. 4. Noiiti. conftit, 4 C4f.leu lurisdidtioe judicis,fidc-
hu " 
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juilor vcro eft pncfcns, Na 
tunC C pcr txprcjd vrrbu cimJem 
d u t b .  d e  f i J e i u f o r .) f idc tu f jor i  no  
d*tur txtu\stonU 
Jed fo tc f l  conucntn  fr t t t*  
qua,rL~> dtbitor prinnpaliit 
4. tta tameriyf vtpr*ftdens lu~ 
dex dct tcmptps intcrccjjori 
volcnti prtncipalcm dcda-
ccrc: tjHatCnm tllc prttH fu-
Htncat conucnttoncm; & 
Jic tplctn ultunum JubfidtH 
Jcruc tur .  Si  vcrotCMpHtin  
b )c indultu cxccffcrity (co-
ucni t  namj f  c t iam tcmpm 
dt finirc judicantcm ) tunc 
Jidctufjor mt madator, aut 
jponfor cxcquatur litcm^ GT" 
dcbitum cxigatur contra—j 
cum proquo fidctufat. Qfc. 
d. duth. de jxJeiujJbrib. C*f>. t 
5 Proindc f & (i ipfe fidciuC-
fbr in concradhi rcnuncia-
uic hutc bcneBcio ' velcui-
dcnrer & notoric conftat, 
q lod prmcipalis debitor 
iuluendo noa fit * poceric 
coa-
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conucniri no excuflaprin-
cipali dcbitorc, neceo con-
ucnco aut requidco, icciin. 
dum D D,cjuos prxclare ad 
hoc cicat Hippohcus a 
Marfilijs ln craCt de fideiujf. 
»«m.7, qui criam plurcs ab 
hac Regula gcnerali cxccp-
tioes lummainduliria col-
lcgit. Huc diligens ledtor in 
pradticaiftius materix non 
inutiliccr confulcrc poteric, 
Scd Scfjus Saxonum hac in 6 
rc concordat cuiti jurc Ci-
uili, vt vidcrccll, i* tiMdi 
jurti lib- i drtic. €. in rerbti: 
Sctcnduin~j quod fideiujjbr 
molcflartnon dibctf quan* 
diuprincipalUinucntm cti* 
Et in glojf lib. ?. Jrt. Z). rcrf, qui fol* 
uend• non r& copiose trdftdtur. 
Neq;/-aliani'Curiac Rcga- j 
lis praxin fempcr fuifTe, ju-
diciocft decifu, incer Mag-
nificu Raphaelem a Lefzno 
Casftellanu Srcmcn: a<5to-
rem, 6c Albcrtum Cupri-
s--
i 
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fabrum Ciucm Califsien: rum nonhabct, f c d  conue-
cicatum, Anno i 59;. feria nicur tanquam principalis 
tertia poft teftutn S. Doro- in folidum, teftc gi0ff. intutb. dc 
thejc, fa6ta. Necquicquam fideiujforib. f.fiqui* igitur> inycrbri, 
f fupradt&is obltanc leges, fidtiufforcm. Diligenter f icaq; 
Codicis, vt pote, l. nonreftc, 4 in lioc contradtu jnfpicien-
cr 1 jurer.crfimiics,tit.fidciujfor du.n eft, vcrum fideiulTor 
cjua: exprcfse creditori po- accedat obligatidi, maioris 
tcftatcmrclinquutjvcomif- videlicet fecuritatis caufa,an 
fo rco pofiic conucnire fi- verd fimut cum debitore (c 
deiuflorem- Omnes enim oblioet,&animo nouandi 
D ' 
iilx leges, per dida authenc- promittat folutioncm, 
dchdciuflor. corriguntnr. 
} Neq;f no4.iutn eft, priorcs OB5ERVATIO 
leges tolli poftcrioribus, XVII» 
prr 1.26. crfcq.f dc icgibut. Obligatio fiJeiulforia Vcieaamdeeo caiu, qua- o , , , 
do videlicctquis folucre id, tranfcat ad haredcs 
quodab alio debctur, pro , . detima'' 
^mittit, inteliigi poffunt. AdAd^RI^ 
Eo f enim cafu is qui pro- FidciuJJbris b*res cx jidc- i 
mitticfoluere,quodammo- iujsionc obligatur. 
docoftituit fe principalem frdaufjor locurci oktinct. % 
debitorciTi^ videtur inno- Umitatio di&i dc Miga- i 
uarc prioremcontraftum; tionch&udk* 
Sc idco beneficiu excufsio- Obligatio fidciujjori^ tc! 4 
nis inftar aliorura fideiufTo cH dandi, i>tl faac#dr, vcl 
x rum mixta. K Ob-
74 obser vationvm 
5 Ouligatiofddi qu&fa ejfe 
debca.t)rvt tranfcat ad bAre* 
des. 
6 InterprAtatto tcxtm juris 
Sazontcidc h&YC&u fcdciuf-
forid obligationcLJ. 
7 Praxi* Cttri* R ega! is. 
um ed an omg*' 
tio huiufmodi fi-
^^^deiu(toria,tran(eac 
etiamad hxrcdes defundli, 
cjuxri commode potefi: ? 
Affirmatiua partem textus 
juris Ciuilis manifeRa red -
i dut: Inprimis f verd textus 
CXprefTlIS irt f. fideiujfor. injiit. de 
fidciujfir. (Ichabct. ftdciujfor 
non tantutn #p/o obhgatur, 
Jcdctiam h<trcdcm rcltnquit 
t  obl igatum^propterca  quodf  
JidetuJJor locu rci obtincaty 
M m l. 4, f. fi n, jf. codm dc fideiujf. 
diJtur. Sicuc ergo princi -
palisdebitoris haercdes, eo 
deiufto tenentur • itaetia fi -
deiutloris hacredeseo mor-
tuo 
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t u o ,  o b l i g a t i  r e m a n e n t .  
Quod itcm probat textus 
in l fuicitijforis 24. C. dc fidmjfor. kti 
verbit. FickvjjfoYUS quideM-J 
btrcs exewplo rei principa-
Us tcnetur. Sedfi ide vtrtify 
fuccedat, interccfsionls obh-
gattoncfimtai vcluj; yrtnci-
palis tantum dcbitora b&re$ 
comcniripotcB. Id f tamc ? 
non dc quauis fideiufsio-
nc fed tantum de illa, qux 
fit excontr.i6tu, intelligen-
dumeft. Nec f incerert fiuc 4 
fk obligatio datidi, fiuc fa-
ciendi, vel mixta, prr cUnm 
Uxturii in l. ycitrif, 11, C. de contrd, C 
lovmittaujlipnl. cuiusis cft tc-
nor. Dctcrii juri* alterfd-
ttocs decidcntes gcncraliter 
ftncimMjOmncm Jlipulatio-
ncm fiiic in dandoy Jtuc ixi~* 
facicndo,fiuc mixta cx dan« 
do Nfaciendo inttcntatnr, 
&adbmdcs> &contra~s 
b&redes tranfnitti; jiueff>c-
cialii b&rcdttm mentiojiat 
fi' 
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fitic non. N. Dummodo dcjufibria: obligationis a<5ti-
f non talcfit fa6tum,quod oncm in rem, non autein 
pertonx promittetis cohae- inpCifm?, duigere m&luc-
tcat, & quod pcr alium im-
picri ncquaquam pofsit. 
Nam tuc fidciulloris hacrc-
de$ non tcneri, communi-
ter D D: ind, l vctcrU, tra-
d<,nt. luxtaf quamdiftin-
dionetextp juris Saxonici 
lib. r. AYtic, 9. (qui conxrariu in-
n u e 1e v i d e 111 r hi s verb: f; Itp 
iipronunciatu m fuit. 
O B S E R V A T i O ,  
X V I I I .  :  
Dc cxceptionibui) &. 
an pcremtoria etiam in ter • 
mino exequutionis op» 
poni pofsit ? 
S^MMARIA.  
ctia vefigtmUQtm promifte- Sxccptionum diutfio. 
tihwjiiplemctJiipuUtpjue- Exceptionesmcre dilatorid, z 
vtt^autfidcittjjorcs feper hoc quando habcant locum. 
dcdcrtt, adimflere non tene~ SxcepUoncs dtlatorix, qua- 5 
tur. Et textus luris Muni- do opponidcbeant. 
cipalis urtic. ng.) accipiendus ExccfUoncs dtlatoru feu 4 
7 clL Proindef inCuriaecia dcclinatoruqu&dtcantur* 
Regali inter Partaczquoru- DechnatorU quando op- 5 
dam Owicfzkon? plenipo- poni dcbcant. 
tentcm,& loannem Bado- PcrewftortAexccpiwcs qus> 5 
rrski confulem Ciuitatis 
'  ^arflauien. Anno 15-91. 
fideiufsioncm extendi ad 
hjcredes, ex ca nimirum ra-
tionc^quod adorvigore fi-
dc-
dtcantur. 
pcremptoria cxceptio 7 
in cxequutioc opponipo/sit. 
Pcremptoru exccptioncs 8 
in termino appcl/aliotiis rc~ 
k » & 
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te otyonuntUY, quodin diU- saxonia M>. i. *riU. 22. ungit) in» 
torijs lccmcB. qnircre huius operis ratio 
p T> D:jurii communU opi- fuadec. Exceptioncs f iraq; 
nio, quodf>Cremtori& ettam aliarfunc dilatoriar, qua: a-
incxcquutioncolijcipofsint <5tionem in aliud tempp di« 
10 Excepiot compcnjationis fferunc, &funcfuhduplici 
etiam m cxcqtuittone loctu differecia; vc, mcrcf dilato-
cff, ria:,qu« habcnt locum in 
11 Compcnfatio vhtL~> babct (olutionc, vc porc fi fccifti 
folutionis. padtudenon pctendo vsq; 
11 Exceptio qu* noru^ impu- ad cercum ceaipus, fi anrc 
gnat JentcntiH, pottH oppo- petis,habec dcbicor excep-
niin excquutionc rci tudi- tioncm, rtinl. f,x.ff.dccxccpt. 
cat*. Item mdocc,qn5c in pecu-
13 *sfccurfHt4 feptcvt-* cdfttfy nia confiilit,l. m f cxaciio. 
quibppcremptort<x cxceptic- col dc m vxor. *aionc. Has f 
ncs poU (cntenttattL^ obtjct quamuis in initio litis cp-
poJJuntfrcccnjct. ponendas,& poff litem co-
^.^tr . 1 , ceftacam fundata vidclicct 
3m VCr
° jamincentidcatioris, pro-
exceprionibus ban(jas CRC tcxcus ;» i. (*» 
Jfe^^^mulca palsim in ccptioncmtx$t Cod* dc probdt* 
jurelunt pofita, & diuerfe tcflccur; attamen Fulgof 
carumfpccies a D D: juris & lafon idcm cffe judiciu 
comminifcuntur; ided o- dedilatotijs, ficucdc per-
mibis alijs in principaliorcs empcorijs, 1 lt*•Coit de iur* 
uniuoi < 4UM eti'm zl°I[4 turi* cr f<tfti ignor. cradum? Aucf 
di-
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dilatorix qu£ & declinaco- di percmptorix exccptiocs 
riarjudicij dicuntur,ingloff.d, eciamin termino exequu -
l i - j f .  dccxccpt- idq; fic mulci- tionis rei judicata: opponi 
fariam, vt poce racione, lu- polsinc, non ita pridcm in 
dicis, A&oris, rei, Syndici, judicio D D^: Affe(Torum 
Procuratoris, Refcripti,lo- Curi^ Regalis qurfcum 
ci, terr.poris, libelli ,fori, fuic. Qua in re> quamuis 
cauli,quaru vlum m praxi nonnihildifficulratis fubef-
quotidie videmus. QUJC le videatur, idq; propcer 
5 f non lolum proponi, led tam claros in concrarium 
ctiam probari ante litem textus, vt pote in 1 pcrcmptomt 
Contelfataill debcnt, Neq,' 2. Cod. fcntcnt. rcfcindi notipojjc, cuiiu 
cnim polTunt rcddere judi- ifi<&tcnor. Perewptortas exce-
cium nullum, poftquam ptionesomijjaitninitio,an~ 
fundatum cfi, fccundm Bddum tequavi-> jcntentiafcratur^ 
6 in 11 exccptioncm num, ?. Aliae f" Opponi pojjepCrpCtm cdiClTt 
funt peremptoria^qua: rem mantfeHe dcclarat. Quod 
dc qua agitur pcrimunc, JialitCr aBumfucrit> tn in-
icw f. appciiantur inftit. dc cx« tegrh rejiitutto pcrmittitur* 
«f>i. Sed & iftae quin- Et in l pr<cfcriptioncm 3. Cod. dc 
tupliciter dlftinrrui (olenc prjcfcription. in vcrbis: 
vc funr perfon^obligatio- Prtfmptioncin percmpto-
niSjjudiaj, p*n*,& accufa- f*am> V*am ante conteftari 
tionis ,quas Petrus Rebuff: omtfJamr primquam 
fupremx Curiac Parifienfis Jentcn^a fcratur, objccrcj 
Aduocatus fatis dotic coU ^an^°cun^ Ucct. Vndc 
) legic. Sed f an huiuscemo- Uc^ obfcure colligi poteft 
^ quod 
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quod lata fentcntia definici-
ua, excepcio peremptoria 
non opponatur, nifi forti 
caufa adhuc pcndeat in ap-
8 pellacionc, Nam fSc in ter-
mino profequedac appelU-
tioisadhuc opponi potcfi, 
ptr exprcj]um textm in l per h<tnc 4. 
Cod. de temp. cr repdrat. appeRit. 
quod iecus eit in dilatorijs 
excepcionibus. pcr textum in l. 
ita dcmttft 1 j. ibi: «j/, CPfffl pYiMli 
litcm contcHarcvis, non cH 
tibiconominc oppofitaprA-
fcriptio militi^: quod nccy 
tum dppci/atto agitUT) tibi 
obijci pOtcH. Coi. dc procUUh 
p Vcrum tamcn f potior 
pars DDm: juris in hanc 
fentcntiani inclinare vi« 
detur, vt fcilicet huiulmodi 
cxccptio etiarn in executio-
neopponipoisit: Necob-
ftant (upra allegati textus; 
Si quidcm hoc verum cft in 
his exceptionibus pcrem -
ptorijs, quac lcntetiK aducr-
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(antur 5c cam oppugnant; 
Secus eit in his* qux cam 
nonoppugnant, neq; cam 
iniquicatis aut injuftitiac 
arguunc, (ed contra a<5tionc 
opponuntur, 3c executio-
nem reipiciut, qualiseftde 
folutioe fa&a. Nairt in hoc 
cafu,non dico maie efte ju-
dicatum, (ed executionem 
indebite fieri^folucione jam 
fada,allego; quod etiamin 
exccutionc locum habet. 
per exprejfor ibidem tcxtus jurk. 
Et primoquidem in L rx di* 
uerfo. 17' f' fin. jf. folut. mAtrimoim* 
in verbri. S'i m—'judtcto dotis 
judcx  ignorant ta  ]mU lapfp  
condcmnaucnt matitum~j 
infolidum, Ncratm, Sabi-
nte, dott txccpttone 
iti aportcrc aimiU cac^ 
tumjore. h< in l. kejJenitu Appoli* 
iHtrti. 41 f. jin. in vcrbk; ht joUdn 
condcwnaiy donator fiftio-
ncjudicati, mfiin qv&nUim 
f&ccrcpotcH%no}L^ tcnctur 
bc-
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'tcncfcio conHittrtioniu re&ein judicio D D>*: Af- . 
i c f . d e r c f t &ic. Hinc f  fit quod ieftoruin, in caufa cuiusda 
ctiam cxceptio compcnfa- Ogonck cum Rsciborski, 
tionis, quando debitu e(l Anno 1599 feria fccunda 
liquidum,poft fententiam, intra Odlauas Sacrati(s?mi 
in exccutioe opponi pofsit, Corporis Chriftitdilatio ad 
per exprcjfum textm in l tx cduft ibi. produCCrtdum apOchaill 
£um vcro qm judicati con- (quam vulgo vocant quua-
ucnitur} tompcnfationcmtiam) folutionis fi&x> in 
pccnmAfibidcbitA implora* tcrminoexccutiois concel-
TCpofje ncmini dubium cH. fa fujt. Porro Accurfiusfi? 
coi de coptnfdi. Ratio cft, feptcm ctia aiios cafus pa-
quia coinpcnfauo non im- quibus peremptorix 
pugnat fententiam, fed fat- exccptiones poft fencentia 
tcmcxecutionemimpcdic, oppompofsmt)ViyidcrrrjH»L 
nebisidemexigatur, quod 1.cod.dejKv*crfatti igno. in ycrJ?»* 
bona fides non admittit, vti. 
" in t. bonaJidce jf, de rtZ. jurif. AV) xr A TT 
11 Compen(atiofctcnimha- OB 5 E R V A 1 1 U> 
bct vim folutionis, per textu in XI X* 
l
'irtTr'^qui'p)01, inpign: Ub'ihi: De dilationibus.ikan 
l'1:j aaori.quloiTOcon. 
9«™ «'Sj «di d=be»l. 
u =,h,sfhqu,do=oHn,quod S^MMARIA 
cxccptio, quac non lmpu- ^. n 
gnatftntentiapofsicoppo- .l,vUfa,i3ur!Z' 
* mctiammexccutioneeius; * 
gmtQ. 
rc* ' Di-
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2 Dtiammm dimfio. Nommbusiu* 
dicijs a<5toris peci-Z  Dziatjones ia caujis Cit*i-
Ubm Qj3crtmwalily locum WKN itonem, fequi fo-
nabent, j
€C r€j conuenci refponfio, 
* h criminalibm dilatio- atq;itafic licis contcliatio, 
ncs caufacognitd dari dcbek njfi aliquaexceptio, vel di-
5 InCtt4iltbti4yantatna&oYi latio j"ob quaiti rempus, } 
(juamrco conccdi dcbcant? qUO judicium fieti debuic, 
6 Conclufio, quod cttam 4- prorogacur,interueiac. Di-
Boridarifojsint. lationes f tamen huiuscc- % 
modifoleot ficri,auc gcnc-
ralcs^omnium videlicec ju-
diciorum& omnium cau-
faru (quasin Curia Limi-
tacioncs vocamus) autfal-
« j 
7 £xprejpt noccnt, non cx* 
frcjja non noccnt. 
8 ln Conftflorio Prtncipt* 
dilationcs dari non dcbcnt. 
P Dilationi* tcmpta 4 ludi- t nc>  ut »; u i«n-
cCjquomodo modcrari dc- tcmplerorumq;,vtpotefc-
beat, riarum caufa, quarum etfi 
10 fodxte in variit apud veteres fuerint 
dotemporcmationhyroba- appellationcs; jure tamen 
torudif^ofitionejurts Sax: ]uft;nianco tripliccs tantu 
\ n recenfenmr, vt vidtrc eft tot. tie. 
Umptte a lcgejlatutumfan £0-Coldeferi}f. Auc panicu-
pcr lu tccmminut ucl pro- |ares,qux in finguhs caufis 
rogari po/stt. 
l% In caufis criminalibm, in 
quibu* p&n* J&nguinU non 
$rrogaturyquomodo dilatio-
MidmdcbcanU In 
' 1 o 
perfe fpedtancnr, dc ad pcci-
tioncm partis cocedi fofenc 
per. tcxt. in 1.1. cr 4. Cod. dc dilat. 
Qiiod f autcm in caufi ?-
cri-
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criminali tam a<5lori quam 
rco permiccancur ,nullu cffc 
dubiu m fiquidem w l. ff. 
iefcrijs CT dildt, cxprcfld hoc ip-
fum cradicur his verbis. Ln 
Capitaitbm autcm rco trcs 
dilatwe.h accujatori du& da~ 
ripofiunt> Scd vtrind^ cau~ 
fa cogmta: ludirum cnhn^> 
( vt tViqwtt iwpcy, IujiiiM. in l. nonerint 
2. Coi, vi inira ecrttm tcmpuf crim. 
qtutftio terminctur.) dcbct cjjc di-
iigcnua, X»/ /? rattona-
btiii a rco vel accnfatorc dt~ 
latiopojiulctur, vrgcant ta» 
lium caujamm nottone non 
* cxpcSatis morls. Hincf 
icaq-, manifcdj colligi po-
tcft, quod non promifcuc 
fed certis &Iegicimis ex cau-
fis diUtioncs lfta: in crimi-
nalibus conccdi debeant; 
Vt potc) fi accufator,vcl iep 
probanonuaicaufadilatio 
nem aludicefibicocedipe-
tat, vcluti ad profercnda tc-
fiimonia,qu2c funt inalia 
pro-
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prouincia,vcl pencs ablentc 
per t(xt. in l. 1. in pr. ff. dc lnduijs* 
vel ad produccndos & exa-
minandos ceftcs fuper cri- . 
mine obiedto, cuiutmodi 
caufa in Curia Annoi 591, 
intcr Regina Konopczijna, 
8c Iohannem Gora ConfT. 
dc Syndicu Guicatis Crac: 
occafionc cuiusdam cscdis 
agicatafuit,vbi fcntentiam 
Iudicij Ciuilis Crac: ob de-
ncgacam ad producendos 
tcites dilationem jure cafia-
tam & retradtatam cflere-
pcri. Sed an f eciam in Ci- 5 
uiliby tamad:ori quam reo 
promifcu£ coccdi debcanc, , 
maior eft dubitatio ? Et 
quod rco ctiamin his femel 
,tantum dilacio conccdi (b-
leac,cxprc(Te liquet cx tcxtu 
d. Lnlt.frdeferijS&diLt rerbii. 
Inpecuntarys caujn cmnis 
dtlatiofingulii caufis pltn fc-
wcltnbutnon potefi Sed 
hocintelligcndum cft, finc 
L cau-
ctufi cognitionc. Nam Sc 
fccundocamdari causavi-
. dclicct COgnita, iext. inl. orttio* 
*t 7. ibi: Scd vtilitttis litigZ-
tiumgrati*, cami cognitd, 
&itcrum dilatto, tdm-~> cn 
tadcm> quatn cx atia—spro-
mncidi fccmdttm modcra• 
tfictt locorftm intpertirifolct 
ff. dt ferys cf diUt. 
Quod an ad aftorcm ctia 
produci pofiic, ambiguum 
cft, fiquidcm tcxtus fupra 
allcgati indcfinite loquun-
tur^&regula juris cft,Quod 
adtor fempcr debcac cffe 
inftrudtus. pvttxi. m l %. cod. 
it iiUi. luxta quod in Curia 
quoq- Rcgni,incaufa Pctri 
Luthomirski,cont.Thoma 
Rogulski Annoi 5 ptjcria 
fccundapoft dominica Ex» 
fliudi iudicatu fuiflc liquet» 
6 Vcrumtamenf qUia diia-
tiocs plcrumq; dantur pro-
bationumcaufa,>tinl> lin^ 
ff. dt ludicijt,Cr in l. drgeniariu. f (Qd. 
M<tnr> probacio autc fcm-
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per adtori incumblr, p<r 
prrjfum textwH in l. qxi dccuftrt Co^i» 
cdendo. tumquod fpcciali lc-
gc cautum fit, vt eo tantu cn 
cafu dilatio adtori no com-
pctat,quando ex Rcfcripta 
Principis rcum traxcrit ad 
ludiccm cxtraordinarium, 
pcr tcxi. d. I z. Coi. dc diUtionibut, 
Vndcconfcquens eft,vt ia 
alijs cafibus non cxprefsis 
compcrat, fiquidcm juxta 
vulgata m Regulam exprek 
fa f nocent,nonexprefla no 7 
HOCent, pfflcxt. 1* l. nonmncfc 
dt conditio. crc Sed & scquitas 
ipla, quX cx varijs caufaru 
circumftantijs oriri potcft, 
ctiamaflorinon debercdc-
ncgari huiufccmodi dila-
tionemfiiadct,ri not*t ftecuti* 
iortil iedilal. num. z(. In f con- g 
fiftorio vcro Principis non 
(oluma&ori (ed eciatn reo, 
dilationes dari non debent, 
pef text. in l. cuT*t 4 nobis Cod, de diUb 
ncq^eniflfr cyswf* **ctd. t!t tt» 
u* 
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Hi. k<t*st<r.) ad cognitioncm manarum afsignari folet,1 
Frimipps miUitm Miquid, p"c U ™ ^ lib.i.<n.« .  
auodplena tnHrucltonc in- "'"f ^efies nomtmtt {er 
9 fogJt Dilacio autcptoba- Je* Mttmanarumtemjora, 
dfcauia concefla, ita mo- t>elin eontinenti, (i votuc~ 
deraridebct.vt femper di- rttj>rod»atur. Quatruis f „ 
, ftaotiz locorum cxquibus etiamhoc jurc, confiderad 
teftimonia profcrendafunt magn5 diftantia locotum ' 
in confideracionchabcatur temP9 2 'egc ftatutum pro» 
ptr exprejfm tcxtwmml. i. Coi. dt di» rogari, pofle,haud abfurdc 
lahinyerbh. Qjfod hac ratioc dixcrim. Nam&ex glofla 
arbitramm cjfc modcrandff, ciusdcm juris W > .  i. mic. €%. 
*vttjicxcaprouwcia, vbi lis' haud difficultcr id colligi 
agitury vcl pcrfona, vcl in* potcft. Ec comuniccr D D» 
• firumcnta pofcantur; non i» u 2. f, rc de judic. concludute 
tmplipquam trcsmcnfcsin- quod ludcx tcmpus a legc 
dulgcantur. Si vcrocx co• ftatutum pofsitabbrcuiarc 
tincntibm provincijs, fcx vcl prorogarc. Mulca fiqui-
mcnfcs cuftodiriJuJHtU cft. dcm in lcgibus confticuun-
In transmarind aute dila- tur, not> vt vrgcnte ahqua 
ttonc noucmmcnfcs compu- necefsitatc, aliter fchabcrc 
0tar$oportcbitt]?QnQfprzx- nonpofsinr,* ledvtcertum 
1 is Cuna: difpofitioncm iu- ficaliquod jusaquo tcmc-
ris Saxonici hacjn rc fcqui r£ & fme julia caufa rcccde-
raaluir,quojurc, ad produ- renonliceat.Sicut&appcV 
' cenda quaeuis teftimoma lanti ilege annus ad profe. 
fpacium tantum fcx (epti- quenda appcllatioem prac-
ma- L x lll-
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ftituitur',illud nihilominp 
tcmpus cx iufta caufa po-
terit diminui vcl augevi, 
vt p«cl. cx C'pil* obUlo vcrf. Liffl 
<xi. dt Appttui Quod ecia in 
Camera Impcriali reccptu 
edenotat AndracGeil. lib.i. 
prdfl. obfcrudt: obfer, 91. nuw. »Z 
Et Chiiian konig in fua 
pra6t. Cap. 40. num. 2. er 
Deniq-, f quod a D D: 
juris anxic admodu qu.rri 
(olet. Vcrum videlicet in 
c i u f i s  c r i m i n a l i b u s ,  i n  q u i -
bus pacna fanguinis non ir-
rogacur, dilationes ita dari 
debeanr, ficut in Ciuilibus; 
an vcro ficut in capicalibusr 
arbitrio & cognitioni judi-
cis relinquendum putarem. 
Quamuis alij cxiftimcnt de 
jurctales dari vt in Ciuili-
bus. Dccofuetudine vcrd, 
vtinCapitalibus, vt notat 
Lanfrac. in fua praxi Cap. z. 
oum« 3. -= 
OB 
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xx. 
Dc probationibu$j<3c 
an duo rcftcs ad probandu 
fufliciant. 
s r m m a r i a  
Probationcs, facls funt. 1' 
probart non pofwnt, 
,proncngcHii habcniur* 
Diuifio probaUcnum-**. 3 
PlcnaprobatioqUit dtcaiutf 4 
65 quomodo jidt ? • 
Scmtplena probatio quidjit? ^  
*,s$n duo tcHa adproban- g 
dum jufficiant ? _ 
In orc duorum vcl trium 
CQnjiHit omnc vcrbfrrth ^ 
Imt Ciuili duo tcHcs plc* 
nt probani. 
Numcrm Ujlium fupplcrc ^ 
potcji quod dcficit tn tcHib. 
. In caufis crtmtnalibu* duo *• 
ttBcs jufficiunt. 
Im Sax: tn—> crtminalibfH IX 
fcptcm tcHcs rcquirtt• 
Pra~ 
A N D  R E A E  L i P S C i l  C E N T s  L  8 5  
n PfaxiiCmU difkofitionc vtpdetex 1 m cxvrcmJis cd & 
Ju Sa^iJ duo i° 
dubiac probariois vim ob-
* l^obfltlOnCS T tinCnt,pcr textn in l. cmttiiapjtioiie Xt 
*S| quia fadi 1 unr, Ct• »r. Cod. defiile injlrument, Aut f (c- 5 
fi non vidcantur miplehar,qu.T non tantam 
ad jus fpe&are^in eo tamcn fidcm faciunrjed opinione . 
mo3us Sc formaprobatio- quandam inducunt, quod 
nnm conflituta (unt, qua- fit,quando vnico tclle ido-
rum in foro Lc ludicijs ma- nco & habili, faim non in-
ximp & frequentilsimp e(l conftanti, litcris priuatis, 
i vfus, adco, vt f in ijs tota & confctsionc, aliquid pro. 
viscaufa: confiitac, & quac batur, pma dd: cr ghff. in l. 
probari oitendiq; nccitieat, ddmonendi Cod. dc jureuir. trtdunu 
pro non gcftis habeantur, Hisprxmifsis.no inclegans 
ptr ttxtum in!. i,i Ugt fundi 77. jf ie occurrit quxftio. An f duo 6 
 ^ com. mpt. Sunt f autem pro- tcftcs ad probandura (uffi-
bationes (omifsis philofo- ciunr, vel plurcs requiran-
phorum diftindtionibus) tur? Etquod jurcCanoni-
fccundu Interpp. juris fcn- coduoccftcsad probandu 
tentiacn: Aut plenac, qux f fufficiant manifefte liquet 
plcnam, Koc eft, tantam fi- ex cap. in omni negotio, ie tcjiibwt. 
dem judicifaciunc, quanca Cbm dcfacra fcriptura do~ 
ad finicndam concrouerfia ccac. Inf ore duorum v e l  7  
. fufficicnseflcvidetur,quod trium confiftere omnevcr-
ficri folct vcl pcr tcftes, vel bum. Dc«i.op.i* Iurc autc 
Pcr inftrumenta publica, Ciuili quamuis ad plene 
i Yt - pro* 
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probandu pluralicaccmrc- rum nutncro contcnta cff* 
ituirn requiri, tam cx his f f . d e Mm*  NCC obftanc de 
qnxin 1.1. f,i. in VfrSi<: Quam- pluralicace teftium fupri v 
quatn vpibmdZ kgibui am- allegata, fiquide regulariccr 
pltfiimHi numcrm tcHium fuEciutduo tcftcs ad pro-
dtfinttm jit: tamcn cx Con- bandum; nifi ccrcus aliquis 
Jiitulionibt** pindpum h*c numcrus fupcr adlu aliquo 
liccntiaad fujficicntcm nu- fpcdaliter requiratur, vc in 
mcrum tcHtum coar&atur; tcftamentis codicillis, do* 
nt iudiccs modcrcntur, V nationib? caufa morcis &c. 
cum folum numcrum tcftsu, Prour ncc illud multu facit 
qucm ncccjjkrium cjfc puta- quod ludex ncceifariu nu-
ucrint, tuocari pattStur:nc mcrum tcftiu m admiccerc 
cjfrcnatapotejiatc advcxa- debcat il.t. Liceccnim hoc 
dos bomincsffupcrflua mul- aliquando cotingac, vt plu-
UtudotcHiumprotrahatur. rcs ceftcs inducantur; atta-
I f .  d e t e & i h u d i m t u r ,  quam cci- me fi in ccftimonio pcrfc-
am cx illis, quac pafsim in rcndo duo cancum concor-
jutc dc fepcem vcl quinq; des finc, probacio plena & 
teftibus tradi folcnc^colligi pcrfc(5ta diccnda eft. Nu-
g polsit: actamen/- verius clt, merus f cnim ccftium fup- 9 
criahocjurcduos ceftcs in- plcrc (blec, quod deficit in 
ducercplcnaprobationem. duobus ccftibus, vt glo(f, 
f r r  i e x t t m  i n  l -  * b i ,  iz. hii ycrbtf: in l. z. f. tmdem quoq; in 
'vUtnumcrinteBtum non—> numeruf ff. de uftibu* cradic. 
tdjcttur,cttadfiojujfficicnt, Proindc f D D s j u r i i  I #  
pluraliicnmclocutio, duc communitereciam in cau-
rum 6$ 
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fis criminalibui hanc pro- ttfiUur. Qiiodjusin pradlica 
bationem plcnamSc perfc- terrarum Saxoniac non ob-
dam c(Tc tradunt, Bart. feruari, fed duorurn ccftiu 
f. non dutem injin.ff. dt bottot» dcpofitioncs in omnibuz 
fojj: fccuni. ub. cr alij. lure autc caufis tam Ciuilibus,quam 
** f Saxonum,ctiamfi in Ci- criminalibp fufficcrc, Chi-
uilibuscaufisexrcccptaco- hankonig inpud.c*p.7*. 
fuetudineidem diccndu fit; st infine,(rcdp. 20 .  infine cradit, 
actamcn in caufis- crimina* Vcrutti f apud nos praxis %% 
libus, & proprictatum feu Curix in caufis criminali-
bonorum immobiliu,fep- bus,vc potcgrauifsimi prac-
tcm tcftcs neceflarid rcqui- iudicij,inquibus defangui-
ri,tcxtus exprefsi Hb. 1. trtic. j. nc humano agitur^plcnura 
** icr6": Ubtcm^proprictM numerum teftium, iuxta 
donaturJcu imptgnoratun manifcftam difpoficioncm 
sut tcHimomum dcrogatto- jurj6 Sax: requirerc (blcc, 
ncm 'y*rps vitAaut JanitatU quamuis in Ciuilibus (cx-
c*imcun% conecrncnsfcrri ccptis itidc pr0prietatibo ) 
' °
C ^cx m€*~ iun Ciuili Sc Canoico fub-
^*** coram €0 fcn- fcribac, cuius rci cxcmpla 
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dckt judicio Prdcntdri & n i 
Jtftem viroYum ujiimonio probatiombus t ltl 
tciorcur» viticcrcd(bct, ert caulacriminali. 
««. sfm> 
4 
item. 
5 
6 
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SyMMARlJ. ^|pj^Vod autcm f i 
1 PtQbdttonct in cattfa m- probatiocs in cau-
trtinalidcbcttt cfsc*plcnd& '&|&*$^fa criminali debc-
fuffictcntcs* ant cflc plcnar & fufficicnccs 
* prohatio qm diedlur ? probatur pcr exprejfum tcxt, i» l, 
z Tejtcs fidcdigm platam fi- fin. C. dc probution hrt rerbk: 
ifofl hdtcifamnU Sciant cmcti accujatoreu 
Confcfsio rci vltronca-~> cam fc. rcm dcfcrrc in pnili -
lcm. cam notiontm del>crrt qua 
&4idcntUfa&i nullu indi Tnuntta Jit tdoncis tcBtbni* 
ftclprcbationibm. Tf/ inHruBa amti\ssmis 
Ptfijctiptionts rvdlid& ad docffmcntiit vclmduip &d 
condcmnandum rtum non prol/ationcm indubilAtU & 
fujficiunt. lU€C clatiortbud expcdtta. 
7 Sati*i eHfacinm noccntii Q?a legc canonifaca vcr-
relinqui impunttum* quam botcnuslegunusjmup. fcunt 
innoceiem damnare. <un^2* s- Ec concordant 
Q hi^ dubtjs mo/ItcndA funt 1 fmZuli Cod d: dccu'Aj ^ 1 <Hm re« 
***** _ , n., Cod. dc ptnit; 6c plures alll tc-
pottm pxnfy quam cxatpc- L ,. r _ . ^ 
randx xtus-Quod m Cuna Regm 
9 Caf^ ambt« br*(Mo- diligencifs.me «ccnd. fol«-
"« *dmttmtm in crmi- proutiotcrGcnnida. whl, 
rtaitbm. 6c Magiftratum Gcdaocn: 
10 i«rcS*x,qt,Zdo euidentcs *ano9l- ohfc"uf:^ 'd 
defuntprobationcs%accufatQ ^U1C' ^citur f a^t P 
proptot ad cuadcndum-*. ' 6c lufficicns pro atio, qua-
r £ do Iudex cx his, qux hbi 
Quod oficn-
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oftenfa funt, addudius e(t 
ad fidcm & credulitate cius 
cjuod propofitu cftftfup.obfcf. 
frcctdcnti diftum fiit, (^ualitcr 
autc Iudex ad iftam fidcm 
adducacur^certa rcgula dari 
non potcft, »i txrcfcripto D: Hrf-
irtini *A Valerim Verum mtniffjle li« 
^uct. cuim verba in l. tcjlium v f. t. de 
icftibitt ftc fc habcnl. Qua argU-
menta ad quem modum-j 
probanda cuitfr rei jufficiat% 
nuUocerto modo fatis d(fi• 
niripotcji,jicut non fcmpcr^, 
ita jtpc jwcpublicis monu-
mentis cutu4<fe rei *vcritai 
dcprchendttur% alias nume-
te/jto, dignitas & 
auBoritaAyaltds njclutt con~ 
fentiensfama confirmat rci, 
dcqua quxrttuv fidcm Hoc 
CrgO (inquit ibidem Imprr.) jolum 
tibt rcjcribere pojjum [am-
mattm; non vttfy ad vna 
probationii jf?CCtcifL^cognu 
ttoncm Battm aUtgart debc 
Yc\ Jcd cx jentcntta antmi 
tui 
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tui te aHimare oportercj» 
quidautcredaiy aut parum 
probatum^j ttbt opinaris: 
plerumq; tame/" hoc fit^vel ? 
per teftcs fide dignos & ir-
reprobabilcs, cx vifu Sc ccr-
ta notitia tcftimoniu per-
hibcnccs, ad minus duos, 
prout fup, obf prcccdcnti trdditum cft, 
Vcl f per confclsioncm 4 
Rci vltroncam,& cxtra om-
ncm rr.ctum carceris, auc 
tormcntoru in judicio libc-
re faftam, per tcxt. in l. fi confefi 
fus f ff. dc cujhd. cr cxhibct. tcor. 
Si tamcn illa confelsio no 
fit erronca & falla, hoc eft 
cx crrore & falla opinionc * 
criminis parrati,nulhiue in* 
dicijs prxcedentibus fadla 
Nam hoc cafu Confejstoes 
reorum pro exploratu ja<i~ 
noribu* habert nonopoitct: 
fi Dtdcluct mlla ptobaiio 
rcligtoncm coQnofxentt* tn~ 
Hruat.l.r. f„ D1U9 Seucrus 
*7« C7 f.ji quti vltro. 17.s' lie 
M Vel 
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5 Vcl f deniq; per cuidcn-
tiam tadi, quado videliccc 
fa<Stum non iolum Iudici, 
fcd vnicuiq; ex populo no-
torium eli, per expref. text. in 
CAp mdcntix. 9.cxtrddc dccUjttor. lib 
l. tithvbi dicitur. CjPtod CHtdctlttA 
patrattjceleris non indtgeat 
CUMOYC accufaorii. Pra: -
6 fumpciones f vero etia va-
lidx, vc func,fama,opinio, 
fug.i, idq; genus alia, nun-
cjuauiplenam probacioem 
faciuc in materia crimina-
li ad co lemnandu reum^ex, 
ea potilsimu ratioe, quod 
"(teJte glojf. in d. I fin. C. dctejlibui. ) 
diligendusexaminatio fie-
ri debeac, vbi de hominis 
falure rradtacur. Ec quod 
fandius fic, eo cafu, dum 
videliccc dubije Sc inccrcac 
7 fllnc Pr°bationcs,facmtrt f 
ttocentii rchncjut tmyurittH 
qudtn innoccnte damnarc .* 
pcr cxprcffi in I. abfentcm f. m pr. 
8 ff< dcpnu* in dubio f ecenim 
nvol-
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molliendtc funt potius px~ 
nx quam exafperada:!. ptnuL 
ff. dcpccnis. Nonmmqua fca- 9 
men propcer difficulcatem 
probaciois, vcpote fi ma!e-
ticiumoblcura notie,vcl in 
tumulcu alicjuo perpecrc -
tur, probatioes leuiores per 
conie<£turas , 8c vcrilnni!e$ • 
pnelumptiones adiTnriun-
tur. Lex cnim cdtenta cft. 
caprobat)6e,qux heri po-
tell, ll quadtio iui nacura 
difficulcatcii) probacionii 
haber, fecundum glojfi in l .juurn cx* 
eeptioe $. inhjcdftionc in vcrbo igno* 
runti <m ff. dc co quol met cuuft o c. 
Qjapropter f lecundu m icz 
Iuscciam Sax: quando fa-
<5tum cuidencibt.s argume-
tis non probatur, accufatus 
pmpiorcil cucad euadedu 
per luramcntu corporalc, 
tt vidcre rft in text. Ub. 1 drtic» if. i* 
tcrku: lncu\atui dccfHacttnfy 
re,<]UA afudcum rio app iru~ 
~crtt, Juo fcpQtcrit excvjarc 
Ja~ 
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facramento> it<Ji vcn-~' nt~ 
ft cutn > jex xeHtbm 
pcrcxprcf. tcxt. tib, t. artic. g 161: 
St vero cxtrajudtctutn ja-
Ba jua iuuHtmomo jcptem 
Utrorum-* coniprobahttur 
cr glofj: ciuidem juru lib. r. artic. 64. 
gldre idipjum. indicdt. Quod eti£ 
in Curia Regali obteruari 
folec. Ecita inter Bachouki 
&c IPolofi falfi acculacwn 
Anno 91, judicacum fuit. 
O B S E R V A T I O  
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AnaJquacftioncs feu 
torturas, no prxccdencibp 
plenis& maifeftis indicijs, 
ludex poisic alicjucm 
condcmnarc ? 
I <{H&fttonc$ ncmo cort-
demnart delet9 ntjj pr&ccdat 
ylena induia. 
% lndtcia c}u<zptcnd Qf ma-
ntjcfia jintyjudtch jtrtiden-
tixcmfoitttinu 
jn-
Indtcta plcnx >dict4nlUYr ? 
quxdnolsm tcHtbni> qutni-
md V i>no prokantur* 
quxjiiones Iudex pro- a 
ccciere notL^ dchct, cttamjt 
rem jc adcai trabat, (i dcji-
ctant tndiriaplena. 
P&na ludich inicjuealicjue 5 
qu&Hionthui jubytentM* 
quatii fit ? 
QuAHionibu* non JcmpCr <5 
ddhtbcnda efi fide1. 
In qu&Htontbni crimetL~> 7 
confejsm non HatittL^ ad 
mortem condemnati debet. 
%/td qu&Hioncs quando g 
rcdiripojsit ? 
cofc * 
K ||r| Scjucns eft,quod ai 
fi&*lsi^qu*ftionem feu 
torcuram ncmo condem» 
nari debeac, nifi praxedanc 
plena & manifefta jndicia, 
pcr cxprcjj. text. 1 n l. g. in vcrbi 
Oportct aute ludti ts ncc 
bii crtmintlmt quxpuLhco* 
M1 rm 
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. yum judiciorum /»wt, dd in-
ficfltgationem vcritatii a 
tormcnttt tmtwm fumcre: 
JedargumcntU primum *vc-
Ytjimtltby probabiltbfify vtt, 
Et (ibi* *velutt rertU tndt-
cijs dutlijnucFftgtid& veri• 
tati* cauja dd tormeta putd-
uerint ejje veniendu; tunc 
id dcmumfacere-dcbebunt, 
y* perfonaru conditto patta-
fwr. Coi. df qutftionib- N cceffc 
cllcnim C tcfte vlp. iti11. f. I. jf, 
de ) vc indicijs & alijs 
argumentis pene conui<5tus 
' fic reus* Alioqtiin mcacau-
Jd, in qua nullvi rem argu-
tvcntu vrgebatury tormen-
jWz/i adhibenda ejje, 
teftiturlC.Pduluiin l. vniut ig. f. z. 
ff. fodon. Prouc ctia in Cu-
na Regali inccr Samuclem 
Szydlomski Ciuem Opaco-
uicn: 5c Scanillaum Zalat-
fek reu Anno 69 fcria (exca 
ance feftu S. Agnccae decifu 
% fuic» Cuiusmodi f autepa 
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indicia dcbeanc efle, quia id 
quoq;vna cerca regula ex-
plicari ncquit, idcirco cotu 
hoc arbicrio, 6c prudentiac 
ludicis rclinquitur, cuius 
cft judicare de fufpicioni-
bus & conie<5hiris, vtrum 
videlicec illx dignac Sc fuffi-
cienccs finc, vel non, pro-
pcerqux inculpacus corcu-
rxCcii quaeftioni fubijfi dc-
beac: pcr tcxtumini i. te$ium,fup. : 
obf, prtcedcnti aRegdtum. Quod f 
auceiimlla indicia plena Sc 
idonea ad corcurain cenferi 
debeanc, quar duorum tefti-
raonio fucrinc coprobaca, 
tcftdtur glojf, inl.fin. in vcrbn, vcl iti* 
diciju cod. fdm. crdfc, quinimo 
fetundum Bart. in l. obfcruare. colum, 
i. num. f. Cod. cjUorum appcldt. non 
redp. vnusetiateftis proba-
tae fiidei,omniq; fvt vuigodictO 
cxcepctone maior, de vcri-
tacecriminisadinifsi dcpo-
nensjfacitindicium luffici-
cns ad cortura, dummodo 
alia: circumftantu non ob-
L .  
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fiflant,de quo ctiatn rtf. is. d. t:t. cod. it qu£&ionibu4. Scu 
m tib. r. fenent. f. fit- -z. quia ibi de fpeciali cafu, 
Et Iodocus Damhoud. irt nempededecurionibus no 
praxi rerum criminalium torquendis agitur , idcirco 
c<tp. 5«. cr fequen. qui ln cradta- non video, quomodo in a» 
tuift'9 maceriarjcciamcor- lijscafibus, alijsue perlonii 
niencoruingenera admodu j-iacc pacna cxcendi pofsic; 
accurace recenlec, conlulen- Vnde potius putarem cxtra-
4 d^ e(t. Porro f nullis pro- ordtnariam paena pro qua-
babilibg indicijs prxceden- hcace commilsi, ludici in-
tib^ ludexad quxftionem fligcnda essc. lus vero Sa-
proccdere non debec, etiafi xonum accufatorem judi* 
r^9 vlcro fead ea crahac.Tor- cemue, quiiniufte torqueri 
quedi cnim poceftace habe- ' aliqucm curauit, p*na 
re,eil Ipecies meri imperij. pecuniaria multiac, ptr 
pcr l dcfcnforetCod. dc defenfor.Ciuit jfx( ^ foi QUod 
quod conrerri non pocelt -
n
. r r X tamen non ahcer incclhgi priuaco conleniu, per l. pri* , , ^ - r 
. . c . dcbet, qua, fi pcr impcriti-H*torum Cod. ic furciur. fct 1- i , r • j r n. 
ta r> n. r - am,vel culpam ld tacturn ta u u. pai>im lcntiunt, r Xi r i i • 
quamuisglo(T.inl.m,f*„r: ^ Nam 'dolusmccrue. 
#.,.m,„Kdamnato.)f.a,frt n'« pfocul d»b.o legitimu 
e Contrariu ftatuat Quod t fi ^n,s ^c.cnduz ent. 
5 Iudex temerc, & finc vlla f™° finis tor 
euidentv fulpicioe ad quz- turx !s el,c debeat yt' "has 
flionemReiprocedat,puni- fr'minispcrpe:raci pcrcam 
tur&quide (vumnMputm.) ,n„da8an potsit; attamcn 
• capiui, pcena. fcrno omm£0 nC(3ue fem£ 
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qnxltionibusfidemcficad-
hibendam, pdtet extcxtu. I. x. f. 
tifdequ£&. firagilU tntnrL-» 
C uilZttit ibidcm lurccon. Vlpidnu*.) 
tcs cH, V' pertculoja^, & 
'vcritdtcjn—* jd/Jat, 
picrtfy paUentia Jiuc 
dnvttta tormcntoruifL^ tta 
iormcntA j contCmnunt, 
cxpi tmteis rucritat nul-
lo modo pofstt: altj tanta 
Junt impattcntiay Dt quod-
uU mcntirt quam patt tor-
wcntavcltnt: Jitt *vt 
ttia varto modofatcantur; 
wow tantum Jc^ uerum i 
CtiaitL-j alios crtmtncntur. 
«7 Proindcfnonalicerquis ad 
moitem codemnari dcbct, 
nifi confcisionem delidi in 
tormentis agnofccns, etia 
- illud extra locuin carccrii 
& cormcncoru libcrc con-
ficeatur, per cxprcjjum tcxt. jurii 
Sax. lib* 2. irtu. 13. tbt; Scr/tenti-
&nduw non cjt ^jualttcr quis 
dcbeat pttnuh arrte^aap-
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parcat pcr fcntcntia *vi&u4 
ad condemnandunt^. Pro 
vidlo autem is fubecur, qui 
coram judicio fadtu rcco-
gnofcic, ptr l. Jl cofcffui ff. dc cuftod, 
rtor. Qiiod f fi a reo recra- g 
dtecur huiusmodi cofcfsio; 
hoccafu D D: volunt de-
nuo poilc rediri ad cormcn-
ta, cu m prior confelsio cti-
am in cormcntis fa<5ta, fic 
loco (cmiplenae probaciois, 
& faciat indiciu fufficiens 
ft noiul Chilidn. Konig in pru<ft. Cdp. t, 
dc itquijitionc. num. zz. 
O B ^ E R V A T I O ,  '  
X X I I I .  
Vtrum atflore nihil 
probance, polsic nihilomi-
nus rcodeferri jusiutan-
dum. 
SVMMARIA 
luramcntum extraordtna- ij 
ru c/t prohattoi* fubfidium. 
luramcnta lcmere dcjcrri % 
non dcbcnh /<r 
A N D R B A C  L I P  
? luriiiurandi rcligio Dc-
ffm vltorcm habct, 
4 tAclore nonprobantc rcm 
abjolut debet. 
5 lacc Sax: aBor nihtl pro-
bans rco potcH dcfcrrc iura-
menturn, 
6 hramentH impowtur ob 
inopiam probatio num. 
7 D fimcfto mtcr inopiam 
(5 dejetium probattonum. 
g luramtnta quandoa ludi-
cibu^ rcn imponantur. 
mEd quonianij 
ex probacionu lc-
gicimaru inopia, 
deuenitur ad juramcntum, 
1 quod f cft cxtraordinari* 
probacionis fubfidium, 
frr glojf primam $p. Sax lib. i. artie. 
82 Trr/- ^ 'ppdrtntibui- idcirco 
non incongruc hic quarri 
poceft. Vtrum adlorc ni-
hil probante,pofsic nihilo-
minusreo dcfcr.i jusiuran-
dum $ anvcroreus liatpli-
ci-
S C  I !  C E N T :  t .  x . Z  
citcr abfolui debcac ? Et cer-
tc/- Chnftiani elt judicis, nc * 
tcmere dcfcrac hti^antibus o juramcnra, propicr hono-
rcm nominisdiuini, quoj 
iuxca praccepcum decalogi, 
in vanum fumi non debet, 
txodi Cdp. IO. lurbixrandt f I 
cntm contempta^> rciigio% 
Dcum-> *vltorcm habct. 
I. 2. C. dc reb. crcdit. er inr. 
Sed causa cognicS, ac ncq; 
dcficiencibusomnibp pro-
bacionibus. Nam f cunc ^ 
fimpliciccr adtore nihil pro^ 
bancc, abfolui dcbcc reus, 
pcr cldrum textum in Cdp. fin. ibi: 
Saney jt atlor omntnb m—* 
probattonc^, dcjeccrity rem 
dcbctt (ti(i mhtl prx/iite-
rit) obttnerC, cxt. de jureiur, 
Cui concordac ad verbum 
fere rext^, in I.qui accufdrc.Cod dt 
EdffiJo in vcrbii: Adu\C Cntnt 
non prubantfy qui cotjucni-
tury etfi nthil /j>fe p*A'H'ity 
obtmLtt: prout in Curia 
Ec-
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Rcgali,inter Annam Zio-
lotrna Adtricein, & Ciues 
Sandomirien: citatos Ano 
1591. pronunciacum fuic; 
5 quamuisf jure Saxonum, 
Avtor nihU ipfe probas, reo 
fupcr caufic vericacc videa-
tur pofledefcrrejuramcntu 
fer tcxturn lib. 1, trtic, <. in rerbis: 
St vcro ncgauerit ignora-
tiam fudmyjurciurZcto con-
jirmabit. El <trt. 7. lib. eocie tn 
Siveropoffea negare *vo~ 
- lucrttt fuo fe ab hoc libcvabit 
juramento. Namhocdeeo 
cafu inc.elligcndueft, quan-
do adtor talcs qualcs proba-
6 cioncs adferc» Cum f cnim 
proptcr inopiamprobacio-
num juramenco res decidi 
foleat, yt in l. tn bone ?. C. dc rcb. 
trcdit cr jurfiHr* Ifrtpp. Dioclet, CT 
JW4X, hu rcrbtf: frl botl& 
jida contracitbm, wo» 
eit^m in cAterls canjts, tt%o-
J>td probationum pCr ludt-
ctmjmcturando caufa cog~ 
mta 
i  P R A C T t  C  A R V M *  
nita ra  dccidi  oportc t .  EI  I»  
l. vI|. f. Liccntu 10. iai; V(l pCT 
iuramcntum tUttt* fi alix 
probationcs dcfcrcritit. Cod 
dciurcdclib. Notandum f cr- 7 
go hic cft, quod aliud fit 
inopia, alind defedtus pro-
bationum. Dcfedus cii li 
nullac omnino fuppctant 
probationcs,accocafu Iu-
dex (implicitcr ablolucrc 
rcum deber, per jura fupra 
allegata. lnopiaeft,(iqux* 
dam fuppctant,fed ambig-
uac auc paru idoneac>ac cunci 
ludex ab vno litigatorc 
jusiurandum cxigerc po-
tcft, quali dubia caula, 
vt in l. admoncndi zr ibi: Solcnt Cm 
tJtm jkpejudtces IZL-> dubjs 
cauftt, exaflo jurejurando 
fccundum eum judtcarc^> -
ijUt jurautrtt. ff. dcjurdur. 
Ad quod percinec eciam i(« 
iud Caij in l. ' L. v6i. du 
tZWaxtmumcjfc rtmcdtum 
cx-
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txptdtcndaru litium jurttm* 03 S E R V" A T"1 0> 
radt rtltgtontm: qua vel tx* X X I l  1  l  
iaa,»»citforumUtigato™, An iurahentum\re/ • 
ucl cx autorttatt judtct-i rle- f . . 
ciduntur cotroutrfi&. Qna • crn P° SK ' 
dif t in<5tione praxis Curix SJ^AIAIARIA. 
obferuarefolec: prouc&in . luramcntu rcferri potcFI. , 
caula Georgij von Arlen l)tf}inftto,qua dcilaraiur 2 
Cmis Gedanenfis contra qutbm cafibm juramcntum 
Vmi^cki Anno 1596. die refcrripojstt. 
2} Augufti iudicacumme- Jurpimmtum^aliiideflnc- 5 
mini. Nec fcio,an jure lc» ccjfarium, aftud luaictalc» 
gulei quida ludices noftros altud voluntariuyn. 
exagicenc,du m pucanc illos luriiiurandt rclatio in fa- ^ 
temere, &a<5torc nihilom- mofis afttonibu*. non babct 
nino probance rcp impo- locum. 
nerc necefsicacem jurisiura- . luramcntum dclatum in 5 
di; Cuixicamen id non nifi contmcnti acceptaridcbct, 
fub diftintfttonc fupra ex- Ratiocurin continentiju- ^ 
prelTa * vel quia A<5tor in f rumcntum acccptandnftt. 
iupplcmenruliijeprobacio- ' luramehtu accepranttidt- y 
18 nis trahic/- fe ad iuramcncu, latio ad dcltberandum dan-
ab ijsfierifoleac.Quo cafu daefl: t ' 1 
non ficeidem injuriacum, luramtntu dcfertnf, Han- s 
fi ipfe no vult jurarCj poisic tc dchberatiQne atc^ fofut 
idioti reierrejyfamencqm^ pAnilcrc? 
4c infa obfer, fau. trtfatur. lurc Sax. dcfct ripctrf /><- P 
OB- N 14. 
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rdmzntum ctiam fi non ac« opcrii imiurandum defcrri 
ccptctur. potcH, nccdc inimia queri 
10 f&niicntU non cfi locui aducrfariuspoteflt cum pof> 
in delationcjuramcnti L*rc fit jnuurandum refcrrcj • 
J#X: Ei pojlei in f. dttur 7• l, ff. dt 
1 £. furciur. dicitur, quod detur rco 
f X ^ p cr^. °!y facultaSfVt fi malit referat 
$rc^i , imiurandum, & fi U qtsi 
- : j6no ine^gans cluac* petetycondttioncjuriiiuran-
ftio. An juramcntum reo ^ utetur,judirium ci 
dclatum refcrri adtori, vel putor non Et acjdi. 
i contra pofsit ? Pro parte tllr ibidc ratio. y£cjutfstmi 
negatiua, innucrc expre(f<i tnm (inquit meconft> h()C jAm 
vidctur t<it. tn l. mtrceUut il ?. citycum no debcret dtfbliccrc 
fin. f dc <jt. rcr. mot in nrbU: ^ conditt(s j^Uiurandt Ct qui 
dtqUKdclatum tot iHttura- . , r rT7 j £- , _ ,/, J detultt Nec fine caufa lurc-dumrcrerrc veltt-ynomjt- n , . ,, c „ 
, 
J 
, - rvr col. Paulo AibuManthftfi 
dctur pr&tor permt stfcu* . x, A , , - rJ 
Etinl. iafoub. tlfcolinrcrb* <tnVU'> ^rpUH^nH & <on-
Ideo Labeo jcrtbtt, #w*/i<rr* >rd-
non cffe permtttcndu rcfcrrc rC% ncc jUfavncntum refcr-
jtHturandliM, & ita tdtBu rC- ^ialmMiftJlt js.f.<I»fur««ri 
ordwatum ttdetur• Con- Pr°bacur itcm, ptr tntum i»u 
trarium f tamcn probari 
nnreft neral;^ - -j Tltlata condtttonc )Um-potciT,per alios ltidcm tcx- . i»A,rem £/ 
:I1C ;Mr«s. Ffnri^» • j turadi, rcppcr luatccm jot-tusjuris. c-tprimo quidem , . . 
tn l. /,«mr<mta cr „d ptcJM H «tre w/ jurare, ntjt rcjcrat 
liminprinc. inrcrbi*: tUam dc^j JtMiurandum* ncccjjc habct, 
opc- Qui-
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Quibus adftipulacur ctiam 
gloff Iuris Sdxon: lib. z trtic. 5. fiatim 
in pr. cr drtic. ». <irca 
Ecica in Curia Regali in 
caufa loachimi von Arlen 
Ciuis Gedancn: cotra Pau-
lum Laflotha Anno 1 5 91 
pronunciatu fuic. Verum 
3 tamen f haec ica diftingue-
dafunt- Aut enim conilac 
jusiurandumredcdeUtum 
c(Te, Sc tunc locum habet 
d* L ts. Aut ccrtu eft iniquc 
Sc maleeffe dclatum^vt pu-
tailli, quihuius rei de qua 
agiturjnullamporuithabe» 
ie notitiam, 6c cuc delario-
nemipfo iure non valcre. 
Aucdubiu*ne3l,vtrum rc-
ar* fecus delacum fic; eo 
cafu de fadto quide potell 
recufari, fed an iure fic recu-
latum nec nc, ludex difpi-
cere debebit; &fi inueniac 
redc delacum c!le, iubebit 
cum jurare,aut foluerc, aut 
referrc; quod fi apparucrit 
ma-
male fuiffe delatum con-
tcquenscrit, vt pronunciet 
rc<5te tuiirereculacum, prowt 
id in i. gcncralitcr 12. f. Scd inrmcnto. 
ttrf Sin dutc if. Cod. dt rcb^ crcdit- CT 
iureiur. exprimitur. PraetCr hatC, 
res (meo quidem iudicio) 
ctia.nhacdiftindioe haud 
incommode conciliari po-
teli, vtf fcilicet juramentu, 3 
quod vulgo vodant necefta-
rium,a ludicc ob inopiam 
probationis delatum, nifi 
jufta cauia recuiari, & per 
conicquens alijreferri non 
pofsit -y delatum verdapar-
te parti in iudicio, (quod 
propter pracftitam Guaran-
dam fieri dcbec ante litem 
c6ceftatam,)Iudicc appro-
bante, reculari licite pofsit 
ac referri, quod probatur pcr cUrrn 
textum in Cdp. fin, cxt. dc iurciurdn. 
Cui non repugnat l wiuundti 
17. in pr. ff. dc iurciurtndo, vbi dr. 
Imiurandum quod cx con-
Mnttonc.j cxtra judtcium 
defcrtur, rcferri non pojfcj-
N 1 M 
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ld cnirti dc iuramcntis 
voluntarijs,qutr-pad:0 co-
llicuuncur,&cxtra juaiciu 
a parcc parti defcrri lolenc 
intclligendumeft. Contra-
<5tui aute fiue pa6to lemel 
inito, inuico aduerlaiio re-
nunciare non Iicet, argu. 
1. i .  f .  Si conucnit. ff dcpojiti. 
4 Quod f verd etiam, in fa-
mofis adtionibus eiusmo-
di iurisiUrandi relatio locu 
non habeac. pdtct cx dia. c*p. 
fin cxt. dc iurciurundo, vt probat Chi" 
lun Konig m prjtficj Cdp. 6<. mm. !• 
Obicer aute in hacquaeliio* 
j nc nocandu eft,quod;iura-
mentu vni ex licigacoribus 
. delacum, in contmenti ab 
co accepcari debeat. Nam 
cx inieruallo fuiceptu nihil 
profictc, pcr textum inl.fi quis im* 
iurundum c. dc rcbiw crcdit. CT iurciur. 
vtpote fi is cui defcriur jus-
iurandu, dilcclferic, prius-
quarn iurec,neq;  rem'(Ium 
lic ci jusiurandtnn, fccundum 
tcnorm 1. rciwnittit 6. jf. dc iureiur. 
P°: 
P R A C T I C A R V M .  
poftca fruftra iurabit, qua-
Liisinicio fe iuraruru lufce-
pillet, teftf vlp in.1. non crit iwrdt» 
f. f fin. jf. dc iurciur. qui dicii. 
St ntty wratum etip-ne^ 
remtjjum jmtarandum-, pro 
eo dcbet baberit ac fi ra tn. 
jwturandum admtjja non^* 
eflet. Neq;f enim parum 
inrcreft deferentis, vtrum 
ftatim iurctur, an pottea. 
Vix cnim vlli tam perfridtac 
frontis rcperiuntur homi-
nes,qui delaco jureiurando 
no commoucancur ftatim 
religione, 8c mecu nummis 
Diuini. At vbi ex illo mc-
tu le rccipicndf & cogicandi 
fpacium ampli^ dacum fu-
fucric, folcnc pleriq; latc-
bras & cxculationes quaerc« 
reperiurio .&candcm repc-
riunc,quo fibi pcrluadeant 
ie hoc auc illo modo iu ran-
tes periuriu cuaiar°s v alij 
deliberare, an non lic vtihp 
peierarcquam incurrerc in 
~ • id, 
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id damnu, aut id dedccus, 
quod (inc pcriurio paffuri 
elfenc, Sc tandem vtilicacc 
dudti pcierarc in animum 
inducunc, Debcc f camen 
ci,qui delacum fibi jusiura-
du ftacim acceptauic, poft-
modumdaridilacioad de-
llbcrandumprr tcxtum in d. l. 
imiuund. cr *d pccunim 34. in pr. ibi: 
aut tennttendum et ju4tu: 
randum,aut Fpatmm dan• 
dumtUt certioretury Qf fic 
iuYet.ff.dc i»rci«r. Stantc/" ve-
ro huipccmodi dehberati-
r.c licitum eft juramentu 
deferenti,ex caula p^nirerc, 
ac nouasin cacaufa proba-
tionesfubinderepcrras ad-
ferre & allegare» pcrtcxt in l fi 
qiiis imiurandum C. dc rcbut crcdit. ibi: 
vi/ cjut-i au\,cm jacramchtH 
intuk\t t y(3 bocreuocarcj 
irtaherit, Itrere qutdem t i  
hoc fitcertj & aLas proba-
ttoei ftvolttcrtt prdflarc cn. 
9 lurc f autcm Saxonico, 
ii-
ficuc non cftopus, vcjnra-
mentum delacum in conti-
nenti acceptetur. ( potclt e-
nim iuxca confuecudinem 
locoru difterri, pcrtcxt.hb.z. 
drtic. a. in fcrbis: £tfi Ca,jcihcet > 
pars juramer>tu debtto tem-
pore no?L-'pr*ftitcrit' &<?. 
idq;vel ad fpaciu (cx fepti-
manarum,arg. trxt. <trtic. sz. 
Hb. i. ibi: ^lcjics nominati per 
fex jepttmanarum tcmpord 
producantur. vclad proxi-
mum judicium,pfr dia. text. 
art. 61. ibi: velin proxtmo 
dicioJiert dcbet: quo tempo-
rc elapfo fi ncn > jurat pro 
contumace hahctur:) Ita f 10 
etiam iuxcapnrfcriptum e-
iusdcm juns,non eft licitu 
deta:on,durance ithusmo-
di dilatione concclTa pxni-
tere^ juiameptum rcuo-
care lcd fi aauerLuip para-
n s iurare, & ador no-
luenc recipere, rcus tain a 
. pr*-
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prxftationc juramcnti qua Fa&um-J defunBi hxrtdi 5 
a debito, proquo conucni- imputari nonpoteft. 
tur,ablolui dcbet: p<r ttxtm Jdx; hmdem teneri <$ 
"• 
l
'
b
- 
z
- inrtrbic 4J prAfiandum iuramentu 
Ejjet autem quii paratM^ pr0 4efun£lo dtfbnntt, 
ad jacramenti prt/tajfone Glorjs & PraXH ? 
in tempore deputato, CT rc- |Wr^ contrarium docet. 
ceptor tdrenuertt, velfe ab- ,0„tr4 o 
Jcnta*mt,rem a debtto tl- ramcntopetittonem fua,L 
Itm, er facramcnti prsjta- prof,are J[e(,et 
ttone fit Uberatm. Hms de igmranxU ,M_ 9 
OBSERVATIO,  r  
XXV. ' 
An iusprobandi per rioribus ctia hafc 
juramcntumtranlcat ad £w<s^quaeftio. An jus 
hzrcdcs. probandi pcr juratr.cntum 
crr**** >n r > tranicatad hxrcdcs defun-
SFMMARIA ai? £c quamuis pfima 
1 Haycs cum defun&o pro quidcm frontc nullam id 
4 ^ n^ pcrfofia <juomodo ccn- difficultatcm habcrc vidca-
f€\urj m tur; proptcrcat quod lcgcsf i 
2 
. o dltcrtM fucccdes unam quodammodo cJ]<+~> 
tuftam caufam habct igno- h&udU, S e,n 
r#» i tpjiift, qUj ln tratjfmtttit h&rc-
; mrcsnon tcnctur iurarc dttatcmMponut9ft in No«,n 
fupcrfacto dcfun&i. 4g. .-/r. ridrrc -5: tum 
/4- quod 
A N D RE AE L I P 
cjuod didtantc Rcgula juris, 
tpjts qui contraxc-
r«»r, obfiant; etiamfucccf• 
Joribfps eorum obHare vide-
dfftur: pcr tfxtMm in l. quod ipfis 
145. Jf «le rrg. i«rt< i attamc quia 
nimisgrauc cft, ag-
norans &tnuttMyfub alieni 
compcndtj emolumcnto, etta 
pcriurtum anccps fubirc dc-
bcat: rt in L vMfitfnitt 4. in pr. jf. cie 
in llt. iitr. hdbetur. Succcdcns 3U-
' tcm/-inlocumaltcrius,ju-
fiam habct caufam igno-
rantix fadti ipfius, p<r textum 
in l qui in altcrii« 4Z J. dr rfg. t«r. 
; idcirco /-vcrius cft, hxredc 
nontencriad prxftandum 
juramcntu fuper fadto ip-
4 fius defundti. Necj" obftac 
fupradi<5ta. Hxrcs cnim 
cumdefun&o pro vna ca-
dcmq, ccnletur pctfona, fi-
ftionc iuris, no iolum quo 
ad do minij continuationc; 
fcd etiam,quoad iuraA dc-
fun6ti,vtfcilicet in his ctia 
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hacrcs tcncatur; ( 5c hoc eft 
quod d. l quod ipfis tradic.) 
Atinrci veritatediucrla e(t 
ratio; Fadtu m f enimdc- 5 
fundti nunqua hxrcdi im-
putari potcft, P^r textum in l. 
ficuti pccna 38. f l'"r-
Porroj-text. lurisSaxon: <5 
lib. z. irti*. u. haercdem ad 
praeftatione iuramenti pro 
defunfto obligari fatis clarc 
innucrc vidctur his vcrbis: 
^ui pro Sacramcnti pr&* 
JiationcpromiJerit, moricn-
tc rco»idcm promtJJ'orf aut 
rci h&rcs ad facramcnti tc-
nitur completioncmi alia* 
promijjor ad foluttonem rci% 
pro qua facramentum fucrii 
promifjum, obltgatur. Ve -
rumtamcn f gloflaibidem 7 
& communis praxis (vtnotai 
Cbilurt Korng in prdftic. Cdp. 66. nuw. 
4. crr ) doccnt. Hacredcm 
ad praeftandum juramcntu 
fuper fadto defundti, quod 
adtor illi dcfcrt, non tcncri, 
4 W1 
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f\ nuila omnind eius rei,de 
qua agicur, habeac notitia, 
pcrtext md,l .vi . lc*ntit t  quiniit l3 
1 cec ex fa ina publica aliqua 
concipiac opinioiiem, nec-
du m caincn cercus lic,ide.N 
dicendu ellet  ceftatur gloila 
Sp. Sdx hb.lartic. 8- CertO CtC-
nim conftare ei debec qni 
luramencu pr^eflare vult,a-
hoquin periuriu comittit, 
p text. in Cdp. animaduerten. 22. qu. 2. 
8 tx his ficaq; manifefle col-
hgi poreil,quod adtor po-
tius pecitionem lua quam 
h.eres fachim defundti iu-
ramenco coprobaredebeat; 
prouc eciam in Curia Re-
gali pradticari folec; Sivero 
9 T adtoriple iurare nolens, 
sdigac hzredem ad preilan-
dum juramencum; eo cafu 
is non aliter iurare debet, 
^rAm °1UCK* nullam habeac 
nociciamdedcbito, ieu fa-
£lo defuil^ti, vt notatgloJJii.liB 3. 
Si 
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drtic. ir. ptr tcxtum lib. 1. artic. 6. ibii 
Si autcm aciorjuts <volt4C~ 
rit rcnunciarc tcfhbtu, £3* 
tn jurc^x Ctuilt ant fcudali 
h&Ycdcm impcticrit dc fwcn-
ttajua, tunc ncccjjc cf{9 vt 
dc fua fcientta dtcat vcrtt<$~ 
tewy Qf (i fafjtMfuerity foU 
ucrc dcbct. St verd nevauc-o 
rtt> ignoranttam \uam turc-
iurSdo confirmabtty &tunc 
abfulutm crit. 
O B S E R V A T I O  
X X V I .  
Vtrum Iudex fecun# 
dum confcientiam,an vcrd 
(ecundum adta & probata 
judicare debeat? 
SVMMJRIA. 
Confcietta efl ludcx vcrm, 1 
CD I>: jurU circA > hanc ^ 
quxHioncm diucrjA optmo-
ncs. 
ludex & tcfiis ncmo ejfcj ; 
potcH. 
h-
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4 ludcx qujindo fupflcrc po. 
tcji quidtn canfa ? 
5 htdtx proat relgtn fvgge-
rtt  /cntcnttaprofcrrc <ici\  r .  
6 ladsk turare ac^ct dc jcn-
tcrtt td j tbi  """ lt(j t<erCj.  
fcnicntta, Cjtiod 
^ Ii4dcx fcctmdum conkttntia 
jt^tcarcdcbcaty refctiitur. 
$ tSfuthoru ftntCHtiii) qmd 
jeathdvm acta & probata, 
)nm autcm lcrundum con-
Jl icnttam judicaridum (it. 
p Ai cufaio*c d(fu icntc lu~ 
^ dcx hcmincm condcmfiarc 
poitH, 
Nfignisadmo/ 
T i-i » IO 
dumefl etia h*c 
quxflio. Vtruui 
)iidcx lecundum conlcien 
tia.n; 3n vetoieciindu a<5ta 
bc ptobata judicarc tenea-
t u r ?  f e t  q u a » n s p r i m a  f p e -
ciet  parua leuiaq, h.rc vide-
r» pofsint; vcpote,t quod 
c^>nlcienria verus ludcx di-
ti loleatj arg. i. *6, j. lic aquir. 
*> hft 
S C U C r  N T; 
hjcreJ. cr te$r rloj in f Sed ij}< ln* 
fht. de 4dionibm,qu£ fut;d*t:ir ir. f. fem* 
perm coniunttiombai (97. j^. dr rcghlu 
iura: Vcrum UMRU / mrer 
D iX juris, ram antiquos 
qiin lecctiores iragna elt 
deeo concrouerha. Mani-
nus ccenkn antiquus juris 
glollaror/ecjuint conlcien-
tiam: loannes vcrd (quemcr 
Cuut. lib obf i2. Cdp. i^Jtquiv*r,) 
ad>a & probaca, vt lciiiceC 
ludex iudicec lecundum ea, 
q KT aguntur & allegantur 
in judicio» Tnttor cntm bxc 
CH ratto ( ft idem inquit ) Jivi~ 
Cndaru lttiMm% ji ob-
tentu fcicntw ludicn ltic> e 
pcrmfjcris, probattonu ««/-
lam btbcre rationcm* tum 
tquod ludex & re^is nemo ^ 
eile pofsit, per ex veflitm text. inl 
*lt. Cod. de fideiconiimjj, Quod f| 
motus 1 eMgioe, ne videlicct 
alicer quam lciat iudicet, 
non improbc eum fadturu 
dixeri .n, fi ludicis pcrfona 
deponat, 5c lulcipiat rel^s 
O ttl 
lo t  O B S E R  V A T t O N V  
vcl accufuoris,quod criam 
probac Cuutius d. loco. • 
Scd Hocomn, illultrium 
qujc.tio; 17 in hoccafu di-
ftinguendum cfTe purac. 
Vcrum vidclicec ambigui-
tarcm ludcx in caufa ob-
fcura; an crrorem vel falfi» 
4 cacein pcrtpiciac. Nam f 
priore cafu,cx a:quo & bo-
no caufam quaui laedi pu-
tabic, adtuuare poceric; 
Jupplendo & profct cnrio, fi 
cjutd a IttigAtoxibuAy rvcl ab 
bUy qtti negoiijs ad/iFtunt, 
minm ) ttcvtt di3<*m% pcr ex* 
prfljtifit tcxtuminl.Ynic. Cod. ut qu<c 
dcjunt aduoc. purt. iudex fuppl. 
Smauccm bonamcaufam 
falficatc aliqua, vcl inftru^ 
mentorum vel ceftium !.r-
di vidext^quoniam cocaiu 
de conlcientia & rcligionc 
5 ipfius agitur,qui f prout 
rcligio iuggeri^ierrcnciam 
proferre itibetur, pfr textum in 
l Em 79* $• t0- ff jc 
reiigiufius iudicem. tadturu 
~ pu-
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pucat, fiquidcm huiusmo-
di eft,vc ab eo prouocacio 
fic,fiabco iudicio abltihc-
ac,Lc tcftem fein ea licc,prac» 
fcrcim vero in criimnahbus 
caufis przbeac. Nam li ab 
cius (enteiuiaappellacio m-
terponerctur, iupciior lu-
dex non ta.nfacilc ea vidc. 
rcpoiTcc,quie illi perlpetStjt 
func. Sin aucem prouoca-
tio ab co nulla eli^um quia 
litigarores fideiac poccAaci 
ipfius le commilerunc, cxv 
ftimac diumo &, humano 
juri confcntancum cfTe, vt 
ex animi fentcncia, religio-
nc, 5c conlcicntia pr >nun-
cicc; proquo mulcum faci-
unc cexcus,m Z. 3. Cod. dercb. du* 
bijs O in l. qutfitum 1i ff de tc&ibut* 
prdtlercimfi no exprati-ri-
pca formula, fed ex *quo Sc 
bono, ac promde ex arbi-
crio indicec. Corrahus vc-
ro llb. 4. MifceH qu. Cap. 20. 
exiltimatjOiiimud kvundu 
coii-
A N D R E A E  H P S C t t .  C E N T :  ! .  1 0 7  
conlcicncim iudicandum iudicarc fecundum confci-
efie; quod probac"mulcis enciam, Siquidem ibi non 
raciombus,quasibi vidcre agicur deccltificacione ju-
licec. Cuius fencencia Co- dicis priuaca,fed publica & 
fial. aducrf.  ptftc.  1.  i n l .  iUim officioia, vclcilicetquando 
atM 6. ff .  de of prtfid.  cum a- tucor scdificium deforma- ' 
liorum conuenire pucac, fi tum ludici ceftificacur iudi-
dicamus,icaexadis ludice cialitcr, idclt vocat ludicc 
iudicare deberc, vc tamcn & tcftes, vc illud vidcant 
nunquamcopttraconlcicn- ( prouc in d. l. kx. u.inverbu: 
S tiaiudicec; alioquin/- mc- fidc(\i±btt[\t% 
liuscft, vc jutet Iudex fibi iure id reficerc polsic. Vc 
non liquere, dc abloluacur cercc~magls ju-
a necelsicace iudicandi,qtie- ri communi cofencariea vl 
admodum Aulum Gcll: dcrur loan & Cuiat.lenten# ^ 
lib 14. N06I Actic. Cap x tiavc pote cui expreff. texc-
feci(ielegi mus ; Nifi ex in- »»l 6 .  f. veritat, hn rerbis. 
cegro indulgeacur fibi tem- Frdjcs promnci& tdjecfttA' 
pus> quo melius cognofce- quod coiiptcntt Cttm CX 
re polsic, prr fxprrjjuwt tcxtion i»T, jfide COYfiy Cjfi<£ pYobdbtitltl4¥t  
Tomponiw & ff. dcreiudic.  Nefy °ff- Prjf ld*adftipulacur,na, 
cnim hoc .calu cenebirur fi absq^probationib^ fxu-
ludex rcum ablotuere, vc dum fcienciam, Iudici licc-
putauic Accurfius m §. commo. rcc judicare,cadem racionc 
ium mftit.de iriterditto. Necrcferc fdehcientcaccufatorc dam 
'•j idemcx l.lcx.  22. f. ntcrcro, in narceidcm hccrec quod he-
«r^W«>iont  r j  n0fi ft J ^ 
infcrl. IudlCCm debeiC U 1 ci «4* 
10$  OBSL-RVATIONVM 
CoL de dccufdt. cr in frfipt- HuC 
rcfcrcnda ct obfcr, 96. dc 
ludicc quomodo lericentia 
ferrcdebcat. 
0 3 5 E R V A T I 0  
X X V I I .  
Vtrum creditor debu 
tu peccns, an vcrd dcbitor 
allcgans folucione.T^propi-
or hc ad probandum 5 
Sl/MMARIA, 
* Jnlmtnncm a//cg4ns m?t-F 
tCrtia4 frobarC dcbct. 
2 f£)cbitor CX( cpttoncm fo-
lutionii opponcnfi aftorti -
partes fnjimet, 
2 Solutioncm aldcvanu *n c-
• / 0 
contra chyrograpbum 
adprab*nda tdmttcndy jit ? 
4 A7/;j/ ww naturale cB, 
eo ryiOiVo dijsnlttf tjUod^ 
CJ14Q Co//l>£4ti4f?} f;*/, 
'/eftwm numcrus in pro-
b&ttone jututivtjM facu, 
qttando augcrt dcbcat ? 
6 ScYtftnr* anthtnttca an 
t#» 
PR.ACT!  CARVM 
teHtimi conmncipofut i 
Inkhttmentftm pubitcum 
&pnuaium qswi uHthm 
tmprobctfsi ? , 
'£Xcbitorc fulutioncmpro- ^ 
bantCyan jidcutjjw iyjlM /i-
berctt* ? 
iN praxi qiio# 
i^/j iim-cidie tere videm^ 
-> ll110 ^  ^ehirorum 
arq; «rrts aiicni adionc^ vc 
pluri iT> um iu ra ir cixodcci-
dancur; idcirco non abs rc 
quxri pofsit, Vtruin credi-
rordcbicum pctens; an ve-
rddcbicoralicgansfolucio» 
rfcmjpropiorfic ad proba-
dum. Hanc quxftionem 
Ius Sax: clarc admodum 
cnodare vidctur* spcc.sdx.lib. 
2. artic. G. hti vcrbti: CjtttfiC f pcr * 
Joiutttm dibttum, bomtntbp 
tum duobm fobtioncm vt- , 
dcntibm &audicntibw dc-
htoytm probarc ncctjje cfL 
Ei in Zik *, *rtic, tf. ibi: Omnta 
*ett-
Ytnt folvta* d rjao crcdttor 
Ca potcnt Ubc?e dcportare: 
tp[c axtcw ad bzc tcUimo? 
ttio indtget dxoru virorum, 
? 
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dcbha ante folationU dicm mis pronunciacum fuit. 
cut dcbcntm ticite pcrjolva- Sed hoc vcrum e(t> qtmndo 
tm\d#wmodd in eo loco \?4C- debitum fimplicicer vcibis 
untum fuic concractu; at f 
quando chijrographu roa-
ioris fccuricatis caufa a dc* 
b icorccrcd i to r i  da rum,  rc -
qw fotutiorte vtdcrunt T'c. manec apud crcditore, dc-
Q»)amuis ctcnim regula- bitorvcro, pctcntc ilto de~ 
riccr adtor intcntionem bitnm.allcgat lolutionem 
fua probarc tcncacur, aho- clTcfa<5tam,an edamco ca-
qnin reus ornnino abfoluc- fu ad probandum cum du-
dusclt, vtiupra obier nm obus tChbus admicti dc-
copio<msdocui:attamcn f be.ic; valde dubium e(i? 
in hoc cafa, cum cciam rep Et quamuis praxis hodicr-
evceptioncm dcbiti foluti na, eam probationcm ad-
opponcns > partes adtoris mitterc foleat; actamcquo 
fulUncredicacur: prr exprcjjim jd iurc quauc xquicatis ra-
de ex[cPtl°lnbll*_ tioc faciac, non facis liqucc. 
Qum f cmm ( tejlc mjtin. in Z, 
nihilff. de regulif jurti:) nthtl tritti 
naiurale jtt, qua ut c0 ntodo 
quod% dtjJoluatttr> cjuo col-
hgaiumcfi. Su mma zrqui-
tacis ratio luadct, vt ctiam 
talis chijrouupharia oblv 
S* 
n
°n iniuria cerce ad pro-
bationciti altegationis fu^ 
admitci dcbcc Quod ecia 
in Ciuia Regali obieruari, 
pcrpccua praxis oRcndic: 
prout inccr Adicr 6c V mi.s-
ski Ano 15 9 6. dic 19. O-
tiobr, & alijs quam pluri-
mis 
110 OBSER VATIONVM PRACTICARVM-
gacio, conrraria fcriprura, 
vt pocc Apocha (quavul-
gus quitanria».ri vocac) d\{-
ioluarur; autftkcm chyro-
graphu a credicorc recipia. 
tur, Neq' cnim (quod plc-
riquecaufan (oletic) huius-
raodi fupina negligecia de-
birorisin rcpcccadochyro-
gvapho actcnd i dcbec,fiq ui -
dem rcs cxigui fic laboris 
icribercquitantia, vel chy-
rographum a credicorc rc-
pccere. Sed ecfi eriam ca 
lentcnria, c idq} propter texium in 
l jiti Cod. de folul cuius n cft ic/ior, 
boluttoMm afJeucrHtt pro~ 
baitonH onm incumhit\(jUO 
fado, cbjrografhum condt-
cercfotcti) approbandacl-
5 fec; atcamcn f non vidco 
cur niiunerus falccm ccitiu 
augeri non debeac; quod 
texcus iit i tefbium rf. Coi <if 
•rnntw rcquirit. hifcc verkU: 
HcHmm factiitatcWp pcr 
QHQS VCrttati cuntra-
yU 
ria pcrpetrdntttryproHt pof-
jihttc ctty rcfccantcs; omni-
bm pr&dtcifflm, ut qttt tn 
fcrtptu a fc dcbtta reittk-
rint, non facilc audtmtury 
fi dtcafjt omnis dcbitt vcl 
partis folutione ftnc fcriptis 
fe fectjpr vcltntfy vttes fcfT 
forfttan redcmptos tcftcs fu-
pcr buipmodi jolutionc pro-
dmcrc; mjicjuin^tcHes #« 
donct&(umm& at% intc-
grA optntQH) pr&Bo fucrint 
foluttoni cekbrataybiife cum 
facramenti rchgiouc depo-
jucrint fubprscfentia fua dc-
bttum cjjc joluiu-jVt fcientc s 
omncs na ea Fiatuta cjje> m 
aliter dcbttum vcl partcm 
ctm pcrjoluant, ntft vclfc-
curttatcm tnfcrtptis captant 
vclobfcruaucrtnt prtfatam 
tcBtumprobattone^ hu h *m 
licct y cjui jam Jinc fcriptis 
dcittum vctparttm ctm fo-
lucrint> apr^fcntijanihone 
matto cxctptcndu. Scnpcu» 
ram 
A N D R C A B  L i r s c t t  C E N T ;  1 .  " i  
ram autcm hic intcllige^no fa<5tionem dcbici c(Tc fadta 
iolum priuacain, vtpofc probccur. Nec tamequod-
chyrographu aut fimilcm ; libcc inftrumencu canri dc-
^ verum ctia f auchencicam, beccfle momcnci, vc trin, 
Ad:is nimirum publicis in- vel plurium idoneorum cc-
finuatam. Fandem cnim ftium depofitionibus prac-
in cxccrcendis litibus vim feratur; aliquando cnim 
obtment, tam tidcs inltru- duof rantumtcflcs repro- ' 
mcncorum, quam dcpoli- barepoflvnc priuatum in-
tioncs eltu m, per exprcfia ftrumentum, vtnotdtgloff.in d. 
vcrba legl^ m exercendn ls. C. dc l. Is c. de fid. injirument per text. t*M I. 
fil< injlrum. quinund plus vi- optimam^C. Jc_co^.^ commij. 
c i i • ft lpul- Non camen rcpiobac 
u* vociincticndei vidccur, ... , .r r  pubhcu.nili tres.aut qua-q^a ti morcuar, pertcxi m no* "  ^
7,. Cjp. in «rte: tUOr,prrl«clm» in I. am prmiui. 
'Lttht ntn fjtftdem Cxtfitmd- C" * f0'"". cr i» C. fWlt lotnrtt 
utm9 ea -viu* dicm.tur ^ 
•fore, & cum jureturando: totum iuxw l). Hadti;  
httceirgmorcfiHcquam fcn« am dcfimtioncmin 1. tcltiu 
iplam (cc»nd»m fi 3 ' f ; i u d i c . l !  a r b i t n o  
j»bftBerc_, Id tamen in rclinqiicnduclTe veripcll.vc 
fcripturis authenicis.vt po- ,c'licet is =* animi lijifcn-
te infcriptionibus xoram tentiaxftnticc,quidautcrc-
A<3is recognitis,praxis non ' ailt parum probacum 
admittit, nifi contrai ia hti- "biopinctur. Ooiterfno-g 
iulcc.nodi fcripturaleu A- tanduaieltt'<juod probans 
P^chl ioluiione vel latis- lolutioncmei,e fadam - 5 
ia- to-
i i 2  C B S E R V A T I  O N V M  P R A C T I  C A R V M  
folu.n ip(e ab impceitionc Cbyrogvafhum rcHitutu 1 
crcduo is abfoluacur, fcd ddnturt, cjHomodu hbcrtt 
cciam liberet tidciuilorctli, cundcm^ i 
P fr  trprrjjww tcxtnm Sp. s*x: lib z. Dtyktlli & fOlijcnUCtlii * 
«rf. if. in rcrbts: (guipcr UmaM nutid fit tniuritL-S. 
Juiucrc promtjcrtt, aut [mn Pfaxii Cwi& RegatU. 5 
jidtwjjor folucnte prtn ipa- Chyrographum canct//a-
lt firiaitjfor itbcratur^ dum- fttm non omntno probat ju~ 
wodd td pmbcturpcr cun* lutioncm^. 
dftv quamuisco cafn,qua- Cbyrograpba duo, njtwm 5 
do prmtipalisdcbirorjurac rcjittutnm dcLttwt>aUcrum 
(c non debere, fideiuilor ni- uero rcmantm apttd c\ cdt~ 
htlomin^ maneacobligacy, tOYCrn> qutdcpcrcntur ? 
td i tg lo ' ]  e imdcmris  d-  l ib  i  ar t  <f. RationfS,  Ct4r  Chyrogrd-  6  
Necetlc en.m habet fidc- phlil„ vnum rtf{ttuan 4C. 
lullor,ea,cjui£ promifitad- „u„ il(kamr tum 
implere, vel prr mrame.uu Merajje«joivtum Acbilt. 
negjre, n m * * t 7 .  C r c d i t o r  t h j r o g r a ? b »  «  - 7 
«. wtfjbttcnctur darc aporba. 
n !v V ATI O, tsfparba qtiid du aturf 8 
X X V I I I .  quandoiilcrct dcbnoratL^P 
An cl)yrogr taphum ci Chjrographoawtjfofsdckt p 
credi ore debirori redditu tor mgct \ohitione-,aitjspro^ 
itrpoirct luUitionem, Ac li- bationihm conuinccndpcli, 
beretdebuorcm? K^j^Xiph? eade 
. SISMMsllllsi materiahaud io-
r, AMMuciliccr^n pc- ' 
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tcft. An,fi chyrographum 
i debicore credirori dacum, 
poflmodu eidem redditu 
inucntacur, (blucioncm dc-
biti efle fa£ta i mportcr, 6c 
idcirco liberet debitorem ? 
1 Pro f parcc affirmatiua 
mulcu faccre vidcncur tex-
tns Iuris Ciuilis. Primum 
in lege» Labeo aic. f.Litt: 
idt idco [t dcbttori mco 
rcddidcrtm cautioncm, *vi-
dctur intcr nos (oucnijje ve 
fttctcm; profuturamfy ci 
conucnttonis cnccptioncm 
piacuity fdtpdflis: Icem in I. 
credicricem 7. c. d< rmijf. pi-
Xfior. cuimbdcfimtverbd. Qrcdttri-
ccm patrui tut [ub obligatto-
ttcfnndiy qui pcr chyrogra-
fhum ncxm ptgnori fucrat, 
tubcntcm candcm cautione 
rcddi; pignork cttam im rc-
wijijfc vidcrij mantfcHum 
cH. Qui tamcn texcus ica 
accipiendi funt,fi videliccc 
volcncc& confcntiemccrc-
dU 
ditore chyrographu deb! -
tori fic redditum,Volenci f % 
enim & conlencienti rsiAh? 
fit iniuria. prr l.inditm$. f.i.ff. 
de dqu<tr c 4cju* pim\£ arcend. er itt 
l. cum donntiones Z4. C. de tranfatt. 
quemadmodum in Curia 
Regaii (arpius iudicatu me- ^ 
mini. Namf fi idfiac finc 
ipfius voluntatc,debitotem 
nequaquam libcrari, plns 
quam manifeftu eft,per cla-
ros ccxrus Juris Ciuilis. Ec 
primo quidem in l.quod detito* 
ri jf.c.de foiui. cuip is eft tenor. 
Quod dcbitori tuo cbjro-
grapbum rcdditum contrs 
ruciuntatcm tua ad[cucras» 
ntbti dcjurc tuo dcminutum 
cH. Qutbnicunqf itatfr ar-
gumcntisjurcproditn hanc 
obligationcm ttbi probanti, 
cum pro huimmodt faBo li-
bcrationcm minimc confc-
cutuniy iudcx adjolutioncm 
dcbitt jurc compc/Ict. Facic 
JtCiH l. p chyrographm 2 4 .  
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Q.kptobdi. Si cbyrograyhum 
4 f canccUatum (tdcm intcl-
UgC fi rcddttum) fttcrit; //-
cctpr&fumptiont dcbitor li-
bcratm cjji vidctar; in cam 
tamcn quantitatcm, quam 
manifcftisprobatiombp crc-
ditor (ibi adhuc dcbcri ojlcn-
dcritt rtBi dcbitor conucni-
Adilipulaturctiam lex 
debitorcs I. C. defil inftrm. kii 
rerbi^ T>cbitorcs tuos qtti-
' bthcunctferattonibutdcberc 
tibipccuniam Ji probaftcris, 
ad (olutionem copcllct adi-
ttt4 fytfes pyouinrU: ncc ob-
, trit tibt amtfsio (tdtm dtc 
dc rcddittonc) injirumtn* 
torum, jt mndo matitfefhs 
probattonibta c<>* drbttorci 
5 elfe apparucrtt. Qiiid /" vc-
ro diccndum elet, li dc eo-
dem debito duo coRcian-
tur chyrographawcl mftru. 
mcnra,c]uorum vnum rc-
ftituaturdcbicon an nihii-* 
ominus dcbicor liberetur ? 
4 Qua 
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Qua in rc diucrfac funt 
D D: juris opiniocs. Qui-
dam enim exiftimanc, etia 
hoc cafti tacitefinterucniflc 
padtum dc non pctendo, 
rt iti d. I. ?. jf. de pd&U, cr it4 fcntiu 
t<tulutdec*8ro. Alij (quorum 
(cntcntia magis placet) fta-
tuunt^obligationemcffica-
ccm manere,nec vidcri pla» 
nichyrographum reddicu, 
,idq; f tnbus poiiisimum S 
probant rationibus.Prima, 
quod eadem vis fic vtriusq; 
chyrographi aut inftrumc-
ti, ncc plus creditor ex duo-
bus cx gcre pofsit,quam ex 
vno. Vndecoliigitur.quod 
reddens vrn, nihil prxiudi-
cij fibi faciactquia rc ipia, & 
quancu ad ctfedtu, tantum 
habct qtiantu antea habc-
bat,ip(am videlicct probadi 
faculcacem,cum non.ming 
vno probare poccft quam 
duob^. Secunda,quod crc-
ditore* cuiudemum IbleaC 
rcd-
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rcddcre chyrographa, cu m 
no po(sunttvel nolunc apli-
us pcterc debicum . At hoc 
calu non cenfcncur nolle pe-
terc, fiquidem recincnc vnu 
chyrographu. Tcrtia, quod 
chyrographum a c cditorc 
dcbitori pofsicob alia cau-
(amrribui, non ob iibera-
tione, vcpote proptcr o*r-
. titudincm, vbi, quando. 6c 
quantum, folucre dcbcat, 
*t not it glojf itt l. 14. in vcr* 
mmrcm, C.dcfolut. CreditOr VC-
ro chyrographu ob aiiam 
caufam rc incre non poteft 
nifi ad probandam obiiga-
tionem. Vnde fequitur, 
quod rcddico vno chyro-
grapho^alio vero reccnto, 
obiigatio maneat intcgra. 
Hanc lenrencia tenet lulic? 
Pacius in iuis Antinomijs. 
7 Proinde $ fi credicor chy-
rographu reddcrc non po-
tclttvc pocc,quiaintcrcidit, 
^uc igne,aut naufragio ablu 
pcuttt 
ptum,- tunc non cft dubiu 
liberari cum dando apocha, 
per ciarum ccxcum m l. p< 
nt> 14. c.dcfolut. vbi fic dccidi-
tur. PcrunidjolutAprvfefsto 
cottata wjinmcnto, maio* 
rcm rci gcfl& probatiorjcm 
contintt, (juiimfi cbyrogra-
phum acccpt& pecunu mu. 
im fuijjct rcddituitL~>. 
Apocha f vero eft fcrip 8 
tura^qua creditor lcribic le 
recepiiTc pccuniam credua 
glojf ind l. pccum*. quac itidcm 
non aiirer libcrac debicore, 
quam fi re ucra& )n efledu 
pecunia perloluta fic. ptr tcxi. 
itil. fi accfpto. 19. i. jf dc jccrptildt. 
lib. 46. tit. 4. cr in l. ji obligatutn C. 
de folut. Ha cautem dcamifl 
fo ch) rographo eatenus vc-
ra func, in quantu debicor 
vhrodebicumfoiuere vult, 
6cfolumodo maioris ccrti-
tudinis caufa, chyrographu 
pctit fibi reftitui.At fecp eft, 
t ^ uandodcbitorob amif 9 
P % fum 
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fum inftrumcntum ncgac - ConfcfiiopoBeriorcontrd- i 
folutioncm, Eo enim cafu rts prioriattcndi non dcbct* 
crcdiioris allegacio dc amif Confcfsiopro judtcato bs- 2 
fo inftrumento non admic- bctur. 
ticur, fed alijs probacionibp Confefim dcbttUM) tn chj* z 
debicum probarc poceft, rograpbo obligatur ctmlt-
pertextmini,/icut. p.c. dcfidcinjiru* tcr non naturalitcr. 
wctti. qu* iu dijponit. Suut int- Obligatio naturalh rcqui- 4 
quum cfi tnBrumcntU ui ritconfcnfum~j. 
ignU confumptit, dcbitorcs Exceptio non numcratd y 
quantitatum dcbitarum rc- pccunk intra btcuntum op-
nucrcfolutionemitanoBa^ pontdcbct. 
timcafu conqucrcntibm fa Exccptio na numcraU pc- 6 
ctle credendum cB. lntcllt * cuni& tran sfcrt onp proban-
gcre tta% dcbetn non exifte- di incrcditorcm^. 
tibminBrumentH><vd alys Exccptio non numcrat* „ 
argumcntis probare dcbcrc dotls ttidcm intra btcnniu 
Jidem prccibut vcBrii ad- compctit. 
*JJo. In Praxi exceptio non ttu-
O B  S E R  V A T I O ,  mcraUPccunU «InMi>-
X X I X  
rv^ Locuplctarincmo cum a-c 
^ PtI0 non "Umc, licnodamnodcbct. 
jac£pecuniaean de jurc lo- Exccptio non numcraU pc-*• 
cum abeat ? 1» alijs contraBtbm> 
SJSMMARI4 pr&tcrquam in mutuot at$ 
^ babcat locum ? 
Con^ Cdm 
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11 Cafus in qutbtt* cxccptio quod fua vocC dtlu* 
non numcratz pccttnU ctta cideprotefiatm cBr iditt tu 
i n t r a b t e n n i u  n o n  c o m p c t t t .  c a j u m  t m * r < Y  
12 Exceptto non numcrat& nioq^proprto rtfiBerdj. 
^Ccuntt an habeat /ocumi' r*m l. &cneralitcr l?. Cel dc non ttum. 
1} Gal/ix, conjuctudo de hsc Pccw- Semper f enim 2 
cxcepttonc^f. propria confcfsio, vim rci 
14 Homtnes QmBianosnon iudicataeobtinec, Sc ad fo» 
dccet dc aptctbm juris di- lutioncrr.cogic. vt in l.r. coi -
jtyutdrcij, deconfcfti*. (atis difcrtc cxpri-
-1 . mitur. Verius tamen e(t 
, ^^acpiusiacucrilt huiusmodi exccpcioncm 
1 vt "cbitor fpe fu- compecere ex ea potiisimu 
sEttursc numeratio - ratione, quod f is qui dat ? 
nis, det chyrographum crc- buiyccmodi chyrographu^ 
icori, m quo conficccur, fc & conficetur pccunia mu^ 
ccrcam pecunix fummam tuo fibicflcdatairi,obligc-
a eo mutuoaccepiflcjquo cur ciuiliccr tantum, non 
lu inrU^LnCatUr^drf°' etlamnacuralitcr. Nacura- 1 
an verr^ * confcfsi; lis/-cnimobligatio,omm- 4 
^umeract n Pn°nem n6 requiric confenfum,arg. 
numeracac pccun,« oppo in^ f denouat, qui in hoc 
nere pofsic, dubntm cft? cafn dum viHplirl, 
— \ v -1-1. 1 caiu,aum viaeucec numc-
Et pnmo quide dicendum rationoncft fequu non 
videtur,quodcahsexceptio p^fumitnr talis fuiVe.vc 
locum non habeat; fiqui- debitor volucritfeefic ob-
tncitgnum efi ligatuj&ideocoaemriqui-
(jHod detn 
i i g  O B S E R  V A T I O N V M  P R A C T I C  A R  V M -
dcm poceft, idq; condi&io- ftm fitivelfuccejfor eim>fed 
neexlege, vc inSiit.de Uk obiig. tntra \olum btennium con-
— t u f a t u r  c o n d t t f f o  & c :  t t n  u u m :  v t  e o  e l a p f o ^ n u U o  
habccurjcdhucracur excc- modoquerelanon nutnera-
ptione non numcracx pe- t&ptcumAtntrodncipofsit. 
5 cuniae, dummodo f- intra Vnde f conlequcns eft, $ 
iuita ccmpora opponacur. quod fi crcdicor allcgec pe-
qujcquamuis antca ex lm- cuniainelienumciara, iplc 
periaVb^ Condicucionib^ vd probaic tcncacur. Prac-
vsq-t  ad quinqucnniu pro- (u iirioeniiii concra chyro-
cedebac,accamcn per Con graphii vcl inde fumi po-
fticucioncm Imp. luHin; tefi, quod dcbuor rccefsi-
tcmp^ illud coarcaru eft, vt ca c  acUcius adaiodtitn fa-
vlcrabtennij merss huipcc- ciliscde loleat ad exhibcn-
modi exceptio minunecx- dam quamlibec confcisio1 
tcndacur^prr exprejfum textunCm nCiU, duillitiodd pccuniac 
wftil. d. tit. de litr. obli^tUcr in L in iibi nU mcrandtt aIiqU3 fpCS 
concM-H- Coi.dt»o mm.Pccun. . d Je f f<> 
ittterbis: W ContraCttbm J rn , 1 r J r 1 
r . , dotem conhtencedici lolcc. qtabtto ptcttntA vel alu res x, . . , . 
: , \ Nam rScis intra bicnniu 7 
numerat&vddat&e le con- . 
r - t  .  ,  e x c e p c i o n e m  n o n  n u m c r a -Hnbnntur^tiontntra qutn- ,r . , , 
ntAfz- j L  t x  docis hahec. per exprefirn 
mtHH,mm^uod.auteacon. |m mj , „„tr J,6£,4 
un% eratj nonnumt~ jdq-propccr fimiliclJdine.n 
raU ptcunt* cxccptiontm raci0nis, ncmpe fufpicionc 
obttcere pofstt, qm acceptjje facjlltatjs. Qutd entm non 
ptcmtM vcl altas Yes /,r<- *Hro ftmtp 
pt**s fj>on -
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agit vt potiatur 
Sjjonfai' Mynf, itt InHit. dclit. ob* 
lig. trddit: proucex aduerfo, 
claplo bicnnio huiusccmo* 
di cxceptio non habec locu 
ob hanc potifsimu caufam 
quod iam prxfumpcio fic 
concra dcbicorcm. Neq; 
cnim praefumicur ram nc-
gligcns fuiffe, vt incra bien-
flium non exigcrcc pecunia 
auc falcem chyrographum 
8 rcpeteret. Pioinde f non 
absq;iumma arquitacis ra-
tione}eciamin praxi haccde 
. non numerata pccunia ex-
cepcio admicriiolct; prouc 
id in Curia R cgali mtcr V-
miallhoa ski &:Suvccfsores 
VVitczek Ano 9 9. in me-
fe Marrio traaacum fuific 
9 memini. Cu m f nihil ma-
gis.ficxquiraciconfenraneu 
quam ne quis cum alicno 
damno locupletetur, per text, 
rtitm hoe 14. ff- de cond. indebiti: 
quodcertc Oirnlla hac cx-
cc-
5 C I  L  c  E N  T :  l .  ui> 
ccpcionc fepius euenircc. 
Necadmodu his rcfragan-
turea,quae cx <i. 1. gn*r4iter **4. 
Cod. de non. nutft. Yft contrArtwm, 
addudtafucrunc. Texcus f 10 
ecenimillius legis exprefsA 
loquitur dealijs cocra&ibp 
cum vidclicec ex alia caufa,' 
quam mucui confefsio tit, 
in quibus huiusmodi cxce-
pcioru locum no efic plus-
quam manifcitum cft, per 
magis clarum texcum in I. 
aduerlus 5 ibi: /gnorartau-
Hm nodcbe^non numtratA 
petunidt exceptione tbt locti 
habtrty vbt qt*afi credita pt-
cunia petttur t um aute cx 
prAcidete cauf* debttt tn chy 
rographu quantitM redtgt-
tm: no requtrttur an tt4nc% 
iu caucbaturr numtrata jtt* 
Jed an tujta cauja dthtli pr<?-
cejjei/ /t, Cod. de non ntm. pecunid* 
Quoad fecundum,neqj 
illnd mulcum iacere potcit. 
Qtiimuis emm id vcrum 
fic, 
f i 
1 
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fits quod confclsio vim rci Secundus eft; quando dc-
judicata: obtincat, attamen bitor confitctur in eeflau 
^vjhoc Jta intclligcndum eft, mcnto (e reccpiffc pecunia 
t! con^sio ffrglcna 5c ma- Eo enim cafu mctu mortis 
nifcfta: non autcm etTonca, videcur vcra confitcri, pcr 
qualis omnind harc eft. x tcxtuminh.cod.defdlf4.cdup4dic& 
Nam confitetur quidc de- Le£dlt Tertiuscft,- quando 
bitor in tali chyrographo debitor femcl atq-, itcrum 
numcrationc c(fc fatftam, confcffus clt debitum, A» 
fcd fpe futune numeratio» &us cnim gcminatus ( vt 
nis,quanofcquuta,comit- DDr loquuntur) multu 
titur crror fa<2i, qui ncmi- arguit a° validitarcm ciui 
ni nocerc dcbet, fecundum 9U0C^ a8'cur> Ptr*xPreIFm fe*'H 
comuncm DD: opinionc. inlcutn 22'** qtinf CN 
vc: oBf. fcqucnti tr.ditur. Porro *tro&gcncrc obligattoni* r . 
11 f funt certi cafus, quibus c- cft tam fcriptur#, qttam 
tiamintra biennium ccfifat ™nfcfmm vcldcpoftttom^ 
haccdeno numcrata pecu. eumcJ$ cr^ crJ^fm 
nia cxccptio;& primo qui. (palcmfc&fcrip[it, &m-
dem inlcmfidcm, +.cd. dt non *cr a&admfrnt: CoLdcdpic. 
n«m. pccunid (xprimitur. hts vcrbif: CTcenfit. lik n. Slint Sc alij ple* 
Cumfidem cattnotm agno~ riq;, quos D D: & przfer-
fccns ettam foltittoncm por* tim loan. dcPlatca in&itk 
ttonis dcbiti ucl vfyvarMM liter. oblig. late perlequitur, 
jfCccritinXtUi^ ^ Necdeiunt,j" qui etiam in-1% 
tiumctata pccunia nimmm ter mercatorcs huic cxcc» 
tsrde qHCrtUm dcfcrrc^. pcioni locum non cfic tra-
Sc- dant, 
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Error iuvh &fafti non ^ 
T)(HCty(jUd*rido a<£tlUT (?£ CUl-
i .2 _ j.. 8 
dant, Quod\dfon.ini cjui pccunijin 
ff. ji ccrt, pctitur, firmitcr tcnct. 
*> Sed 5c f Coilal ajncrf partc. ) 
in L in auobtrt 2Z. f- * ftdciitfforc. ac 
wreiur- inCiatlia- hanc cxcc-
ptionem otnnino non ad-
micti, Sc lolam ibi cofeisio-
ne .n mnneratiori compa-
rari ftamic, idq, cxca poci-
fsimum rationc,qnod f no 
'4 decear hoaiines, maxime 
veio Chdltianos, de lum-
mojuie&apicibus jufis di-
fpurare, prr tcxt. inl.fi fiJciujfor• 
29-5- (}uttdam. 4. ff. mdndati. 
OBS'FRVATIO, 
XX X 
An indcbitc folutum 
repcci polsic ? 
1 Indcbttum qtii fol&tt$ctcns9 
donarc •vtdctur. . 
z IndcbiUifti quatuor modis. 
Sutucm tndchttu pcrtgno* 
' 
r&nttam jf*rt4 *vci facit , 
yvandotdiCpCtCrC poftt? 
- . - r-^,1 i 
tando aamno^ O qHumuao 
1 d t n t £ ihg t~ n djt l -
ludcfaium turc Ciutlt an 5 
• obignoraniiam jurn rcpcit 
pofstt ? 
CcndjfJio indibiii cft imU 6 
tiaturahu 1 
Jgnorantia fa&i quando 7 
non nvfCat / 
C ottdiCho indclitt an lv( u 9 
hdbcat fid<butimantt ttm* 
ptw johtum ft P 
indcbiti (onditlto quilm io* 
cafdm icfjatt 
Jura omncs frirc dcbcnt, 11 
cxftptu mtnoubm & *h 
litibm. 
Jgnarantia jurit qutbppcr 12 
foni-i non nofttr 
Jgnor-anti.a jurii non CX- 15 
cujat, quando jurti (or>)ul-
tovM / npta I a^tr t patcFi. 
\ r 1 
v penori ad* x 
finis valde h,rc 
quoquc cit qua:-
flio. * 
2  O B S E R  V A T L C N V  
ftio. Vcrmn vi Jelicec inde-
bicefobcum repcci pofsit ? 
C^-U in re, quasnui$ oamis 
djblCiniyprrtrxt. inl. i. h'a vcrbis 
£t qmclemfi qup$ trtdebitum 
ignoras folutt, pcr hanc a-
titonem condtccre potefi; 
1 Sed t ft frtcns fcnon dcbcrc> 
jotwt, cejjat repetitio. Jf. dc 
condiit. indcbiti. eximi vidclCUF: 
- Cum & iuxca vulgacam re 
gulamj iris inl cuius. 5Z. ff. d' 
rrg. jurts: Cutm pcr crrorem 
diti repetitio ctt, ciu* con~ 
Juito datt dnnatto ef/, iJ ca-
mcn absc]*, diftindionc la-
tiscommodc cxplicari nc-
qtiic, Quia cuinquis foiuic 
2 indebicum ignorans, auc f 
eft iiidebituiii vcroq,- jure, 
Ctuili kilicet &c nacurali; 
aut nacurali cancum; auc 
Ciuilicanciicn • auc e(t de-
bicumvtiocj; jurC- $j ergo 
indebicum eit vcrocjuc ju-
re; vel n.uurali tancu.n,vc 
poce li quij in th^rogra. 
pho 
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pho daco, (pe fucurac nume# 
rationis, confefsus eft lcde-
bcre, quo cafu,Ciuilis can-
tum fic obligacio, vt fupra 
obfer. praccedenci didium 
e(l; tuncf folucu pcr qua- Z 
cuncj, ignoranciam, fiuc iu-
ris,fiue fadti, rcpeci pocell:, 
perclaros CCXCUS inl cumvtfo* 
Ihtor ?. Cod. dc Condift. indekiti, O U 
fi qutji. 7. Cod. de no numertta pecunij* 
Nc<fe fentm jftrx cri or tn 
damnh amittcndx, rci Jux ' 
nocCtj pcr erprcjfum tcxtum in l. 7• 
cr g. ff. dc iur. V fatti ignor. 
Eccercemultd minus fadti 
ignorancia, vtibidm in d. 1. z. 
babetur,cr notit CkiliZ Konig in praft, 
c«p.6inum.4. prout ecivin in 
Curia Regali inrer Schn^cr 
& ludzum Nachman Ano 
feriafecundaintra Oct-
auas SS Corporis Chrirti 
iudicacum rcperi. Aequiras 
iiquidcm ipla lnadet, vt id 
retticuacur quod indebiic 
folutum eft j & valde ini-
quum eiTcr, aliquciu dirai i 
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cum alicno damno, ntext l 
generdhsjf. dc cond. in dcbiti. trudt. 
Quod f fi indebirum ju-
5 rcCiuili, fed debicum jurc' 
- nacurah tantum, piita ex 
minus iotcnni lertamcnto 
fohucur.repcci non poteft; 
6 cu a haec fCondi:iio lic na-
turalis, per texcum »»l. in 
dcbtti if. ff. dc conditt indebiti, 
& ldeo cx zquo & bono 
dacurld tamcn eaten^ vc-
rum cft, quatenus aliquid 
fo!uitur per iuris,vtinl regu» 
l*9> f> /iqnti jui r.ibi: Ghtod (t 
tdcblepantonemeim pecu-
ntA habcre i\ednni\ quod 
tmperitta lapjt, icgt^ fialci -
dix beneficio vft non funt; 
Jctant /gvorantiamftcl/ no 
jl*rt4prodejpinCf Utoltn fo' 
iere \t4ccurri, federranttbp: 
jjf de iur. o* f*8 ignor. vel favli 
ignorantia fupinam)& mi-
nus probabilem, vcin d. l. 
*7 rcguU f, 2. in rcrbtf: Scd f fd$i 
^oramta ita demum cm% 
mn 
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non nocct f nort ci Jvn 
neghgentta obtjctatPH 
cmm, ji omncs tn Lwttatc 
jctant, qwid- aie' (ofm igno-
rat? Yct/e Labeo c<efimt 
jcienttam nc^tmv ft\stmt% 
nca^ ncgltgeitjiind hvmtnts 
atitptendamj vcrtfm tttrt 
qf*t cam )£<n dthgcnter tn~ 
qutvcndfh nota haherC po/*it t 
f codcm. traditu eit. Neq f; g 
in concrariii his facic, quod 
iunsignOrantialuLi pcien-
ribp nocere non debeat pcr 
tcx in ct. l.iuris ignoruntij 7 CT $. ff. de 
iur. c~ fdtti igtior. VenisimLlirt 
cnimeit, qnod ignorantia 
iuris damno non adficiac y 
fed ctiain mimtne profit; 
inter qux duo ira^na eit 
diueificas !gnorantia li-
quidcm fadtt iucro adhcir^ 
& damno hberat, per indc-
bici rcpecitioncm; Ignora-
tia aute n jnris, ncq, luc o 
adficic, neq1damno!iber.ir1 
ide(i,non facic, vcdcnei:c-
1 
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cur indebici condidHo, Sed 
nec obftat quomiaus denc-
^ggtur, qu<t iploiurcno c6« 
pecic: pfo't$t id erudue dc* 
clarac Ciiiacius. hb- r>ob;'cr ^ 
9 Si fdeniq,debicum lic v 
troq modo,&:!oluatur an-
te ic <np9 (olutioni praefixu, 
cocafu folutum non rcpc. 
titlir^ pcr exprejfim textum in L in 
diem, 10. invcrbis: [n dlCtn dtbi-
tory adio dcbitor cfl} vt antc 
dicm joiutum rcpcccrc non 
p'>f it t  ff decond indebit. quod 
icidem nifT pcr ignoranria 
fadi probabilc a iolutum 
10 lic, in:eiligi dcbec. Si?nc/-au-
' te.n Sc ^lj qnida calus, qui-
bus, h cc condidho cciiac, 
vc po.eob re.n iudicatam. 
vt m i. I. Cod. de comiic. indeb. 
caularn ptaill, vt in t cum if. f. 
miicr i.ff.codcnt, inhciacione^n 
Vt in 1 Cd 1U« 4. c ndmt tran-
fattioneiU, vt m l. in fummatf.in 
pr-ff.codem, jusiurandu^, t. 
nm» pojiejquam 9. jf. dc iurciur, 
^ PRACT! CARVM 
Sc dcniq, ob folurione a* 
lieno nomine fjdtam,^ in U . 
repctitio 44. ff* dc Conditf. indcbium 
yidcreliicL Ad CXtrern U LH SC 
hocfcicnducft, quod qua-
uis ignorancia juris nc.nU 
neiu cxcularepofsiT,vc fu-
pra didluin elt. O.nncs f it 
enim jura kirc dcbcnt, 
pcr cxprfjiim tcxtum in l lcgcs'$* ibi: 
Lcgcy facrat t f stm (jt44io-
Hrtngunt bominum vitasy 
intclitgi ab omntbni dcbcnty 
*vt runt(4er[i prxfcripto ca~ 
rum tnauifcfhp cogmtofvtl 
inhibttd decltnent, vcl pcr-
wtffa fcrtcniur; attarr.cn 
miiices,& minores excipi-
- uncur Hienim propter .r-
tacis defevtum,)',is lci/e no 
polsunt i proindeignoran-
tia f non ioliun illis non J2 
nocer,(ed eciam prodeft, vc 
lcihcet lucrcncur 3c acqui-
rant. pcrtcxt. m l pcii>,rt pr- ff- de , 
iwr. C? ftft. i$nor. C I 2 Ccd. rodoTi» 
quod eciaiTi in ^ /llinbp [0-
CUili habet, fcr tat. m/. C, de 
it#' 
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iur. cr fx&. ignor. quoi drma dcntia inHruHtPsfit^tcui 
tr*ag!4>quam tura fcirc dc- factlefitfcirc, ci dctrtmcntn 
bcrcy jacrattfstmp kgHlator jit jurU ignnrantta, (jt4od 
vtinl.fcimit* zzXoi. Ytfi 0 dCCtplCVifiiirn C /1~. 
at in toeiUli ff. dc iuru v^ttijgnor.' 
nis, & ruiticis.quamuii nis nn rr n u a TTA 
criaai lubuematur, pcr tcxtum vu j l iv v a A 
i;il fin. Cod ic iur. cr fad ignor. CT XXXI. 
i.f juis7.invcrbo. ru($icitaccm Pei tculuni rci debitz ' 
g inurMioncvin l f, i. f. ' „ ad debitorem vel ad 
cr j 1 jcifny, zi, ff ai Senutusc. Si/U . 
h >c heri iolec certis cancfi crcdicorem peitmeac ? ^ 
caiibus in jurc exprefsis* Sf^A4A4AKIA. 
frowtd l.fin.tbi: m hU tantum Pcriculum rcidcbitttpcFl l 
z  .  /  .  r S /  u  
cafmiA, m cjfitfw prdtertta- mpram pcrtwct ad dcbttore 
rum kgu auclortiM cU Juf- fuundum commne DD: o-
fragatpfry jubucnivt^ rcccn* yintonem—2* . xX 
j jfitur, Q iod eciam f de eo Si res eodcm modo apud i 
cafu incelligendu e(t,quan- creditorem pcritura futjsctp ' 
do peritiores in jurc non quo apud debttorem interjt, -
habtierunr,a£juibus cottfi- qutd jurts fit .<? 
liuii) peterenr, per tcxtum ind.L ty^/ora dclttio&furto ^ 
Rcgwlu f 3. ifi vrrbit: Scd iti- qutparatur. 
» -) ignorantia non prodcfje, e^Wor* ^ bona fidc 4, 
JU/-'Co /u atcipicndidm cx- am maU 
i\ itmat% (t jttrttcuttfulti Co< t^l/ora n< n interucnicntc, 
habCfCt, vclJna pru- [ncs d'pereatf lutmpcmu* ^ 
dcth Ioutjut^ 
1 
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<5 Ticbitorgcntrli neqttaqua idq: per expreffum, & vt il-
^ tntaitu Itbiratur, mjiobtu- li dicunt magillralein ttxf, 
jlcrit CCft tm jbc/iem >. "> 1. quod U f ff. dereb. crci cuiws h*c 
y In 4ci/itji'C qnjtitatuqiticl /•">* vo-fcx Qmcite mtln darc 
utrw f t opnrtcat,Ji td poHca pcrtc~ 
p 'Dcbttor V^crici intcrittt rU,quam pcrtcfaitum crit 
ipjm quando hkrctur ? qwmtnm td mtbt (i.irjs, tu• 
Io ifylora quorttodo compur- umforci/idctrimentn cott-
Sjtrt potefi per Mitorettuj / Cui adllipulaturmul-
>yafi lciujjorii non no- Cl a''i textLls, quos glos: ibi-
1 (Ct prtnripalt, Jicnt &tno- ^em 'n ver^°> detnmenru, 
ra patrcfilto. " cnumeraf; attamcn in eo, 
v;. >7,„. e. • , •, fi res debita eodem modo 
~ ' penes crcditorem peritura 
WWtata c.run"h$c ^  fuifset,quzmadmodu apud 
Peuculu dcbitore fua Iponte perijc, , 
re.debitar vtrum ad deb,- fnonfolQ VCteres juns Ci-
tore n, veladcreditoreper- ui|isg|0„a[0res Martinum 
nncre debeat - Qua in re, & l0&aRnem, fed et.a.n an-
propter p j,res,eosq;  v.mos tiqu,|silnos ,l!os lecu pro-
]uns 9"lhs cextus.diuerk fe/iorcs Sabinum & r.ai>„1 innr M Pt r ,x . . - •- reiiores5amnuin& Caiiiu 
l .Trn '0pml0neS' Ec atq; Proculum eorumque 
lnL ia°n;nnCi 71"l ->"ec!as valde d.lTenr-rntes 
1 n lm debiqU° f ?° fiii'1'e indicio elh « -- /i 
51- r °nS • PfnCU ' '4. 5. w, in rcrto: SabtHHi 
lu feu mteritus re, debitz abfoM Mcrc 
ad debitorem pertineat, a&jt eJUtxc-
^ turtt 
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vunt; quia Aquum cjjit na-
turalcm intertiuad aclorcm 
jrtrtincre; vtt fr cum intcri-
tura ejjet ca m, etfirejtituta 
cjfet aclot i, ffMptfti Horurn 
featenriam fequur^ cfteria 
Martinus, yt vidcrc cft in gloff. 
d. I. qnod- tc, s. in icrbo, dctrimcntum. 
er in ci. i fi plurcs 14. in vcrk mtert= 
Un c/fet, per texcum ibi al-
leguos & pocifsim im in 
L jtcm ft vcrbcratum 1%. f.fin. in rcrbti 
Sed eH vcrtm. ji jorte dt* 
JlraBurm cratpetttor,fiac-
ceptjjct) moram p ajjo debcrc 
J>r<zji*rt,nam fi et rcHttu-
tJfct,dtHraxiJftt, Qfprcciu 
CjJst ll4cratm.de rci vindicat. 
Verum Proculus (quem 
Ioannes (equi nialuu) lianc 
diilindtionem, vtrum eodc 
jcriodo rcs debita perijllet 
pencs creditorem vcl non^ 
nequacjuana admictcndum 
efieexiitimatiit; fiquidem 
gcneraliter poit mora co-
trdilain> dcbitorem reneri 
^c. ii.quodtci & ahjqiu-
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plurimi teflentur. Inprimis 
vero Pomponi?, inl. fi in Aj?«* 
i2. f.*lt.ff dcpofiti, dilertis ver-
bis docer; quo <iyfm 
putatui fiuc ex tejiamentOy 
ucl cx dcpofito dcbciur, fi 
poH acceptum judkinm res 
intcrtcrit cum detvtmento 
yet percat. Quod ide pla-
nifsime confirmat textus, 
inl.fi fcruui iog. #. fi fcrum n, rbi 
dicitur. St [trum legatmfi$ 
&moram bjtreifecxrtt) pe-
riculo eim Qf deterior fit* 
jf. dc lcgat. r. F t fn i fi duo, ii. f. tr* 
go. %. ff. dc pccunU Conftit. bis vcrbtf; 
£rgoJt non Heittper acio-* 
tcmytenct a&to: cttamfipcr 
rctum naturam jietit, fcd 
tnagiidicendum efh \ubut-
mrt reo debercj' apertifsU 
tne innuitur, quod non ac-
tcndatur, vcrum apud cre-
ditorem res peritura fuillec, 
nec ne, led an debitor in 
mora fueric ? Vtroq,f om- J 
ri calu indidinde mora 
(deiidoj vt puca3 tur-
to 
ng ORSER VATI ONV 
tO ajquipanifiir, vt in l intcr fif* 
puhntcm 8Z f. peu jf «ic verhonmi oB=* 
l i*.  viderccit  )  periculo debi-
forem oblig;K,tjnod cx vcr-
his iCf i Paull «n i fi  f ihofjmi* 
l iMZf f  j tpoj} i jf .  olut mtfrimonto 
apcr e coihgicur, cjtiod vi-
deltcet n aruus, qui in red-
denda dotc aioraa> fecenr, 
omnimodo hocciVfine vl-
U dittitidttone.penculo do-
vis obhgerur. Mihi ccrre, 
re.nocii lufce lCcorum di-
ipucacionibus, ipl.im rei ac-
quiracc.a confideranri, di-
Itinuho.quam Hocom. il-
liVliiuin qu<t* yj. ponic, 
non admodnm dilplicet. 
4 Vc f videliccc ditiinguamp 
in:er eu qui bona fide ir o-
ram iecic, purans ie jultam 
cauUm habere dtfferendi, 
\ & cum^ui mala fide rem 
debitain retlituerc reculat, 
cpil & frultrator.teCtc ap-
peilarl pOtcL, vt in l. fcimdu 2tt 
C? L fequvi' hi* ycrHs: \S(.Undi4>n 
cjt, 
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cjl non om?ic diffcrcn* 
dt rattfa nptima raipifu fnt, 
ynntJL adtiHmCrandum, cjuid 
Cntm^ ft amiros udbibtn.dol 
dcbitor rccjuiraty vclcxpcdi-
Chdi dchilt, vcl fidctUjJoy i/ip 
rogandt*? z>tlcxccytto alt* 
cjua ailcgctur i mora jaCtd 
tiO vtAetur, fi modo tdipjum 
tio [rawHarfi rau[a fwiuleiur 
ff de vfuris babctur* Aequiraci 
etcnim valde conlenrancu 
e't,vt is,qui bonahdecun-
dtazurjeu mora comiccic, 
narurali rei debitx inceriru 
libereeur, ccia.nii »es apud 
credicorctn pericura no fu-
itfec- Secns m co, qui ma* 
la tide Sc animo fraudandl 
m inotaet:, Is enikn hanc 
mal<c fidei iu^e lubire debet 
pa*nam, vc, liucapud ado-
rei.nincet icuraellec,fiuc no, 
nullatcnus incericucius tci 
libcccur, quoJ ecia Paulus 
1 CtUS in!. illvd ^o.inpr kis vcrbis: 
iUnd qucfy ^uod in oratto-
in* 
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nc/D Hadriani cB, ut reat.cuius periculo id fiat,, ' 
pof} ac(Cptum judtcmmy td non incongrue htc quaeri 
AClortpr&Utit*r>qnodhabi'- pofsir ? Q..»od uidem pto-
turm ej]ct,fico tcmpore^uo pier diuerfiu*Wi" ttxruuiti 
pciit,rcfhtttta ejjct bxrcdt- jurts,ab^; diitinvtioneex-
tit4,intcrduM dttrfi eflyCjUid pHcaii comtnode nequit. 
cmw,(if>ofi iticm contefta- Primo icaq; dittinguencTu 
tam manapia^tut tumenta^ eft ,in:ergenus ieu quanti-
dmpecnra depcrtcrintida- tacem,& ipec em. Si /cni.n 6 
tuui dchebit fcimdum vcr- gen^ debecur, tunc deti or 
ba oratiotiis: quta potutt pc. iummi geueris,inceriru ip-
tttor, refittuta bxrcditatc fius mimme obltgationi 
difiraxtjjeea s. Etboc ju- cximitur: Cum per reruin 
FhmelJctn fficctahbn* pc- nacuiam genus nunquam 
Xt ionibm Pcocuto placct, penrcpofstt, vt ejt text. m l in 
CA^COntra fenflt.ln pr<£~ rutionc *o. f incrrtt f cnbi gloj]. itt 
dmU perfona ProcuU rc- rtlia™ eJJct f- aJ 1 Filt; 
rn „ a J . , r , . & per coniequcns necdebi^ cte extfttmit: tn bon& hdet ^ 
c*~; % 
e
'"
m 
' C ct rtnt tur,rbi dicitur. quoti liWCudlMtn 
mortahtatem prxttarc, aut n 0„ exuat dcbu 
proptcr metum b/iiu* peri- ,orfnL_,. Si rtamenaliquis _ 
fult tcmcre i>,ck\er.jum ju4 ()ebcat quantitatc relpcdtu 
ca:x Ipeciti, dicendum elt, 
Pm«. facs clire probat. quodf jc m clj-
Porro fU nulhmora deb«- jg fiu£ Puan[iutis ob. 
tor
'$inierueniecc tcs depc. 
teat, B, U-
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ligatio no pcrdurct,(cd dc-
buoc ocnnino liberetur, 
ft m l in nouem ff. locdti: cr in l. c* 
leJtii). de noxdib aclio. 
8 difponitur. Itcmf li debi-
torgeneris* obtulerit crcdi-
torialiqua.ri fpecicLn,credi-
toraLice.n eam accipere rc-
Ciifaucnt,tuncproptermo^ 
ram crcdicoris intcritu fpc-
ciei oblatac debitor libcra-
tur, cjuamjis deberct geny, 
pcr exprejfum teximn in l. qui decem. 
72. in vcrbis: G) *i dzcCtn dehct^ 
fi ca obtukru cfcdttoriy &' 
i(h fuicjt*Ha cattfa ca acrt-
perc recuptniti dcindc dcbt-
tor a Iinc \u% culpa pcrdtdc-
ritydoli mdt cxccpttoc potcfi 
fctucrt; (jUAti jUam ahjua-
do interpc$Mp non \0h4cttt, 
Bttnim non e(i tcnc-
rt pccunta amtjja: quta non 
tcncrct(4ry ftcrcdttor acripc-
yc vot^tjjct.cju^re pro johtto 
id, in '-l**0 crcdttor accipten-
4o moram fcctty nportet cjjc. 
jrjf;uMAuc/-debeturfpecies, 
i PR ACTI CARVM ' 
& tiic, fi fadto debitoris per^ ^ 
ijt, OLnnimodotenctur, per 
text.ind l. qtiod tc f-ff.derebuscrcdit* 
Si vcrd fincfado debitoris, 
& nulla mora eiusdem prac-
cedcnte,liberatur, pcrtextum in 
l. ft ex lcgdti 23. ff'. de rcrb. obligdi., 
cuius hdc funt rerbd: St CX lcgatt 
caufa, aut cx ftipnlatu ho- -
mincmcertum mibidcbcas; 
non ahtcr pofi mortem cttrt 
tcncarts mthi; cjuam [i per 
tc ftctcrtt, cjuominp viuo eof 
cmn rnihtdares. quoditafit, 
fiaut inicrpzllatvit non dc-
dtHi aut occtdtHi eum^j. 
SeJerfi fdebirorin mora 10 
fucric, poiiea eam purga-
uerir,puta oblacioc, veino1 
uarione/e excinda, perin-
de liberacur,ac h nunquam 
moram comililset,pfr uxtm 
in l. jtrm jhum 14. quod jihomo, it* 
vcrbn: ita ot-, jtdi>minmeum 
quoiftto modo recepcrtt^ 14^ 
qm cx Fitpulatione ( OM4ern~ 
%ury exceptioftt tuius fiat, 
jjf. quod 
A ND R E AE Ll P S 
V jf^uedmetui cauft CTe. Dcniqj f 
li alius ex partc debitoris» 
Vtpocepater aut fideiutfor 
moram fecerit, nihilomin^ 
rei intevitu debitor libera-
tur is vero qui moram fe-
cit,vtili adtione conuenivi 
debet, per textum in l eum filius fd* 
miliaf 49>inrerbis: «yft Ji patCT 
in morafutt, non tcncbitur 
fdim: fed vtt/is a&io in pd-
trcm da^da cFl Qua omr.ia 
tS in fideiufjorh pcrjona 
dicuntur. ff. de vcrb* oblig. 
O B S E R V A T I O ,  
X X X I I .  
An aliud pro alio^ id 
eft,rcsmobilis pro immo-
bili, vel i contra iolui 
pofsit ? 
Sl^MMAR IA. 
I t/iliudpro altojolui pojfc 
affirmdtur. 
1 y£Fhmatio fcti prccium 
loco rci anfucccdcrc pofsit r 
? %Altttdpro alio folui non 
1 polejh 
C U  C E N T :  1 .  3 3 1  
potcFlinuito crcditori. 
ImpojsibiUtaAfactt, *&t ali- 4 
ttdpro atto foluaturj CXum 
tnmto crcdttori, ^ 
Ncccjsttte nullam habct 5 
legeirLs. 
Ln praxi CurU clferuatt4ry 5 
vt toco fumm& pecuniari& 
dtbit^ptgnora accipianturr 
luramcnxum 4 dcbttorc 
cxigi folcty quod aurum Gf 
argentum mm babeat. 
lm Sax: contrartum difpo- g 
ncns quomodo intctitgcndU 
(it? 
Diflin&iointcrius natu-
ralc & Ctuilc, quoad jolu- ^ 
ttone:zLs, 
sEJtimatio ludicti in da- ^ 
ttonc pignorum qualis ejfc 
dcbcat ? 
x In cxigcndo dcbito, qub II 
ordofcruandm fit ? 
Ed an aliud 
pro alio, id cn, an 
res mobilis pro 
R i im-
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immobili, aut & coritra, 
lolui poteft ? Ec'/" quidc ft 
pro partcaffirmatiua, faci -
urit :ex:*uvc piris, hi Primo 
inLftdontM 71. f. czui conjitctur Z. 
dclcg. i.vbidicitur. quod, criall 
rcs a!iq'ia in fpecie debea-
turt  a?iti<nacio camen eius 
lolui pofsic, s£ 
cH C*iirrt C in^uit faiJim tcxtw > 
com ed ti cx hu caufe 
Mdtfine ladiris prx* 
jtarcj Secn ido ex^refse 
innillC <xuth.dc fiieiuf. CrminLt. 
collui. i. Cdp quod autcm 3. ,'/l vrrStf: 
Cyittnei j) <ju;$ muttfdaerit 
a^rum^ dtbitQvU fuhtlantiti 
credt/JSf at iilc ad rcjiuxiin-
ncm a#ri nonju id-mepfab 
jtantixm autcm immoUiUm" 
h tfjCdt) vevH n crcditor ar~ 
dcat auYM omnim odd 
tcns, tHt vcro non jit fartle, 
pCcfe Vlia mobttcs jtibiiatta: 
jed ji *icc (juifjtiani cmptar 
tmm ibtltum citps revk idjit: 
tucper ludwctn jnbitU 
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mationc faffa rcm dcbito-
m, fccundvm ojuantttatcm 
dcbttu pojjcfitone immobile 
crcdttortbm dart neccjjc cjf, 
Tercio, conuenitcnm fu-
pra diiftis texcus in l. jiquisar-
gcntam f, Jin dutcm Z. C. dc dondU 
vbi dicitur. Qj*od, jt danatOY 
nccfe argemum nccfc fcruum 
habcuSy ^vcl noa tantum 
cjuantuvn donauit, feccrit 
Corumd-mattonei tunc pro 
Co Ljuoddccfty dHtmatto du 
ndcbtat Ec j qnodpreciu 2 
ieu a^irucio loco rei luc-
ced"re polsic, probatur 
pcr t . rm[cr*U)r ?v f. fin- ffJc lcg.it, z* 
Cui concordat cap. Ecclelia 
?. cxt vt litc pedcntecTc. Ub. 2. tit. iif. 
Qjod tamen DD. verum 
eile piuant in judicijs vni-
uerlalibus puca iegaci, h*-
redicacis,&. (imtlibus, iccu-
dmnallegara jiira Secusve-
roeit m llngularibns, vbi 
vc precium ioc<> rei funga^ 
tur, non coucedicur, fcr texu 
to 
/ 
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Snl, Widilor II. yrrf. SrCOT 7V f• c»m»l'-m4 5-jW- vl' 
te pcttj & V™»* - <r U&»mftict' w/t^ 
4« -vu% rcm: rC> mHUi*i(i eJ3e' Pr<-
„0„ e„m achcnes et, fed turt tmpttrartpt>J[c.\erum 
rempr«Htar<dct,eo,ff.ich*. t hl rextl,$ allegau, ita 4 
? rtd. O-tn.vmiiu. Porro t pro accipiendi lunr.li debicori 
parte ncguiua militant hi rei debiti-lo.utio pol>ibilis 
lexcus. PriiOO tC.et, fn rxpnjfm Kxtm in l fi. 
mmi dutio .. /,« 5 *• rft. crfiit. ««"»'"»./•' '*• ?, ™ '7-
vbi exprelse dicittir, au ^  ll":  i ,<ri 0 
• altudpro aho ,Mtrto crcdl- !' """ ^iwattonem 
tnr t  ( t ) lu i  un„ p , l j > l t .  Secun- # 5 
do contrirunn colhouur ^ll(Kl11,1 > fl ''^-cor rei 
ex textu pr. RNMto deblrx lolucn Jl facHlcatem 
^ toUicur ot>Iig. in vrrbts: t)cl ji ijttlt \ "''n h.lhe.U, funC CfMLlitl 
confi//tit»te f) eAunrc ahnA f°. caf")nt|ll • lcriptalex fu-
.p ; ,  a l tn j  ,/„ei H. Et in I md. ifTer; «ecefsitaris tamen ra-
nifeftijurutft i7.Cod. Jtfolut.vbiai* tl°(qi:a; ^ nilihiU habet'le 5 
cimr. juyn ef/, ge.n,arg l i.ff.dccjf.Conjul ) ad 
iam altopi-o rttiui>Y€ j{ttuen- hoc caula perxlucere: N aru 
\e. ijtidw telm pro numcra- fi non lic idoneus >pecunia-
ta pccunta conjcnttemc cre- rum debi ror^nec vllus cm-
ditorc ctatte, tollt paratam p^r lic bonoru tilius iai-
t-bhqattone. His adftipula- *r*obiliwm,nihi| aliudcenrf 
eiuuiitcxtus ind.l.jidomus tatiurus Cl^t, (^uam prop— 
7i» rijs 
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rijsbonis ccdcre, & ita ne-
cetiario res ad creditorem 
venirent, dcbiiurn reciperc 
nori ValeiVicfn. Sicuc iraq; 
lmper» iuftinianus indiau 
Mth. dc fidduff.O" mundat. palafTI 
faretur, (e hanc legem, ecfi 
rainus forcc gratam qui -
busdamcreditoribus, pro-
pter tamen (uam clementia 
6-eo modo fanciuifTe; ita f 
non minon certc aequitaris 
& benigniucis ratione, in 
iudicio Kegio inter Alexa-
drum Fiphan^&Amhoniu 
de Stezij Ciues Cracouicn: 
& intcrAlbcrtum Fabrum, 
& Gregoriu Serificem, Ci-
ucs Lublincn: Nec nonin-
ter Melchiorem Krolfno-
n?icz Ciue S^deccn: &Ca-
tharina Parvlotpa VVoia-
fzoma Ciuem Cafi mirien: 
Anno^i. decilumfuiflcjin 
libris decretoru repcriri po-
tclt, quod videlicct credito-
rcs 
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rcs loco fumma? pccunia-
t\x pignora a debicoribi:s 
offerentibus; velindcfcdu 
horu,res immobiles in fo« 
lutiun accipere coadti fuc-
rint; Prius f tamen jura- «7 
rnenco per debirorem prx-
ftico^quod aurum, argen-
tum, paraMinci;pecuniam 
5c rr«eliora pignora* prater 
lllacju.r abeodem offcrun-
tur, non habcat, tjuemad-
modum in Curiainter eas» 
dem perlonas, & Moifen 
lud^uir^acquendamdidtu 
klucznik Ano 1597« ferii 
fecunda poft feftutn Sandti 
Iacobi Apoftoli VarfTauiac 
decisu fuilfc conftat. Quic-
quid in contrarium lus f 3 
Saxonicum difponac, vtvidc* 
re ejYlib* 3. drtic. 40. vbi iicitur. 
Ghtt nummos ucl argcntum 
Jolucrc dcbtt* ji pro hoc pig-
tjora pr&bucrtt%aut wuI£Im9 
non (nijihoc in promifsionC 
cottnctur,) hkratur, Nam 
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& id iuxra diftin&ionem 
fupra allegatam in elligcn-
dumeft • cum 8choc jure, fi 
debito foluendo no fuppc-
tacnumi, ad pignora (qui-
bus diftrahendis ac vcnden-. 
dis dacurfpacium fex fepti-
manarum) recurlum fieri 
cercumfic; per alios itidem 
cxprelfos textus, vt pote, 
tib. T. itrtic. 70. er gloj]' lib. 
Qiamuis non defint,qui 3c 
ali am d i (ti n o n em hicco-
9 miniicanair,vc /-fcilicet a!i-
udproaho loluens, quan-
tUiiiattinecius i*'aturalen6 
liberecur: lNaciiralis cnim 
obhgario fe.nper id requi-
rit, quodin tlla dedudum 
cfi, v£ in d art. 40. ZT i 2. ff. Ji ctf* 
iuw pttatur. e? f 2. tnjiit* (jwif>. tttod. 
Ytconlr*.  obl ig .  SCCUS et fc  qUO 
ad ius Ciuile. Hoc enun 
jure^ilimatio judicis loco 
rei debit t tuccedere poteft, 
vrin dictis legibus. Proin\ 
^«unphus quacri potelt. 
Qua-
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Qualisnamf datio illapi-10 
gnorum,(eu aeftimatio iu-
dicis fieri debeac ? Ad hxc 
Vlde M. <tutb. de fidciujf e? 
cuius vcrba fic lc habent. 
Rtrmn vcrd datio jit hmw-
modt, qu&cMify quidew mc~ 
Itorafunt^dcntur ircditorif 
(jpis. vcrd dctcrioray4pud dc• 
bttorem poft dcbitt \ohtione 
mancrc jinaritur, Eicnim 
non Crit jujjurn (injuit ibiJem 
jitftinianut.) dantcm quidcM 
atimrn}recipcre mtcm aum 
non valcntcm, jcdcoa&um 
Juf( ipcrc pajJefHoncm immo 
btlcwy nott jaltcm mcliord 
rcrum dcbtttiris pcrcipcrcy 
&pcr hoc habcrc conjula» 
tioncm: cjuia jiaurum non 
rcctpitr aut alt* reram cju$ 
portaripoffhnty tamcn Itcct 
apnjpfmnem non tnuttlcm 
habcro^j, Vnde ecli facis 
manifefte collet quod cre-
ditor femper habeac ele -
tiionem^vc icihccc res me. 
lio-
i K  O B S E R  V A T I O N V  
liores ad folucionem debi-
ti iui acccpcare poUic; acca» 
men res ilicC ad zequiualen-
fii£r |.ivic|ye debici, 8c coram 
iudice zltimin debenr, per 
ditt dutk.de fidciujf cf mJdat. in vcrbtf: 
jnbttli &Jtim Utone facia re-
rum debitorUy fccttndu oua-
htatem dchttiy &c. prout 
ertam in texcu Spec. Sax: 
d. hb. i .  Artic.  70. hti vcrbisi  iuncpl-
t  cxponatnr dut vc»d*~ 
tUYifiprodebitii nonpotcrtt 
obltgari. Et fiptu* vahtrit, 
rco rcdiatur% jt uero minmy 
ilCrum pignorando dcbtta 
adimpkanUiy, difpofituin 
uell, Procoronidc veroobi-
ter nocandUiD cil, quod f 
debitore non folu-. ido cx-
ilicnce, in exadtiohe debici 
- ordo calis feruari debeat, 
Primo vc rcs mobiles 8c a-
nimales,pignor1s jurea cre-
dicoribus capia^tur; 8c ab 
illis (fi libueric) diitra-
hancur* QjarU1.1i precium 
fi 
\ 
•) .  ^
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fi non (uflfeccritvcum dc'mu 
ad res ioh 8c immobiies re-
curritur. Quod fi ncc qua: 
loli iunc futficianc,tuc per-
uenicut eciam ad jura, pcr 
textum in l k D IMO Pto ,s. f. m tcndi* 
tionc. z. ff. dc rr iudicaU ficit C7 glojf, 
*iur Sax:d. lib, ?. artic. PoltrC-
moprocedirurad defentio. 
neiiiperfonx, de cjtia infra -
obleruarione iecjuenti. 
O B 5 F R V A T I O  
x X X I l l .  .  
Vtrum debitor ob ars f 
alienum carceribus mauci-
pari potsit ? 
SIS MMslR IA. 
1 *(jih*lc*rct Arc dtbct IftCrC l 
in i o>porCj• 
L. i2.tab. in debitorcs qua- 2 
\lis fuertt? ' 
Legii 12, tdb. dc dditofi- ^ 
bu6 vcrbti k 
Conjuetudo apud Raman* 4 
poHl.J2. tab. de obflrt&n 
KYCalitvo. , , 
Lc» 
li 
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5 Lcx Pdtilio & Papyrio 
CoJ]. dcjsdcm lata— 
6 Lcx lulia dc ijsdcm quali<s 
fucrit ? 
7 T>ijfercntia tntcr lcge fie-
tiltamQfl.Iuti<*m-s. 
g * hit Noucllaru ccfsioncm 
bonorum introduxit, 
9 rDcbitoribpqutnon cxac* 
cidcntiyjcdex ftua ncgltgen-
tia ad cgefiatcm pcrucntunty 
non fubvcnitur, ' 1 
*o Cefsio bonorum qualii cffc 
debcat? 
i, 'Afltoncs Gfpctitioncs cc-
dt dcbcnt. 
12 Ccdens bonisjquandorcdit 
dd pinguiorcm fortunam, 
Conucmri dcnuopotcji* 
IZ lu* Sax: debitorem carcc-
rtbtH manapandti cjje Jia-
tuit ' . 
14 Praxii CurU Im Sax: fc-
quitur. 
15 Dcbttor in pritfatistarcc-
r*btt4 detincrt non dcbet. 
15 ffQft tji addcnda 
«fflwio. Dc-
l\ > r C E N T :  r .  '  i  
"
f ford commifcYa-
r fuperiori 11 kYJ rj|,.i y ^ 1 * 
;l.ps obiejruactone di-
. &um eft: Ccccn-
jcionem perfonx debicoris, 
foluendo r,on cxiitenci$ 
deiurelicitam elle; quod 
. « 
probatur, primd pcr vulga-
tam illam Regulam. ^ui 
f caret 4rcy luat in carporC. 
l.fin. ff. dc in im vocdn. c/ 1.1. in finc, 
ff, dc pocnis, vbi cxprejjt dicitur: 
quod tp qut pttnam pecunta* 
rtam cgcnics cludunt; cofr* 
cittoncm cxtraordtndrtam 
(intclitgc detcntionerfi aut 
fmilemj inducant. Ec f 
jureantiquo 1 x. tab dcbi-
tores damhati,^ judicatiua 
faccrc non pofsenr,public£ 
vendi,6i ncruo operam da-
rc lolici crant; tellc GcUio 
«o<S. Attie. lib, 20 Cdp, 1, cr Li-
*io^'li.lib.s.vbimfril de fa-
«o Manlij, qui cencurio-
neaj qucndam a fjnerato-
S tum 
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r'u ncrudelitate liberauerac cm> eofcxaginta dics 
Qjinitnd quod magi&eft, tnvtncuiii reiiticio. Tiinis 
hac eadem lege x 1i. cab: nundinii continuis tn ro~ 
rTftitW^afiit, VC credito- mitium procitato, dris% x-
res debitoris cofpus difc fitmtam judicati pr&duato. 
carenc, acq; inter le parti- Terttjinundmis capite pce-
rcntur. Quam'- legem in t)*s LHtto>aut traus lybertm 
gratiam corum,quibp cum pcrcgri venu tto, AHftplu-
antiquitate commcrcium fcs esitt rcu Tertijs nunatnk 
cft, adiecilTc oper^ prccium parteis feeanto:fi plm minp-
mc fadturum c(fe duxi. ue fecucfcunt* neft fraude 
f Lex itaq; i z. tab. fic feha- cHo. Portea f cacito popu- 4 
' bec: slEfisf confclstyArisfy li confenfu confueti>do pro - •, 
dcbtti tucUcatis tt tginta dtes lege obleruata fuit, vc vidc-
j u f f i  f u n t e .  P o f t  d c i n  m a -  licecdcbitoris bona omnia 
h&s tntc&io cjio*injm duci- diitraherenrur, v. qud adeo, 
t f )  j u d i c a t u m f a x t t ,  n c m  vc ne ad viQu m quidem dc 
< *vt cjutps cndo co tn jurc^, cultumquidquam circlin-
*vindex cfit, fcium ducito. querctur, authorc Gfttt» 
fOificito aut nertty, aut co- difio ub. zo. Gtp. i Poft, f j 
yedtbtus quindccim pondoy tcrtium ius fuccefsit, per lc-
uc mtnorc, aut St volct ma- ge Paetilio 5c Papyrio CoiT: 
$otc vinctto,"fi valetifuo propter Lucij Papyrij crc- it  
*viutto,ntjtta iiiutt:qui cm ditoris libidincttL latam,nc 
tvtn&um habthtt, hbram quis ncruoautcompedibp 
farvU cndodte datn%f( volct tcneretur; icd vt pecuniac 
plta d&to* Ecpoftea; f/t crediwc caufaf bona dcbito-
cum .. rii 
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ris, non corp9obnoxiJt'CjJctf 
>e rrfrrt Liuius lib'. L • dccad. i. 
6 Quarto f loco lata fuit lex 
lulia',vt debitoribusquifo-
luendo non cficnr, bonis 
cedcre hcerct, quac bona 
credttoies, fi eis videretur, 
piibhce conftituta audioc 
diucnderent:&qni jam bo-
nis celsiBcnt, in cos crcdi-
;  toribus iui nullum e(Tct, 
neq; eos vel in leruitutem, 
vel ad operas dandas addici 
autincarcerem compingi, 
aut vllo modo in eos ani-
mad jerti licctct l. 1. cr 1. 4. 
•j C. <jui bonis ced. pojjunt., Neq; f VC-
rocxvRimetquifpiam, 11 ul-
lam inter hanc legem, & le-
gem Partiliam differentiam 
tuine: Rcs enimlonge n\'u 
ter lehabet.Cumlcge Pjcci-
lia vincula folummodo, Sc 
nexus fublati fint, carcer 
autem priuatus,  id  eft  cu-
ftodia in domo creditoris 
Vi<fcad lcgcm Lliam per-
nun-
manieric d. t » c. bo». cd* 
pojfant. Poitremo1/" accefsir < 
jus Nouella^u^vquo lupe-
riora omn ia abrogata i u nr, 
t t  i n  N o u c l l u  C o n j i i t .  i v i d e r e  
licct Hocetenim jure di-
fponitur, nedebimc^qui 
in vniuerfum ex accidenti, 
non lupina tua negligentia 
(iftis f enim non liibueni-
tur, per text. in Cap. non fuz 
tis 8 6. dijlinft,) res fuas a-
mififc d',cerentur,& idto 
foluendo potis non etfent, 
bonis omniby, (icaf vide-
licet,vt ctiamad iuftenran-
dam vira.n nihil eisdetti 
relinquatur, vt textu* in $ fin. 
inflit. de aftionibut, crl qttt bonis fft 
de cefj bonorum trddit} cedcre CO-
gmtur. Imturandt* tamcn^ 
(huiufccmodi dcbitor)pcr 
adoranda pr^ibcat eloc^ut f ^ 
quod nuUam rcrum cau\a 
occafumcm aut amum rtU-
quam kalcat» vnde &is a* 
Itcnt juppltmentum faciat% 
S l ffr 
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ptr tcxtltm in d. SouelU. i3f. AdtlO-
ii ncs f praetcrcaomnes&pe-
titioics, qu$cunq;debico. 
n competuar, competitu-
ratuc iunt,creditoribus cedi 
debent^ vt li cjuid forte ali-
unde exigere pofsint, fibi 
habeant,ineadem Nouella 
difponitur. V nde haud ob-
fcute colltgi poteft, cjuod 
hoc jure noqo,no tantude-
tetio pcrfonac debitoris, fjd 
ecia.n occupatio bonqrum 
ipliusomnium fit prohibi-
j2 ta. Necj; f tamen per hoc 
hberacuradebitOjfedfi po* 
ltea ad pinguiorem fortijna 
• peruenerit,denuo conueni-
n potelt,d. f.fin lnftit.dejtt. v 
d. L in bonis ff. dt ccff. bonorum. 
> ij Verum /"jus Saxo.nicum, 
contrariuii^ z. drtic. 3J.bis vcrbti: 
QZ-dcbii&tn judicto fttit 
ab co (olncndo nocft, nec 
potCTtt pTO Co habcYC jtipuld-
tcmyjudtx CH pro dcbttt* ctC-
dttoift ddct prtijentarc, cui 
• •• cum 
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cttrn UborsbpQf cibdrystyue 
fi$A famtliz) tcnctur proui-
dcirc, £5* fi i>clity copcdt cu\n 
includtit> altter tufa non dc~ 
bct tormentate: Et texr. ju-
ris Municip . ^ 4rtic. 27. am 
gloffa ibidcm, tenetlt; Quod 
f fane, etfi latis durum atq; !4 
inhumanum videatur; at-
tamen etiam in praxi ferua-
ri videmus, prouc ctiam, 
in .Curia, inter Ietrotta Sc 
Dzieza, Giues Cracouien: 
Anno 15 91. pronunciacu 
fuic. Etquod alimetaa cre-
dvtore debirori in carceribp 
derento pneftari debeat.ex-
tat decretuinS, R. M. Crac; 
•fcria iecunda in «vigiha fefti 
S. Iacobi Apoltoh, Ano 95.  
Inrer Vilam & Ciues Ge* 
dancn: Neq; f tamen dc 
biror priuatis carceribus 
(qui legibus omnino funt 
prohibiti vt tot. tit. cod.de pri« 
mt. ctrccr. inhib. vidcrc licct. ) 
includi; ied in publico ali» 
quo 
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quo loco, h onefto tamen, 
minimeque fqualido deti-
ncri debet. Negari a.nem 
non poteft, quod creditor 
hac ratione nihil amplius 
confequatur, quam vt de-
bitorem fatis ahas miicra-
bilem,magisadHigat, quod 
' f humanitas non admittit, 
vt in l .DimM.14. ff.dc ofltc. Pr<ffid. ha» 
7 bctur. Quoa r in Irs, qui 
non fua culpa, fed fortunac 
vitio ad egeltatereda<5ti sut, 
nullo negotio conceflerim; 
illos verd.qui per aleam & 
pocula, decodtis omnibus 
bonis, foluendo non func, 
haccommiferatione mini-
medignos carceribus verd 
digniisimosexiilimarein. 
Cum <Sc Refpub. interfit, 
ne quis re iua abutatur. 
f. Sci V mdior. Injlit dc his qui funt 
fiii vtl tflifni juru: CjUod ctiam 
ludices, m cognofcedis hu-
iusmodi caulis, diligenter 
confideraie debent. 
OB-
: t  L  C E N T :  1 .  ' 4 1  
O B S E R V A T i O ;  
X X X I I I I .  
Vtrum debiior foliv 
tionem offerens, liberetur? 
S^MMAR IA. 
Soluttoncm ojfcrcm Itbc- 1 
ratur. 
Soluerc paratM) folucnti 2 
Jimtlis cffc cchfctur. 
Condttto pro impleta hahc• 3 
tur^uando noy*per et*mjfe-
tit) (juaminm implcatur. 
lurti Sax: dijpojfttoi qtwd ^ 
offcrcmpecuniamnon hbe-
rctur. 
Oblatio pecunu qualisna 5 
cffedebcat?' 
Ptcunta in locopublico de~ ^ 
poni debct. 
Locmpublicp quU dicatur P -
Effe&ti* jufU V lcgititna 
oblattofn4. ® 
Dcpojtta pecunia in toco 
pubttco, tta dcmum Itberai & 
dclitoi cmt fi tbtdcm icma-
nejt. 
Ob• 
l! 
jiif '' 'i: 
t i 
t! 
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J.o O?ti^atio(juihp modn co- ctptu ejfe; cjtfotksper «*m 
t> - hiur.tjtded/liuiui dtbct. cuim mtcrcH) tmdntonem 
11 Obitgaito jit c^uatuor mo- ttnplerii fit% c^uomtnm i*n« 
plcatur; vt petivdc habea-
12 OAigatio to/Iitur itidem tur, ac fi tmpleta condttto 
(juatmr modis. fwfiet Comraiium ta.nen 
N vero dcbi# t 'us ^ ax; lib. z. drtic.n. bistcrbii 
tore folutione.n C"' 
offercte.creditote t",rnm.t luf". l>: 
1 1 c€t aa iemnnum \oluttoms ca-^dcm no a^ceptantCjOD- « . ,r ' . r. 
1 1 1 • . r ..<r 1 mventetivcl\iuencrit%& li^atio debitons dillolua- / . 
0 
, r , . pciuntam noluCYit aaepta-
. tur? ht /" quamuis pnmo * , A r  
1 , t  i  ^  f  r f .  p t f r  hoc tame» pecuntam 
, qiude.nmtuitu.debitorem r r\ m 
.  r r v  .  x  [ u a m n o n  a m i j t t .  l l m m v c *  obla lonc racta omnino li- J <* >• ( f , vr 
v - . 1 roatem c nouatperaidihe: berari diccnaum videarur; J r - J  r\ -
n . . dilpocre videtur CJu,Tiurae perexprelium rexrui.niuns . 7 • : r • 
5- -i • . r j i • tf j n inlpcdta rei iplius veritare ClUllJS. inl ndcbitor, ion.deI OIUU 1 , 
, i J /x £r . nequaquainteriepvgnant. inhisurbM J/ acbttor offcrret . ,r, 
JJ Textus f etenim d iftdcUtor. Vtiutita>qu& petcretur>cre« . /• ». • 
\  t  r - ,  '  n o n  i t a  ( n x i p l i u t e r  a c o p i -dttor no//Ct acctpcrCy pr&tov , , . « . 
- . * ct- A 4. cndus cit, led certis quibus-* et dencvat aatones Cum t . .. ' . , ' 
o. .i:x 1 dam adieaionibo ampl ,a-<x auas lepeseum. qui para- . . , r . 7 
tus elt loluere, foluemi fi. " debetl.Et p"?' '' 
rnilcm lacunt. arg.,. wa. requn.tur, vt res.pl* 
Uili i* f* «ndtt vdmonftr*. congruo tetnpore sc loco 
3 quz cradic: imcf(^tmit rC^ offeracur, conligtiecur, & 
ce. dc-
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deponacur> ica nimiruw, 
vt is,cui offertur, non habe-
ac impedimentu, quo mi-
nus reciperepolsit, per cla* 
ru m texcum wt. ofc/ignuttoue 
C. dcfolut. in vcrbiii O jftgnattOC 
tottmdcbtu pecunw folen» 
#iterfa£Ia} hberattone con* 
conttngtre mamfcHum eB. 
Sed tta dcmu oblatio dcbtti 
libcratione parit, fi eo toco> 
quo dcbctur fofutio fucrit 
celebrata. > V nde laris li-
quiddcoftat,quod pecur.ia 
oblata obfignari, & quod 
6 Kiigisfeltyn publicodepo^ 
ni debeat,perexpreLu cext. 
inl dcceptm 19. C. dr vfwr. CuiuS 
h/cc eft dilpoficid: «/Iccep* 
tam mutuofoYtem cum vfu-
rw Itctti4, credttortbus pofl 
contejiationemofflravat fi 
fton jvfcipiant; configna-
tam in pablico depone. Qui 
7 f aucemlocuspublicus di-
ucur,tradit eadem lex his 
vcrbis; In hoc auttm rafu 
C l l  C E N T ;  l .  1 4 ?  
publicum intc/ligt oportct, 
dcI Jdcrattfiimdt ddcs t vcl 
*ubt compctcns ludex fupcr 
care adim, deponism dl* 
ffiafucrtt. Effe<5hisf deindc g 
ifti^ oblationis lequuntur. 
§)uo jubfequuto (inqutt 
textH6) cttampericulodcbi-
tor ltbcra/jitur,QfjH4 ptgno~ 
rum to/ietur„ Quod f ta- 9 
men ica verumeft,(idepo(v 
ta pecunia ibidem durec, 
neq,eam poftmodum dc-
bicorauferac; prouceadem 
lex infineadmonec; Crcdt-
tori fcilicct acltonc vttli> ad 
txailtoncm earum, non ad-
ucrjm dcbttorcm, ntfi forti 
ca4 rcccpcrit; fcdcontra dc-
pofitarium% vcl tpfa* compc-
tentepecunia*; id cftpofsi-
dentem pccuias. Quac oqa-
niaCuriaeciamRegalisfir» 
milsimetenecj & ica lem-
per pronunciacur,vt in cau-
i^.PauJi koszucki, cum te-
^utarijs vill* Barcodzieie, 
An* 
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Anno 96. & alijs, vidercli- bus obfcruationibus ditiu 
cec. Porrd, non lolum ob« eft. Secundo,conpenfatio-
latione,modo quo pracmif- ne, vtiniemy-c.dcfolui. Ter-
fum eti, fa<fba, led & alij> tia, accepti!atione,de qua 
modis liberatur debi tor ab *<>to tit. cod. er nigcjlor. dc tcceptiUt. 
obligatione. Qua in re te. Quarto nouatione feude-
I0 nenda eft regula: Quod f jegatione cuius fic mentio 
quibus modis contrahitur j"tx cont^u 2*c- & cr de* 
? ,  , .  . . .  .  r  ,  .  1 lezckt. cr obfcruat. fcquen. trdftat. 
obhgatto,ijs ecram folui de- 1 
b«,per vulgata Regulam 0B$ERVATI0« 
juris, quac docec: Nihiltam XXXV 
naturale ejjc, qudmeo modo Nouatio vtrumtollat 
amaiL \oiMMm coutvatum . , 
Cmiunlrntl, ff ^ivr. Pnorcm obl.gaconem > 
/?j rtg. titi». Qucmadmodu m ^ R 1^4 
U f icaque omnis obligacio Nouatio qu& dicatur ? 1 
quadrupliciter,id eft, auc re, Nouatio alia volmtaria, 2 
auc verbis, aut licteris, aut aliancctj[aria. 
confenfu contrahitur, per ludtcium tn inuitum dari ? 
tCXtum in f fin. Injlit. de oblig. tton potcff* 
itanullumdubiu eft, cjuin lurcnouoNouatio nanin- 4 
eadenn cjuadrifariam tolli tcfltgitur fa&a, niji td ex~ 
1% pofsit. Tollicur fenim pri- frcfsi aCium Jit. 
itidlblucione reali dc cffe- Nuuatiocxrvcrbls&' ^C- 5 
dtuali eius rei^uam debec? rijimthbu* contcBurU col. 
deqaa hic, 5c iti iupcrioH- dcbct» 
bus No" 
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€ Nouatto etiam per acccji- noudccnjlituatut, i>t prior 
iilattonetn fieri jolet.. perwatur^^NQttaHO, tuu» 
Detegauo cji jpedcs noua~ (-inquit iitdftttjC. 
ttOhPS > ' "t , ^ ftOUQf tlQfflCn 4^1 v 
0 Nouatio locum habet, (i tioua obhgattonc_>. etin f. 
Obhaatto {C'4Uem (it Gmlti P"tert*. injiit. quib.mod. tatt M,s. 
vel*naturalU, ,* «d.exprefsedicatpc. .Nom-
9 lJuj)i//pfme atiihotityiicju- toi/i-obltgapt^icm, tjC-
t o r i t  n a t u r a l i t e r  u h h m t u t .  J u { t > ( t - . t d  ' - j H O f f  t f o t  4 O f M ,  e -
10 Semm ne naturaluer qut- •Mat' * dan H,VuUm 
demobliraripotefl. tm(n. NamwUtuentuno-
__ u& p.crfond, noua ndjiitur 
Onti ouerfuhl .obltgatto, Q$primJfL)//ttur9 
ellapud i uris In- travflnta im^fcttore &c. 
erPP;Vtrum no- VtrumtamenC> Dt if ip % 
jiatio jimpliciter, <Sc de pla- 'voluntarijs itant^Lti^ non 
rio tollac priorem ubliga- auteai neceliarijs, mOMarip. 
jtionem? Bc quamuis f cx .mbus,id*0bcinere 
[i jp(a definitione ^  nouatio- -ter fianiuc, pcr textumin^ alUm, 
n 15, qua? in 11. jf dcHoudt. pro - t$;fde Kwat. VottmtaHaerc* 
pomtur, maniiefte liqueac, mW^NouacKHla dicirhr, 
llif\ quxfit per ftiptitatidneai, 
prtorts dtbtu t*» aham o/it. i<iqyqua6i*orrnodisi vt po-
gaitonctft vct Cipitim v(t te; rnutatk caiila- vel1 ila5u 
j tiaturaUrt Jra^*i?ji-fi?w priori$;'obligati6fs; veiinu-
W, /;k ef?, tata pcrfona dedirW^ vel 
**>* ^ebicbris,veldeniq; vtrius-
1 w; «0' tk T qud; 
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CJllJ ; <j'!od w U fi% Coldc dt AtttfflO VtdCTCtUY hocfafi 
chriasexplicattir: NecefTa- &qtiMdtm debocprdfum* 
jria verd. q*iVper litis coa-- ptiones alijin altjs cafibp tn* 
telatioe trju iicio accepco trodncebat: Ideo nojha pro* 
iacroJucicur; ttcxi vmV. coi, cefsit coriftitutto, qu<z aper• 
ttUm ob chyrogrjph. ptc. pt> tencri ttfiime deftnimt, tttncJotum 
poffe. patec. qux ideo necel- nouationem priorii obltga-
3 iariaappelUcur^uia f juJi- ttoiijicriyqucticshoc tpfrm 
cium ln intiirUiti dari lolef, inteipvowtrabcntes exprefsn 
fcr trxta* in l. intcr jVpuUntcm. ZZ. f f q„od p ^ 
5 «,«!,. oW,r Porro f ,U8 >Uonm -l *blt tnnii 
nouu quoda uft.mao.a- comeJrmL^}f m & 
trodudu e;t, ad eum folu- mane^rtjHmm 
inodo ciluti id reilringit, n(m% &jumdam etacce-
"! "tCeC Tr prnCS eXJ ex prelsehocadlum fic, quod ca(lfa M ^ 
/ccunda obhgKio prmrc.n ^ 
toHere debeat.- Nam & m ,^ /<Vef fJC LM 
d. f . pr<ef<rf4. lnM. quib mod. toll. t n - 1 * ' y 
MS. Imper. lufiiniano fta- lcc2t0"e 
ti.n lubdit haec verba: Sed . *tac . 'mPer* 
citrn boc quidem inUr vetc- Mm< c°nl>,cutl° 1 ^ c-
«i™nulbat,tmcfierim. cu,us is tenor: 
ani- ,Muattot"» eor~ 
r»u» (icHndaoblkationcm volum„>a, tS^te-
itum Ifuerat: per hS)C mUm ™ }ur« ambiguttata rcje. 
"«• ««* 
/ 
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i/cl mutauerit, vel pigwa verbis^alijsg1, v^rlfiinilibus 
«creperit, utl (juantttatcm conietturu nccellario coHi-
augcndam vd minucndam gitur,partes a prima obli-
e]Jc credidertty *vel condt- gatione recedere.&tLatr, ifi 
ttonem feu tempn* addtde- iecunda transferre voluiffe, 
rity<veldetraxcrit, velcau- etiamfi id fpecialiter noa 
ttonem minorem accepe- exprefIennt,obligatior.e«n 
r/>, ahqutd. fecerit, ex efie immutatam, D D: to-
quo 'veteru juris condito- munitcrtradunt; vtnotanc 
res introducebant nouatio- Andr. Geil. pr^iV. obfer, Ub. u 
nes}nihilpenttppnoris cau- obfcr. 30. M»;nfinger, in luis 
feU innouariy jed anteriora comment. infiit li. f. prttcrca. 
ffarc, Qf pofleriora incre- tit- ^ib. mod. totL oblig. in vcrbx: 
mentum illii accedere: niR cxprefium fuerit • Quaui 
jpectaliter remiferint quwe fententia D Dnj: Alsello-
priorem obligationem, Qf ic5,incaufa Schftoier con-
boc exprejsertnt, quod fecu- ttijafchke Ciues Gedanen. 
dammagiipro anterioribm Anno 99. feria tertia poll 
elegerint. Etgeneraltter de- Dominica ludica, lcquuti 
Jimm^yVoiuntatefolumcJJc^ funt.Proinde ^fiaccepula ^ 
non legc nouandum; tiointerueniat, (quas iuxr a 
tionzerbis exprimatur, *vt prsefcriptu juris comunis 
jine nouatione caufa proce- liberac omnind debitorem 
dat, hoc cnim natmahbm ctiafi pccunia foluta no fit, 
inelje rebui rvolumUi% ©" no Per tcxtJn 1 >9. f.fin. ff. de a«eptn > 
, nerbis CxtrinfccHi Jupcrue- man,fel^ tolligicuranimy 
5 itircj, Suiif quando ex «ouandi,ideftpciorisobU 
ver- T a g1' 
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girionisin nouam transfc- & ided nouatio cum eode 
7 rendi. Src f dumcjiiis crc iiv fetla manet inutilis, prout m 
tori fuo delegat vice fiia de- d. f. practerea, traditum eft, 
bitorem conlenrienteirt, e-
ttamfiexprefsed:Aumnon OB ER V A T l O  
fic, id (reri animo nouandi, XXXVI. 
nihilomlnp tamen fic no- Vfurae aii de iure fint 
uacio: per text in l.2. Cod. dc Noutf. HcitX? 
0 Iiifuper /-{ciendumeil,no- ' T . 
uacionerhitademum iub- Ad-Ald&IA. 
fi lereboife,ddniiTTodo fe- eVjM<£ jttrc dtuino probi- i 
qttes obttgzlto am CtttUiict bcnlm. ^ 
teneac auc nacuralicer vt CationicH vfurM im- % 
pytafi pnjitffn Jine.ditto- probat, 
r.itate tMoris fxQrftiferftt ujuras appropans pro bfa 
vt in l> i. fl*. dc ttouat. Habecilj*.. retico ccnjctwr. 
9 Nam/-hoccafu,quiavtie!i- ' Ltlcs Ctmlcsnodcdignan- , 
cec pupillp naturiliter catu tur jacTOs Canoncs jecjtti. 
obligatur; rejtdctycdamit- 'tyur* lure Ciutlt permit- 5 
' tutff, Mc. lunWy&modmearttpr*-
ratur, potleripx tiero oEli-
g>t'0 nuUa cfi,pvtextmhi Ofirtto qwrundarn, quod d 
pretcrea. qul*6, mod.toUitur pbtig. etiam jmC diuim tion Otn~ 
qnod in leruo aliter feha- nt% vfura fint probtbtt#-
10 ^ec> ^ain t ls»^xtra caufarn ^VfurAaltx lucratort^ alii. 7 
fui peculij ne naturalicer compenfatoriXtaliA punuo^ 
cjtudem obligiri potefl per rt& dtcuritur* ' 
text.inl.jcru? injaO'l? ~~ 
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8 Nemo alteri tumfuo dam* diuino ,vc videre cft lcmt. cdp. 
no benigne facere cagitur* 27. in verfu: JVe acctpiat vjuras 
p tsfmbori* fententta, quod abeo, nec ampltu* qudm dt-
uJuya jttrc Ctmit [int per- diHt; time Tlemx-fairm^ui 
mtfj^non approbat*. njiuercpofstt fratcr tum a-
10 rO;gmata,vfi*atHi>r Syno- pudte. Er poHea: Pecunia 
dorum pro legtbm objcruari tuam non dabis ei ad viu-
dehent* ram. & frugum fuperabun-
ci \ r c-# 11 Ojm \ruttm carum rcvum dantiam non exiges, pfilmo 
(jU£ 1)fu conjumuntury ejjc ftrm 14. er apud Ezechielem. Cap. 18. 
^ ! — - — d . L fa«*i vi 
non poterL 
12 Inter vjuras Qfccnfp dtjfe-
rentta, >. 
. 1$ Ccnfu4& penfionciex rc-
dtttbius vtnditii [untlicht. 
Cenfm GT penftones no dc-
bent excederc modum #qua-
Ittatii, 
Suras non fo# 
iure diuino 
f^Ml^S&Canonico, led 
cciam Cluili, omnino elte 
pTohibicas/orte quis ex his 
auchoriratibus concludere 
Saluacor deniq*, ipfc ferid 
pr^cipit,vtmucuumdem9 
nihil inde fperares. Luc*cap. c 
Qiioditem f texcus juris 2 
Canonici omninoprobat, 
vt videre eft tot. tit. de vfuw. 
quinimo f hoceodem jurc 3 
iiatuitur, vt pertinaciter af-
ferens, vfuras exercerc non 
efle pe:cacum,pro haeretico 
cenleacur Clemenc. vnic. infi* 
ncjdrv.}<ris. Cum autem f nec 4 
iura Cmiliadedignenturfa 
cr° Canones lcqui» pcr ex* 
prcjjum [r\t. /n J. i, fpj fu,nma Tri* 
polsit. Prohibentu./ ^."in^crbw:"Upo-
deui llU exPreLe Ptxct?\° t*os t Umentu nojtr* 
di- te-
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rcgit irnpcrium, in tali nJ0-
IfM&s rettgionc vcrfat i$ua 
J)iuum Pctram Afojiolum 
irzdidtjjC Romant4 religto 
DSfy adhuc ab tpfo inftnua* 
ta dtciarat, cjuamq^ Ponijfi-
ccm T)ama(um fequi clarett 
Conicquenseft, cjuod e-
tiam legibtis Impp. vfurae 
fint prohibitje. Verumta-
men huic iententiac mani-
fefte reprgnantexprefsi iu-
ris Ciuilis rextus: Et primd 
quidem inU Eof 29. Cod.dt vfuris 
2 cjna Imp. luftinianus for-
mam prxfcribit vfuriscer-
law, vc poteilluftribus per-
fonis permitcit trientes, id 
eilquatuorincentu, Mer-
catonbus autem, cjui alias 
pecunia quarilum faciunt, 
beffaies, id eft odtoincen-
tum: Caeteris vero homi-
nibus fecnifles,id eft iex in 
cencufl*:F*neratorib£ dc-
niq} tlWfKimis centefi mas, 
hoc 
hoccft,duodeccin centurr». 
Quod itemadmodum cla-
re patet ex tot. tit. ff. & cod. de 
rfuris, Item NoueiL Confti: 
pene infinicis, quales funr, 
Nouell. zz. Z4 106. 
121.1 j8. 160. in quibus 
omnibus de vfuris agitur. 
Hanc icaque Antinomia 
Interpp: juris conciliarecu» 
piences,multum in eo ela-
borant. Qiiidam f enim 
legediuina nonomncs vfu-
ras, fed illas tancum9qua& 
ludaei fua lingua Nefier, 
hoccft, morfum^autquod 
tantundem eft, improbas 
appellabanc, efie prohibi-
tas, vc notac Molineus 
ittfno trAft* dc vfar.Proindedc il-
luddi<5tu Saluatorisnoftri: 
Mutuudatenihil indefpe-
rantes,nonminp pertinere' 
ad iorte ipiam principaie, 
qitamad vfuras,acq» »ca c5« 
(ilium pocius efle, quaprx. 
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7 ceptum exidimint. Alij /• mento benigne facere co-
vero(q torum fententiaeil gitur, tcjlc apojloloz. cor. g. cr 
€omrtunior) dtftinguen- giojf. jurits*x:ub. i. drtic. 54. vbi 
dam e fe pucanc^incer vfu- etiam decem fer^cafp, quu 
ra; lucratorias, compenia - bus vfurac funt permtife^c. 
torias, <3c punitorias- Lu- cenicncur.Punitoriaedcniq* 
cratoriae ecenim vfurar di- quarpropcer moram debi-
cuncur,quar ex mero mu- torisin folucdo ex ftipula-
tuatiois otficio (quodgra- tioe proiienirefoIent,lum-
tuitum elfe debec, l.fin.ff de maaequitatis ratione fufti-
eondift. obturp cwf.) lucrum fa- neri pofsinc. Mukum ete-
ciunr,& ideo non iolu le- nim interefte poteft credi-
gediuina, (eJetta j'ire gen- toris,vt dieconftituta pecu-
tiu <5c Ctuili prohibencur, nia mutuataadebitoveper-
pcr fipra alle^ata jura. foluacur. VndePauly iCcy 
Compenfatori.e vero, quia rc£tc ait: TJfuras nonprop* 
non lucru m fupra fortem terlstrrtipetentwm,fedpro-
mutuo daram cxigunc; fed pter moramnon foluenttum 
faltemprecium (eu aeftima- *nfttgiy cum quidam f ji pupili». 
tioem vfus fortisconfump- ff- devfur. Mihi fcctU hx DD 9 
tx, cum damno credicoris opiniones non vsq; aJed 
(quod videlicet tandiu car- fatis faciunt. Exiftimo c-
"uicpecunia) pctunc,- idcir- nim, quod vfuras linc qui-
co non o.nnind videntur dem jurc Ciuili permiifar, 
8 ciieprohibitac. Nempfc- idq-, maions mali euitandi 
alteri cum tuo detri- cauia-icd non fint approba-
mcn- tac 
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i° rae \ tum /-quod Impp. fa-
cros Canoncs, &quacuor 
Sijnadoru dognata, ficuc 
1atTi9feilptuus & regulas 
pro  iegibus  obleruar i  vo-
lumnc,vt fmp. JuflinutK NoueUa.de 
EccUfiaflic. tit. l?l. f. u exptelsis 
veibis tradic," tucp etiam 
ii quod j- resq*iae vfu confu-
mucur, ncq, nicurali ratio-
nevneq; Ciuili, vlum fru-
Aum recipiant, pcr exprcjfm 
tcxtum iit f< conjlituitur. hijiiu dc vfu* 
2 fruftu. Porrof (ciendum eft, 
ahnd efle vfuras, aliud pen-
fiones (eu cenfus ex vend.icis 
rediribus (quales pocilsimu 
in Regno Ecclefiaftici ha-
bere confueuerunt,) proue-
r nientes. Cuius rei, mate fe-
riavi quida nulla dittindio-
^ehabnatcenfp leu penfio-
neshinusceiIlodi pro facno» 
reaccipuinjr. & vitium hoc 
pEccl^fiaClico ordini iatis 
inipudfnter adtcnbere an-
deuc« Vrurae naaj^- funt, 
VI PRACTICAR VM-
quac fupra fortem vna cum 
forteadebitorecreditori re-
fticuuncur, vt fupra didtum 
elt. Acin huiuscemodi cen-
fib9,quia nedu iupra lortc 
aliquid redditur, fed etiam 
fors ipfa tandiu manec pe« 
nes vendicorem, quarndm 
talem penfionem loluic, Sc 
aliud iakem pro forte,nem-
peredicus, qui eit merx in 
hoc contradlu, peiiolui io-
let ,'idcirco f~ ecia huiusmo- 1 
di venditioes redlty,Lc pen-
fiones feu cenfus inde pro* 
juenienres^lunt jvtiti Lc licki 
~pcrkxtumJti,Cdp. i. c7*; cxtr4- $c 
Wpt. cr vcndit. in rcrbis: Pr&jatoS 
contradm licitos tuitqu^ 
cotjformcsy & *venAentes 
cnsciettt jAd ipforu/n foltt-
tioncm cenjmm £9" redi-
tttum luxta diclorum c°n -
tratimtvn tenoresy (rcmoto 
cofradiciionis oljittculo) ef-
ficactter tfner) au&oritatc^ 
^ojtotua pr&fentitim jerie 
dt\ 
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Hdetlardmm* Si ftamen i-
fta?peniiones fint legirimae 
6c aequitati conlonae: Nam 
fi terminos xqnaliratis ni-
miuexccdant, iniqua? lunc 
& vfurarix, per textus inCap. 
inCiuiutc; Cap.fin. dc v uri^S; CT 
Cap. ud nojlrm, tit. dc cmpt. er vencilt. 
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x x x v i k .  
Commodatae rei peri* 
culum,vtrum ad commo-
dantem - anvcio ad com-
modararium fpedare 
debeai l 
sismmaria 
t CommodatartiH qutdprfi* 
jiaretc^titut/ 
* Comm idatum debct <fft 
gratuituitl-*. 1 
t Tyolm tantum quando in 
- commodatopr^Jtart debeat ? 
4 Dolp &ct*lpa quando pr<z-
Jiandaft in commodatof 
5 cttlpa qtiando 
vemat 2 
G-< , V. ^ 
s c n  C E N T i  t .  * 5 ?  
Cdfa fortaiti in ccwmo- <S 
datn pr//iart non debcnt, & 
qut dtcantur cajtfis forttftti ? 
Cajtrt cttamfttffiTfinttr- 7 
dftm prtftart jolent. 
Re tomodata altttr vtens 8 
furtttm commiltit, 
sEjitmatiucrripttonifmi* $ 
lis eH. 
lure Sax: df.mino corrtno* io 
dantt non ct mpcttt adtoy 
titfi aduerfp romodatartum. 
Rct cowmodatA domtuium 
an tranjcat in cvmmoda(a-
ytum~> ? 
Rtsfmtoahlats9quandoa n 
domtno uindtcart pofitnt ? 
'Do/h^ mmmt patroctnart ? 
debct. ' 
!^fM;R-ox'n,aad,o#. 
rnbus mutui^ cft 
comrrcdati ySc i-
deo non inconcinne queri 
pot^ft: R ei commodarae 
periculum vtrum ad co.ti* 
modantc; an vero ad com-
modatarium pertinere de-
V r beat 
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1 beat ? Et f jure quidem Cu 
uili nullum eft dubiu,Com 
rnodatariuad praeftandum 
dolum Sc cuipam-, imo & 
cuftodiam obligari,pcr cx-
preffos textus inl.Ji,vt ccrte, f. 
f nMrtc videndum 2. cr f. cuflodum s. 
Cr in l. 5i mei 12. er loio ffrmc it>. 
commodati. Cuius reira-
tio, ca potifsimum rcddi 
2 poceft, cowmodatumf 
fit gratuitutruf. per text. in f. 
item ts cui. in fine. Inflit quib. mod. re 
tontri.obiig. &plerumq; folam 
vcilicatem contineat eius, 
cui commodatur. ytind. I. si 
1tccrto,d. f.nuncYidcndum.in fint.vi* 
tere cfc Verum quia pleruq; 
(vt textp habet.) non fcnv 
per id fieri folct; idcirco hac 
dillindionc res explicanaa 
3 crt; Aut f cnim hic contra-
ftusfic commodantis tan-
tumgratia; vtputa, fi quis 
ipon& force Cux, vcl vxori, 
. quo honcfti^ culta ad (c de-
duceretiir,commoclauit or-
namcnca, cocafu,fifuennt 
amif-
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amiffa, prarftatur tantum 
dolus, pcr exprefium tcxt, 
in d. I. /?, vt certo. f. interdm. xo. 
Aut f fit vtriusq;, tam 4 
commodantis,quam com-
modatarij cau(a,v* m l. inrebu$,K 
18. ff* commoddt. in verbin ft 
vtrimfy, vcluti fi commu* . 
ncm amicum ad c&nam in~ * 
uitaucrimp, tuq^ cim rci cu-
ram fafaftjfes) Qf ego tibi 
argcntum commodaucrim: 
Jcriptum quidcm apud quos-
dam inucnio, quafi dolum 
tantumpr^flare dcbeat; Scd 
roidcndt*m cjf9 nc & culpa 
fr&BandaJit: *vt ita culpa 
Jiat tjiimatio, ficut in rcbm 
pignori datU &dotalibm <c-
Himari (olct. Autf deniq; 5 
ipfius commodatarij vtili-
tatem concernit; 8c hocca-
fu praeftatur ab eo non fo- d 
lum dolus & culpa, vtfupri 
di<5lum eft, fed ctiam dili, 
gentia talis,qualem diligen-
tifsimus quisq; paterfami-
' lias 
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lias rcbp fuis adhibet; ita vt conftitutu eft, vtitur ^ ttcxm 
6 tantumfcoscafanon pr*C- ibidemf. qmimo s. trddit; quod 
JietyqutbmrefiHinonpofsit^ iure Sax: non obciner, pcr 
Dcluti mortis Jcruorum 1 textum in lib. drtic. 22. ibi: In hii 
quA fincdolo & culpa ctm vcro furtunTauVrdptnam 
accidunt \ latronum, hoHu dcbitordkt non potcrtt r 5L 
vrnui incurjm, piratarum wftjjcj. Vel fi inrerpelia-
infidiasynaufragiu, inccn* tus hc rem rcftituere, non 
Jcmorum> qui reftituit ;tunc quia moram 
cujtodiri non Jolent, prout commictit, reneturde calu 
Jd in d. l. in rebm. inpr. hjfcc VCr- fortuitO, per textm in!. quod.te f 
15 QPoc^ reb. creditis. Eteftexpreiius ce#' 
men follit in aliquot cafibp, Xtus Sp. Saxo. 1*. \ «rti, 2-. 
vtfpote, fi commodatari- Vclfi dcniq;cxprefse padtu 
tis re commodata in alio intcrueiatde cafu fortuico. 
JOCO VtatUr, per tCXtum in p tcxt 1» d, L fi,vt certo, f. interda.10. 
'• V v* "rto. f.Sed interdu 7, in verb; jn VCrbis/ VtpUta (l CjUi6 ita 
Sed interdum & mortii conmmt. &e. id cfl.fi forte' 
damnumadeumy qui com- accipiens de xftimatione 
roga»it,pertinet. rcddcnda fpeciatim conue-
Y*;"(>ub> ^mmo- nisscc. Nam f eo calu,-estj. 
cZ7?uZtj/ "! macio cmPtioni fimiiis eft, 
ttres, tu*d beuum duxerts, ptr tcxtum cmn # loJ_ 
commodaU tenebern; tdem Verumiure Saxonu.ouod 
eitt tii bomtHC^. cjuin* ctiamnum in praxi ierusri 
8 imd f & furci tenetur, qui videmus, horum longe di-
tc commodata aliter atq; uerfa videtur effe ratio. 
con- V x Cum 
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10 C rm eteniti /- hociure ip- etiam omne damnum 8c 
fido n.no comodanti nul- periculum ipfum,tanquaoi 
ia idtiocompeuc aduerfus doniinum rei, concernere 
c<ii commodatje rei debear,argumento l. nccefa 
ahenacio fadla eft, fed ne- rh.$.ffjcpmc.&comod:rcivcndita. 
celle habeat conuenire ip- IureaucemCiuili^quiaitt 
fumcommodatarium, per commodato,neq;poiTelsio 
ficisclarum textum inlib. 2. neq; dominium transferri 
. trtic, 60. ibi: ghi alij cqtxfm, Pocefl, per expreffos texiiis 
modaiani kJcnia.W,!) 
<*/*£ quoum moao rcs ab cim - j 
^ . \ J _ r r r \ quemcunqirei commoda* potcjtatc Ccum confenw fuoj < ^ a r 
t' K r .J J tx polieisorem, commo-auenctur* fpcrctpiens eam , r. ; 
rc«t vendtdtttt , aut M danc, dacur ad.o prouctc 
- cMgaucrttJcu /ktefferduc- , Xtus^Z„, h,s verbs: 
, Ytt,velfitam rcmfurtofpo-' TaleJ ^ 'mhgmMet . 
Ua^ amferit, qui um m (W* 
hmtnmodt Potefiatem tri- ^ dtcejtdtm ejtj amh. 
bmt, ml/ammfiadHerfa C- &esnob" ^ jffb -» 
«m, cui banc rcm conceJJc ta rCrfm> ^ ^ate ftmplu 
rit am Mwcrit, hakU ^ fententta placmt: vt m 
atoncmJ?confequeoseft domtm fttvohntate, fwt^ 
„ f quod poflefsio &: domi- ">mmodatta6hottemadncr' 
. nium rei com,nodatit. in ]<» '« acctptentem m*tre 
ipluai uansfcratur, & ided defderat fmhrttaduerj^ 
r 
- r - 1 eam, qut rem Jurrqmt: & 
eu: al-
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therutra caru cle&af dorrn- no futto ablatae fint\ (ecus 
fium nonpojjc exp&nitcnti<$ (i canquam commodatac^ 
ad alteram ventrc a3io - I^am tunc commodatarij 
nem; coi.de fwtfe* admodum eil periculum* &»doiTuYio 
clare docec. Quodcertd e- in commodatarium adio 
tiam lure Saxonico dicen- compecic, vc fuprj. di-
duvidetur; per exprefiuta dtum eft; commodatario 
textum Hb. 2.artic. & m verb; vero in furem, vel eum qui ' 
(£uipott alterumdicmjur* polsidec! per exprefsu tex« 
tumaut juum jtbi tumin d.I. 1. ibi: Euffl 
ablatum, apud quenquam nvicm quiprore commoda-
inuenerit, qui i//ud mavife- ta conuemtury pojfe aducrfp 
jlecmity & vkcrip hac non jurCm quidem furti a&tone 
cccultautty quod n potertt A^ro^uiriiroolnterpp: 
€omprobare% tlh per ma- quidam iiiiusiuris textum 
nualem faffionem non tH d.M, 2. artic. 60. ita reftringen-
tncufandp; n*(iforte (juijtt* dum putant» (1 is quj rcrn 
yh) pajfittfit detrimentumf huiuscemodi commddaia 
fcda&or cum lictnita judt- pofsidec, fciat rem iltam fu-
cis fuoA ycs potefl vindtca- itlc commodatam, quod 
ro Exqno^ contrariuai tunc liceac domino com-
his,qux fupradi6lafunc,in- n*odanci eriamab il[o p0f. 
terc* potell, vc fciiicec q nli- leifoie remfuam vindicare; 
bcc res (uas vbicunq; reper jdq; proptermalam fidem! 
ta*\ vindicarepoGit. Quod Atmtm f cntm doln* fuM 1$ 
veru >\ eli^ f (j fes canq jam ptr orcajiot,em iurii contra 
- Pr°puxalicuio \Cio domi- ^uuitatcm namaUm pr°~ 
• no " dcj» 
58 OBSER VATIONVM PRACTIC AR VM-
dejje dekt, »t i« l... f... f. * do. Explicatio tcxtp ariic. 21. 
li miliW m<l. «xctft. habctUt* /fi• 2. 
Roindc fi duo 
O PJLJ J ER VATIO jj| eande rem ab eo* 
XXXVIII .  dem pecant ,  quid  ^ ^  — — U^—^ >4«7j | I I 
Vtrum pofiefsor aUO* juris fic; haud incongrue 
bus fimul rcm pctcncibus hocloco quzri potcft ? Et 
refpondere tcneatur? f jurequidemCiuili, vnius 
SVMMARIA. Petitio no impedit pctitio-
r />• . nem altcrius. &cxecutio in forc Ctmlt pettfto vnm . ? . . . r 
. ^ / ... i gratiam cius qui viccnt.fie# 
non mpcdtt pcttttoncm al- 6. • J M .x ' 
. . * r n poteric: dummodo prac-
n r . ' r , ^ 
poB prAflitam ftet«u»onem, fi alter re«. 
Varmdar» aclorrcL dc- CU,^eC'fe ea™ redd'c"rU' 
r j , , , . vt in l. pen. ff.de petit* btrcdit» habctuf» fcndcrc dcl/ct} nc ab alto tm- cuj^ js e(t tenor: Cttm tdcn% 
petatttr. csndcm h&rcditatcm adttcr-
Ittrc Sax:poJJejfor non tC- . faduosdefcndtt, &(ccun~ 
netur rejpondercprimquam - altcrum cx his judica-
tllt qut pctunt rem, tumeHy qmri foict, 'vtrttm 
cxperiantur. perindc ci bAreditatcmrcfti-
Rcs litigiofa apud pojjejfo- tuioportcat^ at% aporterctf 
rcm remanct, *vcliudm tra- /J" aducrfth altn dcfenfa non 
^ #'• « jctticet. /- mox 0* 
pr&Rarc tcnc- Jecundumaltutnfucritjudt* 
tur fq#l tmujie petttrcm ati- catum, abfoluatur w, 
enam-J> aft0m eH: quia nefy 
!£x-. pop 
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pofsidcat) ne% dolo malo fc- dtcarct» iM 
eertt, mnMi pofsidcret, fundum pctitori rcflitut iu~ 
quodjudicto rcutBtu rcfii- bcrcf *vt pojjcjfori caucrci 
tuertt; an quia pofstt&fe- vcl Jatisdarct, (i altcr j:2S-
cundum altumjudicariy non dum euicijfeu cum prdftarc. 
n/iter rejiitucrc dcbeat quZ Iure autem Saxonico lon-
y? cautum eifuertt,  quodad- g£ aliter id obferuatur: Na 
<i/z»w eandem h&rc- |adtor,quiprius petercin» 2 
ditatcmdefendit. Scdmclip cepit,poft Varandam prae-
tff/, officio ludtck cautionc ftitam, reum defendere tc-
Jatisdationc vi&o me- nctur, ne cius rei norcrinc 
dferi, 27" rtfj /d/«<< y?t ab alio conueniatur; per 
ii qui in cxecutione tardtor textum Sp.Sax: lib. artu. ig» • > 
venit aduerjth priorcm vt* v< fapri obfir. 12. nm. 10. diftm cft. 
&orcm-j. Cui ad verbum Vel t ii duo fimul petant,& 5 
ferd concordat textus -»1. w neuter pracftitit Varandam, 
< yo r?. f.iit rtiviniici).  qui fic fc tunc poffeflor rei peticas no 
habet: Isaquofundttipcti- prius cenetur alieni peten-
tp erat, ab alio cmdcm fun- tium rcfpondere, quam illi 
dtnomine conucntg efl:qux,- inter fe de iurc fuo expcrti 
rebatur, fi altcrutrt corum fuerinc, pcr cxptlTum textu 
iujfu jiidtcis fundum refli- - lil>. 3.«iir,ir. inverbis; StYCS 
tutfjet, &pcftca jecundum b&rcditaria a duobth Vofi 
mltcrumpeUtorem res judi- tricefimu dcfunBi pojtule-
carelur, queinadarodu non tur,ntflhtetntcr cos fopita, 
dvplex damnum trabcret. nullicorum pmbcatur.Pro-
fyondi, vtcr prior fadex uc ctia in Curia Ano >597 
<*-, Sab-
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Sahba^o antcz Dominicam tcftimwio Qf a&ione^ ipfis 
tx.iudi interKreucz&^a- t jueves (itdtuidcnday con* 
?er iudicarnm fuilie proba- rraxiu ftatui exidimc^ (ci* 
4 rTpsreif^/nrerea f vcrorcs endumelt,quodibi tcxtus 
liugioia vel apud pollelso- de eo cafu toquituryquando 
ren remanet, vcl eaam ju- parres inrer (e de iure expe-
di\i referuanda traduui\c]ui. nunrur,& parcs fincinpro-
eam lulHorem caulam ha- batione; nonaute quando 
benti atcnbuer1& poilefsor revri a podelsore fimplici-
omnitio libetabicur, per terpetunt)& vter illorum 
eundemtext, ind.artic. if. in iultioretn cauiain habeac 
verbisi Atrcs httgioja cxtt- ignoratur: tunc emm hxc 
Utu>&)udtxcamf<>jlukt, cjuae lupradi£ta iunt,locum 
jt tt frdjctttciuTy judcxcam habenc» 
YCm (vsfy ad htis dctcrmi-
tiattwtm) obtintbtt C5"prt<- OBSERVAT 10 
5 jcntam Itbtxabnm. Neq; f XXXIX. 
vero impunefettis,qui in- De pignoribus, & an 
iufte pecic rem aliena: muU pericuium pigno is ad cre- » 
' fiquidem parti aduer- dkorcir. pertineac l 
U P^llare tenetur ,vc 
not4t glofj' i dYtiCt ij-, vcrjic. pritno• in 
finc3per textum artic. 4?. lib. ciwdem. pignore JfYtfftatUY doltoS ' 
6 St;d ne t forti quis io textu " &>/U/pa /ata> tfn0&/cuis. 
lib. cius etn artic. 11. vbi Lcmjstma culpa &cajlpi t 
dicitur, (juadjt duo in<$c» l0Ytmtm non pr&ttaniur. 
\ (av$ vnam rem wm jmili fignoYe caft jortutto &mi[- $ 
**z " 7°> 
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jo, crcditor non tcnetftr ad credicorem,an vero ad de-
i//im jol(4tionem, & nthilo- bitorem lpe<Stare debeat ? 
mtnm cxcdttum fctcre po- Et f iurequidem Ciujli 
t c f f .  hoc contra&n dolum, & 
4 Pignm maneX in bonls dc- culpamlatam Sc leuem, no 
bitorii. autem leuifsimam venire, 
5 ^Cafm fortuitm cjuando pertextum fatis clarum in 
crcdttOYi impfftetUY? tfKumvcnderet. IZ. f.fin. in verb.' 
6 < Inccndtum velfurtum, an -Uenit autcm tn hac a&tone 
cafibm fortuttii adnumera- © dolus & culpa^tjtin co* 
rtdcbcatf , -*modato^etiit&cuFiodta/y 
7 Ptgnm amijjum crcditor %>i* maior non <vcmt. Et in 
qttando probare tcncatur ? i. fequenti. in verbis; Ea igttur 
8 lu* Sax: qua in re dijfcrat qua dthgcns paterfamtitas 
a iptre Ciuih ? m juis Ycbm pr&ftarc jolet, 
9 jQonciliatio luxts Saxonict a crcditore cxiguntur. f de 
n mm iure Ciuili. t» ' pignor. ad. palam eft. Quod 
l0
.» Pignpfecuriiatiscdujada* f autcm leuifsimamculpa, 
ri jolety (de qua 5. obf. di&um eli) 
n . Pignm &hypotheca quo- &cafum fortuitum, credi-
piodo dtffzrant ? r tor in pignorc pracftare non 
f .N mater ia  p i , -  t e " e a t l , r , '  e x P r c f s e  l i ( l u e t  1 1 ex texcu 1. qutfortuitis. s. in ver-gnorum h*c po, bis. 
* M 
t'4' t c
EKiltiti?8norum hxc P0< bis: Qm fortuitis cafib^ 
KilSJIgjtilsimum quaei 10 ateidunt,(um pr&utdcri tto 
practicari folet: Periculum p0(UCrjnt / auitns ctiam 
ptgnons amifsi, vtrum ad 1 
cre- X *&' 
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aggrcljitra Utronum cH) 
nuUa t?on& fideijudicto prx-
Jiantur: &idco crcditor p/-
gnora, qux bnimmndi eaja 
tntCtiCrmt% pr&Rarc rton 
compc/hlttr, ncc d pctittonc 
dcbitt jubmouctur^ ntjiinter 
contrabcntcs placacrtt, %>t 
amifsiopignorum Ithcrct dc-
bttorcm-J- Cod> de pignor. 4& 
j Vndc f haud oblcme pa-
tcc, qtiod eo ca(u credicor 
non iolum pign^iainilfum 
foluere non ceneacur; lcd 
cciamcredicum(uum a de-
bicorepetere non prohibc-
atur; pcr expceflum ccxc. in 
f pn. Inftit. quib. mol rc contra oblig. 
4 Ec c(t racio: Pjgnus f ecc-
nim manec in bonis de-
bicoris, ideoq-, ipli pent* 
per expredum cexcum in 
l. pignm, Cod. de pignor <t<ff. 
y Hxc j-tamen ica incelligi 
debenr, nifi force creditor 
pignp propria authoricate, 
(ine Ucencia debitotis occu-
pa« 
1 PRACTi CARVNl 
paueric: nam tunc credito-
n eciam cafus forcuicus im-
pucari lolec, pcr cexcum in 
l 4«iMiUrio.30* in verbis:§l*i, 
ratiario crcdtdcr*t,cum <*d 
dicm pccuma non joiucre» 
tur» ratcm in flumtnc fua 
auBoritatc dctinuit. poFtca 
flxmcn.crcuit, GT ratcm ab~ 
Jiuhtt fimutto rattarioy rc-
ttnutijct: Ctm pcrtculo ra-
tcn+futjjc rtff>odtt. Scdjidc-
bttorfua uoluntatc conccf-
fijjct, i>f rctincrct: culpam 
duntaxat ci prtfianda, non 
*vim matnrem. ff-de pignor. aa. 
lcem fCi pignus furco vel<$ 
incendio amillum fir ,quia 
harc duo, plerumq5 pracfu-
muncur noftra culpa ficri. 
argumcn.fcxc: *» l.3 f.i. f d* 
off. prdtfeft. vigilum; CT in t. cum d#°* 
but» fz. f. dmna z. in verblSZ * 
quod Ii dfuribu* jubrcptum 
jitj proprtum ctu* dctrtmcn-
tum cfi. f.profocio. confe- J 
qucnscft,quodcrednor la 
hi$ 
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his cafibus amiffum pign^ bomini conccditm aut pig-
7 praftare teneacur,nifif pro. norctury tpjc tllud tcnctur 
bet manifeftis probacioni- rcddcrc non pctoratum, aut 
bus,hofce calus forcuiro ac- in ctm aflimationc cofitum-
cidifle, per expreffum texc. nctur* ^lloriatur cqup aut 
inl.fi creditor f. in verbis: Si antmal obligatJi Jinc crcdt-
cnditorfinc vtttojuo argcn- toris Culpa, boc tpfc jolucrc 
tum pignort datum pcrdidc- non tcncturji fc,vt turti cjt9 
riU rcfiitucrc id non cogitur; a dolo cxtujabtt Summam 
jcd fi culpa cito dcprchcn- autcm dcbttam pcr borcvc• 
dttur, vcl non probat mani- ditor amittct, ntfialitcr tn 
fefiis rationtbp fe perdidtjfc, co'rafiu fuerat Jttpulatum. 
• quanttdebitoris tntcreftjtO' Id/tamen glofla ciusdem 9 
dcmnart dcbet. dt pignor.aft. arciculi in fine, cum iurc 
g Vcrumf jus Sax: (quod Ciuilinonincongruecon-
praxis (equi lolec) non (olu ciliarc conacur. fcxiftimac 
in eo dtlcrepac a iure Ci- cnirr. hunc arciculum de eo 
uili,quod licec credicor de cafu loqui,quando pignus 
pignore absq; fua culpa a- tancumiplum,nutia mcer-
miliu non cencacur, quoad uemence obligationcdebi* 
folucione eipdem^creditum toiis,crcditori conftiruicur; 
tamcn (uum amictac; fed cextus vcro iuris Ciuilib ica 
Ctia quod credicori pvoba- incelligi debcnc, li & debr-
tio incumbac, pignvs finc torisobligatio incerueniar 
dolo Sc culpa fua perijllc, & pignus iecuricatis caufa 
PCr exprclL text. Ub. ?. artic.5. dacum (ic Pignus f cienim IO 
ln verbis: Quicqutdautcm plerumq-, maioris lecurica-
ho- • X 1 us. 
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tis cautadari folcc,vc fcilicec 
creditor illud tamdiu habe-
at,<juoaddebicum ficexo-, 
l!utum, vt videre cft tit. f. er 
Coi. dcpignor. cr kypotcc. Quam-
11 uis /-verd in legibtis pafsim 
. haccduo pign^ & hijpoteca 
confundancur, Sc (vc IC. 
Martianus m l. res hypothe-
C$. s. f. L ff. dc pigttor. er hijpo-
tliec. dit) nominc tantutn—> 
diflTerant; actamen pignus 
pro re  mobi i i ,  quae ma-
nu traditur; prrtrxt. inl. pZrZ>/, 
2)8-  f .  PlZNlt t  2. ff de verb. fignifie. 
hypotheca vcro pro immo-
bili,qus fine traditione nu-
da conuencione tenerur, 
proprie accipi debec, vc eft 
texcus in § icem Seruiana* 
7.verfnam pignoris, Inilic. 
de adtionibus. 
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XL. 
An pofterior creditor 
hypothecam priorem ha-
bens 
PRACTICARVR 
bens, credicori priori hypo-
thecam non habenti pr#e-
ferri debeac ? 
S^MMAMA 
GhipriortetiiporCtpotior i 
iarcj. 
Pignm habcns prtfcrtur i 
alijs perfonjlcs a&ioncs ba-
bcnttbm. 
Qnod an etiam in pignorc % 
ttidictalt proccdat?dt*biH cji, 
Dao vincula fortim It- 4 
gant>(](4am vnutn—*, 
Occupantis quando mclt- 5 
or (it conditio ? 
Pignut pr&torium facit, vt 6 
omncs crcdttores cx&qucn* 
tuu 
*fylijp44 in pojJcfsionCM, J 
cmniip crcdttortbp prodcji. -
Expticatio /, fi&jurc, /o. 8 v 
ff qut pot. in ptgn: bab. 
*s4ccvrfij fenicntid, q**od p 
crcditora eo caju vomMHnim 
carc dcbcant. 
Praxi-s Curi* candem fc- 10 
quiturJcntcnttant, Crc- z  
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11 Crcditorcf quomodocofn- inre,quamuis vulgata illa 
mmicarcdebcant? Regula: Qmf prior tem- , 
12 Crcditor tntra ccrtu ttm- pore, pocior ci\ jure, perpe-
pm dcnunciare debet dcbi- tud ieruanda efTe videatur, 
t(4m \uurth crcditon in pof tot.tit. ff.cr Cod, qui pot.in pign.hubeit. > 
fcfstonem mtjfo. inccrdum camcn cuenit.vc 
15 cotrahens jcicnter cum h- tzui poftcriorcft, pofsit csse 
• biton poji fufccptua» frau- potiorpriorc.qucmadmo-
dationii confhum, cxctudi- • ^um i»r-f-4»'P*'» 
tur enumcro crcdttoruttL-j* pign.hab. rcfcttur? & cafus $ 
l4 Credttorum ordo in rcpc- Sulbus id fiac,in 11-Ccqq.ci 
tendii crcdith d dcbitorcj* 
NludicioDD, 
Afiefsorum Cu-
riae Regalis in 
usdem ticulienumerancur: 
Interquoseciam ad prac-
fencem quaeftionem perci-
nens, l. co$ qui. 9. Cod. eodcm, 
reperitur; quodf videlicet * 
is, qui accepir pignora,cum caufacuiusdam Pomorski, 
cum Kalomski, quaeGtum in rem a6tionem habeac, 
fuit, quid iuris fit; Si credi* credicoribus omnibus,pet-
tor pofterior, auchoritace fonales adtiones habencib^, 
ludicis in potTefsionembo- prackracur. Cui adltipula-
norum debitoris milTus a tureciam textus inLdiucrfit.$. 
priore credicore in bonis cod. codcm. his verbis; 
ljsdem comieniatur? V - jts temportbm Cactcmrc duo-
trum videlicec poileriori tm jure ptgnoris obltgatdf 
credirori practerri, an cum cumy optt prtor datd mutua 
illo cocurreie debeac ? Qua pecuntd ptgnm accepity po-
in. tio-
. -J ! i-> i' - f .' 
* 
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tMrCm haberi) ccvti 4C ffld- JtorCj fcrtext inl. Si decrcto z, Cod* 
tiijcfh jurii efl: ncc altds codm. proquo etia facic vul-
Jccundu crcdttorcm d>Jira- gata illa Regula: quod vi-
bcndipotcfiatcm hutm pig- gilanttbm ttn Qtutlc fcrip-
ncrii conjcquiy ttiji priori tum fit, l. pupitlu* 24. ff. qu* in 
crcditori dcbita fucrit fo- fr<tud> creditor. crc. Pigris enim 
luta cjuantita*. Sed hoc dc 8c ncgligentibus jura non 
conuentionali pignore , fubueniuntprrtm. inl wncnim 
quod ex conuentionc 6c negligentib.ff.cxquib.cduf miior.CTc 
padtis hominum nafcitur, Acproindeiure quoq^ Sa-
yt in 1. 2. Cod. dc prctorio pignor.. xonum iuxta Conilitutio-
non autemiudiciali intelli# nem Ottonis Imperatoris, 
3 gendumeft. Quamuis/ e- is qui poflefsionem rei ha-
nim in iuidiciali ldemdicen- bet, jtisporius habcrc vidc-
dum elVe videatur,pcr tcxt. m tur.pcr tcxt. sp. Sdx: lik ?.artic. sz. 
I. Jicr iurc 10. in rcrbis: Si £> j#- CT iBiJcm gtofla. Verumtamen 
rc wdicatnm, Qj pignu* in D Dri*m: juris diueriar func 
cau\a mdtcati.cxauciorita* hacin te opiniones. Quida 
tcctm qut 'wbcrcpotuit}cap^ cnim ommno exiftimanr, 
tum cH;prtutlcgij$ tempo- creditorem pofteriore, cui 
tu fore pottorcm hxreacm prius pignus adiudicatu eft, 
cim tn cutu*pcrfona ptgnm credicore priore obligatio-
conjtiiutum cfi. ffrquipot.in nem perlonalem, ponautc 
ping. hab. Afam cum dcptgno- reakm habete, potiore efle, 
xc vtrafy pars f0^jfcndit, per iupra allegacos tex, d. lt fi 
prJUa/et jure} cjui pr£UCnttf cr iurc iudicdtum; crl* fi &c<xcto. 
(lcilicct capere pignp) tcm- '^q, propcerea, quod fortip 
forc, (vc 
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4 f (vt loquuntur) duo vincu-
la ligmti qua vnum. f<r tixt. 
i» dm.itdtyCod Com. dcfucccfsionib9, 
5 &fquodmter cosy qutbm 
Cx cadcm caufa dcbctur, 
occupantii mcltor fit condi-
ttOi per tcxt. in l inter 19. in pr. ff. de 
ix iudicdtd. quac lentcntia e t 
Iacobi Cutatijacuti(simi ic-
gam incerprecis iib.obf.9-
37. num if. Qui etiam refdtac 
illorum opinionem, qui 
putanthuic fententix refra-
gari tcxt. in l. in iudicdti. 6» ff> de re 
frdicdi. vbi dicitur: Gjuodin 
tudtcati achonc tion prtu% 
ratto habcri dcbcat cimt cui 
prinr rcpcondcmnatpfucrit, 
Nam quod hicde adtionc 
iudicaci,idem in ilUlegedc 
iudiciali pignore cohltitui-
tur, vt non qui prior fen-
tentiamcontequm^ ef>, fed 
qui occupauit agere iudica-
ti^pignuiuc capere in cau* 
la n lodicati, potior fic* 
Quida*a VwTO putanc, m 
rs-
C 11 CENT: t. \6l 
pignorc judiciali acquam 
efle omnium crcditorum 
conditione; cum cnim pig-
nus praecorium eciam judu 
ciale comprehcndac, vc vu 
derc cfl in l. 2. Cod. dc ptvtor.pigii. 
cofeqcns cft, vc ijsdem prne-
ceptisdeterminecur. Atqui 
j*in praetorio pignore, qui 
prior mittiturin pofletsio-
nem bonoru debitoiis,non 
piacfertur ei, qui poftea 
mifsuseft,fed omniu cau(a 
cxeq?iatur,per fingufare ad-
modum tCXt in l. fin. Cod. de 
bonisdutb. iudic. pofsidcn. in VCrb: 
H*immodt HuLitationcm 
amputatcs ccnfcmp pcrpri*• 
Jentcm dtuinam gcncratcm 
coj}itptionemt vt finon om-
nes batpmodt dcLita prxten* 
deniesijed cx hiscfrtt ab iu-
dtcialtjcntcntia tn pojjefsto-
ncm rcrum *nittantur}non 
folum hi%fcdcttaahj ^mncs 
talta dcbtta pt^tcndentcs, 
cadcm CumwudUate potian-
IUT 
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turyvt pofsint cum pioribm 
rcrum dctcntatoYibm com-
munioncm habcrc in vcbm\ 
dc qutbm ((icutfapcrim dc~ 
claratur) prolatafucrit (cn-
tcntUL-ji. Qttidenimittjiip 
cF}> cjUdtn omndy qui ad rcs 
dcbitoris mittt dcbcnty cjfc 
parthipes Immmodi com-
imdttati* ? Primo f namq; 
tCLiiporemiffp inpodelsio-
nem, non. folum fibi, fed 
omnibus prodeft credico-
ribl1St vtinl. cum vnt«.i2. in pr. jf> 
dcrebut auth. iudic. pofsidcn, dicitur. 
hts vcrbis: Cum *vnm *cx 
crcdttoribm pojiulat in bo-
na dcbitorii fc mitti: qu&ri-
tur, vtrum folum is<> qui'pc-
tity pofstdcrc potcft; an lcurh 
i/nmpctit»&pr<ztor pcrmi-
fi^omnibm crcditoftbm a-
thtw (it, Qf commodim di-
citur, cum prator pcrmtfc-
titt non tam ptrjonA fSlim 
pctcntPSj qudm crcdttortbm, 
&inrtm pcrmtjfum uidc-
ri> 
\Ytf quod & Labco putat: ncc 
vidcbtturpajona Itbcra ad-
quircrc altj: quia ncc fibi 
quidquam adqutrtt, cut prd-
tor pcrmittity [cd ahqutd cx 
ordtncfacity &idcd cttcris 
quoifeprodefl. Neq; f ad- 8 
uerfatur huic fententiae lex 
illa, fi v jurc: cuius is eft fen-
fus,vt is cui pignus confti-
tutumeft, (fcihcecexpado 
& conuentione) vel hxres 
ei^pneferatur ei,qui poliea 
authontace Magiftraty in-
poffefsionem miflp eft^idq-, 
propter priuilegium tciru 
poris, vt ibidem habetur in 
lecundo membro iftius le-
gis,quod de conuentionali 
pignore; prius vero mem» 
brurnde iudiciali accipien^ 
dum eft. Nec Accurfio di- , 
fplicere id videcur, n m d. ifi 
V iurc, in vcrbo.priuilcgijs. uiderc 
eft, -Vbi fic dicityfi eiusdem • 
functituli, vcputa ex lega-
to, velexconcra&u credico* 
res, 
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res- quod priorcum pofie- duoruma-nrorum fpatiurn, 
tioiecouimunicaredebeat, inter abkntes autcifl ihiil 
frr l h cui. s. f. quiprwr. i.jf. vt iti quadricnnium, crcducvii, ' 
'-fojjjcgat. riec prodclt ve- buspofittsionem antelato 
nire ex te.vpore, vc tradic ^nodo dctinemibus, fuum 
Dccius ift rcg. <j#i prior. de rrg. debitum ctrtum faeiant,Lc 
iur.gmom. nutn. 13. Ecfita DD. cxpcolaslecundumquanti# 
Aftefsores inter perditias taiem debitoru pcrfoluanc 
perfonas,feria lexta polt fe- eis,qui lencentias confecu-
ftum Afccnfionis Domini ti  lunc>fcr facramcniu eo- " 
proounciarunt,quod vide- rum manifeftandasvt ind. L 
licet crcditores f uprareccli- fin.Cod.dc bonis Mthori. iudic. pcfidfit. 
ti, ius acquale ad bona debi- habccur. Ac pw terea t ni-
torishabere debeanL Vetu fi fcientcr quis conrrahac 
* f id non de jequatibus por- cum debitore, poft fufccp» 
tionibus, led pro rata debi- tum fraudatiois confiliutn. 
tiquantitatc iuxta propor- Namco cafu,non folum 
tioncm Geomctiicam in- amittit hocbeneficiumjed 
tc1 ligcndum cft, pcr exfrcftexi. ctiam cxcludicur c nume-
inl. proMito e. iH: Aquait por- |0 crcditorum. pcr text inf. 
tioticpro rata dcbttt quan~ prttor. (quarincdicioncPan-
titatc cmmbm crcdttordm dedt. Florenc. eft num* 1 j. 
confulipotefh cod.dcbonU 4u09. fubtic. depriuilegij» credi* 
12 inipoftidcnf Hicc autcm ora- torum) cuius hxc funr vcr-
nia cacenus vcra func, qua- ba« %y$$t frr&tor: Quodpo* 
tcnus congruo remporcs JieacontraduMCrft% quam 
intcr prJikntcs intra Hikimf>Qna%(ncrwhr('t~ 
«iua; X ptiz 
170 C3$n:wATioNv:vi 
rccc/trit fraudwc^j, 
Jcicnti co contraxcnt, 
^iSlio €o nomtnc dctnr, 
Q^ioaiam verd hxc quac-
ftio proto mileos, frequen-
tiisimein judicijs agitari fo-
ler,quis ficordo crediroru, 
obicer notandu elt. Quod 
14 /• prLno loco atq^ ordinc 
poaancur hypochecarij, at-
tero per(onales,hocelt,pri-
uilegiu perfonale habences; 
tercio arreflances, nondum 
tamen in pofTefsionem bo. 
noru miisi^poftrcmo chy-
-rographarij, prout cx legi-
bus pafsiai colligi poceft, & 
quotidie fere m praxi fieri 
videcnus. 
O S 5 E R V  A T I O  
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Dehypothcca vxoris 
jn bomsmariti, vtrum vi-
delicet creduorum an 
teriori hypotheae 
praeferatur? 
-srM-
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s v m m j r i a  
Uxortaritatn bypotfjccam 1 
%n bonvi martti habct. 
Uxor tacttam hjpothccam 2 
hdlcns pr<tfertttr credttors-
bm antcrtorcm hjpothccam 
habcnubm. 
Dotcs mttltcribtti confcr- Z 
***** publue intcrcft. 
Z> Dm> dittcrjk fcntcntUdc 4 
cof an ctiam cxprcJJ4 antc-
riort bjpothccA crcHttorum, 
poficrtor tactta vxorii pr& 
jcratur ? 
~0bt lcx non difiinguit^ncc 5 
nos dtfitngucre debemm. 
Iws ad ca adaptari dclct, 4 
qu4frec?ue?ttertnonqi4A ra-
ro eucmunt. 
Prcuifto hominls tolltt 7 
proutjioftem Itgi*. 
Ft\cm &muhcr part pajfu J 
ambulant. 
Crcdttor Cxprejfam hjpo- 9 
thecam antcrtorcm habtni, 
ji[co tacitaw antcrtorcm ha-
benti prtfcriur. 
Cottf* 
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QommunU fentcntiatquod' 
vxor tadtam hjpothecam 
priorem babens9creditori t-
ttdem antertorem cxprcjjam 
habenlt non prtferatur. 
11 Multcr tacitam hjpothe-
campriorcm habcnsprtfcr-
crcditortbui cxprcfjam 
pcfieriorcm habenttbm. 
12 Puptllm in bonii tutoris 
prtfertur jijco. 
13* ^yUIulier expreffam hjpo-
tbecam babcm pofiertorem 
non pwfcrtur crcdtiori c>c-
prejjam itidcm antcriorcm 
habenti% 
*4 foiutlegium prdlationii ad 
dptes tantummodoj non at*-
tcm donatsond propter nu* 
pttatrefcm dcbet. 
onincongruc 
hicde hypothcca 
vxoris in bonis 
marici.an credicoru anterio-
ri przferri debeac,qu* ri po-
teli? Etf quodomniabo-
na ttiarui cacitc fint hypo-
" the-
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thecara vxori,patct ex tcxtu 
l.Vnior. &I. invcvbis: ut 
plemtM dottbm jul>ueniaturf 
qaemadmodum in admini-
iiratioKCpupillartum ret % 
&inaltp muttii juri* ar-
ticulis, ZdiM bjpothecdi 
ineffc acctptmto; tta 65 
buiutmodt a&tone, damui 
cx vtrofy latcre hjpothetat 
Jweexparte marttu pro rc* 
jiitutione dotii> fuc ex par-
te muiicris pro ipfa dote pr£-
Jianda, i/c/ rcbth dotalibui 
eui&iiyjiuc ipfo princtpalcs 
perfona dotcs dederint> %el 
promifcrint, Wepertr/t, 
ati&pro hUpcrlo»*\& 
dos Jtue aduentttiatpucp/o-
fcBitia (it, Jecundum vete-
ris jurts nowinattonem-* 
Cod.de rei. vxor. tftione. Quini-
mo quod magis c(l, licec 
reguia jurisdiftet,cum qut 
pnor cil tcmpore, potiorc 
ctfectiamjure, vt videreclt, 
in L diutrjis g. C od. qui pot. in pig.boK 
Y1 At« 
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i Attancn f prarfercur cre» intcrefttd>te$mulicribp co* 
dicoribp cciam anceriorcm {crutti»dotatas cjjcfx* 
hypothceam habenribus ,* mmMad jobolcmprorrcan» 
vc cft texcus fingularis in dttrrhrcylcndamftlibcrisci' 
l afsUuii. 12. in verbis: Sanci-t mtMm.maximi[it ncccjffc 
mu4 cx jiipHUtH athoncm% rtumy ve in ccxtu, 1t f f** 
quam mt*licrtba4 jam pro hundtrim. habetur» Hoc ta-
aotc injittucnda dedtmu*, men de credicoribp cacicam 
cuifyCtiamtaatamdonaui* hypothecam priorcm ha-
ntii* hcjjc fjjpotbccamy po* bencibp intclligi debec- Scd 
- tiorawracontranmncshd•  fan  eciam cxpref lae  hypo-  4  
maria crcditoresf licct thect credicorum anrcrio-
4fitCrioris ftnttcmpariipri- ri, mulicris tacica pofterior 
mtcgin va//at*cod.quipoi.inpig prgferatur, magna c't In« 
M.  Ec cf t  rac io f  fauor  n i -  tcrpp* jur is  h ic  dc  rc  con-
mirum 5c cdiTuleratio mu- certatio. Quidamcnim vc 
lierum- §Huis cmm (vt  a i t  Mart  Gloffo .  Cynus & VI-
ibidem Imp. luftinianus,) tramoncani omnes indi-
eamm non fflijcrcatur, pro- ' ftin<5tc tcnent, mulierc prjc-
ftcr objcquta, qt4& maritii ferri omnibus crcdaonby, 
prtftant, proptcr partm pc~ fiue tacitam^iuccxprclia.a 
ticfttHi Qf ipjam Itbcrnwm hijpotheca anrcnorcm ha-
porrcattoncm, pro qttibm bentibus,idq; pcr tcxtum 
tnvlia nojirii lcgihm tnucn* d. 1. Ssidm, cjtii indiitindti 
tJfuiJtpriuilegta Q?r. cod. qui loqnitur. Vbi /"antcm lex j 
) int'ign*b*b. pubitcc non diilinguic, nec nos di-
*utc. tiin» 
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ftingucrc dcbcmus, argu. pothecaloqui, cjuam cjnia 
1. Jfprrtio &ff, depub. i» rtm dftione. jex Irtduxit» lcX Ctiam adj» 
Tumctiam, quod vel in merepotuic,nulla crediro. 
to potifstmu fingularis ia- rum iniuria. Sccus cft in t x* 
Uor dociu appareac, fimu- prefTa, quz norT bcncficio 
licrcs exprcltc hypothccae legis,led fadto Sc prouifio-
antcriori pr«eferantur;alio- hominiseft iricrodu£ta. 
quin fi caneum tacita antc# Quam fcntcntiam fortifsi-
riorem vincanr, cxiguo in« m<* probat ctiatalcargum. 
dc afficcrcntur bcnchcio f Quod f fifcus Se mulier pa- z 
cum rarius contingat, illas rj pa(Tuambulcnr, &priui-
cum talibus crcditoribus Icgio tacitae hypothccx ar-
4 concurrerc. lusfycroadca qUali gaudeant, vc patcc 
potius debct adaptari^CjUX txttx 1.1 quamuis z. Cod. dt prmlegfo 
trequenter,non qu* ramc- tz-i. Scd £priuatus cxprci- 9 
ucniunc,vt inqui: ttxu inl 5. famhypothecam antcriorc 
fdeiegibut. Alij contrarium habens,pr«ferrur fifco h.i-
,omnindftacuut,quodmu- be.uieacitam hypothccan» 
licrquidcm prxferatur cac- antcriorcm,perexprelT.tex. 
ccris crediconbus, habcnti- in 1. fi pignu1 g. quae fic habet: 
buspriorc.ncacftam hypo- $t pi^nm JpectatiiCr Re-
iheca, non itcm expicliam. fpubhca acccpcrit, dtccndU 
7 Nam f cum proutfioho- ec/, prxfcrrtcaw fijco dcbc-
aiinis, collu prouifiontm rc, fi poltca fijco dcbttor ob-
Wgis,pertext. in 1 fin, rcd. dt hg*n* cft: cjuta gT prftt*ti 
(onutnt* verViUnile eft d l, CriltlfY ff quipot.in pigtr.hj*. 
de tacicacantu.nby- Vnde conie^uens cit, * e* 
po- taka 
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ra.nefleregukrntqua D D: 
in hoc calu alleganc: Si vin-
co vincetKcmte^magisvin-
ca.ntc,idclt, fipriuac9 cx-
preflamhypothecam prio-
renn habcns, vincic fi(cum 
habenrcin racicaaiantcrio^ 
rcm, cofcquens eft, vt etiam 
mulieiciii eiusmodi priui-
legio gaudcncem vincac. 
10 Ec f hcc fcntcntia magis 
cit communis,quamcciam 
confuerudo tcncr. Scd hoc 
proccdit in hypochcca cx-
prcflaantciiori, non autcm 
in exprcfla pofteriori.Nam 
n f muiier cacica hypochcca 
priori gaudcns, prafertur 
creditoribus cxprcfla poilc-
12 riori munitis.Sicuc /"5cpu» 
pillus przfcrtur tilco in bo-
nis cucoris, eefte Accurfio 
irt l. vnic*. fuptr ycrbfr fua caula. 
Cod. rcpt diien gcrrn, non intcrd. rc* 
rm fttjrmalienat Mulier 3U-
tcm pupilhs Sc omnibus a-
lijs, hac in re antcponitur^ 
vc 
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vt vidcrc.cft ex textu d. l af* •> 
fidms: Sed f fi mulicrhabcns. i? 
pro dote expreflam hypo- ' 
thecam pofteriorem, con-
currac cum crditorc haccn-
te expreffam anteriorem^ 
tenenda eft illa Rcgula: Pri-
ortcmporcpotior eit jurc. 
Cum Priuilegium hocprae-
lacionis,tacitx cancummOy 
do hypochcc<c compcrtrci 
fatis abunde fupra d^tSqtq 
fie. Poftremd fnocandum ^  
cft,hocpnui!egiumad do-
tes cancum^non auccm dof 
nationes propter, ni)ptias 
refcni po(Te,pcr cxprcltum 
tcxrum d. I.ajsiduis, invcrbis; 
Hxc autcm tautum addo-
tcm Jar/cimtM, non ad antt 
tiaptiai donatioricHL^. Non 
tnim (inquic ccxtus) pro It*-
crofoucmw n/tt!icre$, fcd nc 
dammtm patianim, /""K 
rcbm dcjraudcntur, cur*. 
mm. Ec ideo cciam in do -
nacione propccr riupuas, 
quacn 
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quam maricus obdotis lu-
crum vxori confticuir, hoc 
priuilcgium locumnon ha-
bec,mli in quancu (ecxccn-
dic quancicas docis numc-
racr^prou: Neguzancius in 
fuo tradlacu dc pignoribp 4 
mcmbr. 2.furt. num, Cf. Cradit, <5C 
h<mc materiam lacifsimc 
tradtae y qucm diligcns lc -
tior confulere poceric* 
O B j f E R V A T I O  
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An mulierad folutio/ 
ne.n debicorum a marico 
coneravtorum teneaeur? 
SVMMARIA . 
1 RcguUritcr vxor pro ma-
rtto non obltgatHr > ntc C* 
contra. 
2' Z)xor pro marito fidciu-
bcnmontcnttm. 
Z SOumVc/Jcianumquxin 
Jc conttncat ? 
4 •Rtmiuai tiaturalii p»r/or 
»0« 
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non omnibm pcrpcram Jt 
mantfcjiarc conccdtt. 
lurn Saxomci dtucrfa ca 5 
i n rcdtffjofitio. 
Vxor habcns dttalicium $ 
in bonti marith &non con* 
jcntitns obltgationt} ntqua* 
cjuam ad folutnda dcbita 
mariti cogi pottji. 
iSfylulttr non habtns do- 7 
taltciumjtdJurctdens in bo-
nU manti ; tcnctur ad fol-
ucndu rcs mariti wa cum 
b&rcdibm. 
Dxorpro marito &tton* 8 
trd, obltgatur,quando com-
muncm altquam ncgocia-
tioncm txtrctnt. 
iZA/larttm ad (olutioncm 9 
dcbitorum vxoris non tcnc-
tUt%cjuando *vxor proprtj 
mdujina ncgottaliune aut 
proptnativntm altquam cx-
trctt• 
ln Mitii td 4ttcndit»r,i» 10 
cutm vttlttatcmfccunta jit 
arfu* 
II 
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+yi ft4ltevci tcjlimonio an vna cum mariro fcfc obli 
ionuinci p.fant? 
vxorem pro roa-
riro nontcncri,fi-
tut ncc aiarirum pro vxo» 
rc,cxploraci jnris c(l. tot n"i. 
gct; nihilominus ralis 6dc« 
iufsio Sc obligano, quoaJ 
vxorcm, dc jurc lubfificrc 
nopotcft,nifi pccimiam in 
rem vxoris versaeife,mani-
fcfli probacum fucrir, pcr exm 
prrff, tcxt. in 4uth. Si <JM<* mulicrp , eii, t  t qud eCod.nevxorpromjr.vtlmar.prorxo, [ " , . f 1 , 
maxim6verdlcguprim,; hu verbu: b qua m»l,cr 
vbi I m peratores Dioclet ia- "^'"^cnto cw\cn. 
nus & Maxi mian^ cuidam f* K£trt0 ^ trc* jfr" 
.  f  L  y b a t %  CT propnam iultan-innher i  rc lcr ibunc his  vcr-  .  r (  r ,  / ,  J  A  
. r, rj j n A ~ ttaw. am ciD am cblteatfim bis: huHta dtfputa* dcco* L \ -\y.< Lj 6 ,/ 
, Jr . , ractat: mbcmm hoc tmlia* UaCitvm cum martto tuo ' ' , ,. v- , ,, /7 
,  /  •  r , ,  t c n u i  u a l c r c ;  h u c  l c m c t J u  b^bitnfttrumhciurcfictc' J 
. - , / / • Ff multottcs buttfimoat alu Ytnuan mwtme t fum ttbt • , r * r 
, rc ^ r QUtdprocadcm rc fiat; ftue iufhitat t propno nomtnc ' r z /, ,y z. 
J 
•)' + n l t • prtHatUM> huc publtcum h$ 
ttuuum contraaum babuu f, , - , ' , f ,r ' r 
t „ . dclttum! \ca tta cnc, ac t i <» um nii*9 pro martto tuo £ n : 
^ ' ; / • ^ . ncqf\aciumquuquamincaf 
conuemrt po su. yfquira- r V 
. 
r 
. . , 1 r  lcnpluw c ct, mantrcfi n ctemm mimmc confcn. J,,. f ' 
? quioimo f ctiamfi Ipontc c#d< 4d SC*" vMamtm ht h*.c 
vxorpromaritotideiubcat; jurcCiuili vcra funt, cx di-
%cl xa eodciti mlUumcntos lfofitionc SCii • \ cllciani 
>cu Hoo 
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5. Hoc f ctenim SCro plc- mariti conlentiat in cbli-
iiifsime comprobatum cft, gationem, vci fideiufsioern 
nepro vllo fceminaeinter- a marico fadain, nullo mo* 
ccdcrcnt. Namficut Ciui- doafolutionedebici libera-
lia officia fceminis ideo ad- ri pocctt, reitc glolla tura mu» 
4 cmpraellevidentur,quod/- nicip. artic. zz. Quod i:a dc-
naturaiis pudoreas noom- mum procedzt, fi n.uliet 
nibuspcrperam lele mani* fponte non coadta obiiga* 
feftare conccdat, rt in I. opti- cioni huiuscemodi conten-
tttjm. Cod.dccontrab. flipul. habe# fum pracbuifle conficeacur, 
tur; ita multo magis adu & ll bona alia maricit  ex 
ftiendum eis fuit id oifici- quibus iolntio tieri polsic, 
um,in quo non fola opcra, non fuperfint, vt ibide^x» 
nudumq; minifterium ea- glofla notac. Ec in Curia 
rum veriarccur, feJ etiam iacpius pradicacum n eml, -
periculum rei familiaris,te- ni» prouc eria in caufa K$4-
ifc ICto Paulo, iniI.flfdi zion concra Zoiadru/ra, 
sc. vcUeUnum, Incerccdercau^ Anno99*^ria iccunda m-
tem videcur vxor pro mari • otiauas S Sm| Corporis 
to, fi ob vtilitatcm mariti Chrifti I) Dn*e A(]eilorcs 
cofcnriat in obligationem. pronuntiarunr. AHoquin f 5 
prr tfxt. m d. tuth. fi ^iu muticr, lfcet docaliciu habeat VXor 
5 Verumtamen t jus Saxo/ in bonis mariti denomttw 
num hac inre a jureCiwli tum, ncq;tarn^n co%jcntiac 
omninddifcreparc viderur. in obligaciond.n a marito 
^oenim jurc, ii mulicr ha- fatiamtnequaquam adfo-
ens docalitium in bonis lucionem debici pro tcirv 
ma- z to 
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to cogi potcft, prout glojf. sp. 
S d x :  L i b .  I. drtic. 14. Ungit, CT 
t e x i u i  i a  i u r e  S i x . F c u d a l i  C d p .  z r .  
Necahtcr in Curiapradri-
cari (olcc, prout ex decifio* 
nibus in taufa Gregorij Lu 
poroski Ciuis Oiroiecimc# 
lis, contra Annam Mgficz* 
koroa Ciucm llliulsicnfem 
Anno^i. Ec in caufa cu# 
iusdam Thcodori, contra 
Thcodorozra Ciues Checi* 
ncn. Ano 96. Sabbato antc 
feftum S. Mariae Magda* 
lenac fatiis, viderc liccc. 
7 Secuseft,*fquando mulier 
nori habens dotalirium de* 
nominacum, fed cantum 
bona proprio laborc cum 
marico acquifita, & in ijs 
inarico fuccedic; eo cnim 
cafu ad fdlucionem dcbico# 
fum vna cum fmedibus 
tnaritHn tancum, in qtiari# 
tutn fe interefTcipfius cxte* 
dlC/eilCrur, pfr gioflTjurnMunicip. 
d* 4Ttif* jj 
i. .1 . k 
4 
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vSquum fiquidcm eft, ve. 
is qui heredtcatein accipic, 
debiea loluac, pcr tcxt spec. ux. 
lib. 1. triie. c. Vcrumtair.en f g 
pr^ter hxc fupra cxprefla, 
vxorcm pro marico, & eco* 
tra maricum vxoread fok 
uenda dcbita ctiam eo cafu 
teneri, quando comunem 
negotiationem, vel caupo# 
nariamexercent^confuecu# 
doin pkrisq; locis recepca, 
& ratioipfa indicac, Cum 
cniminde vterq, lucrum& 
augmentum rci familiaris 
pcrcipiat>acproptcrea tan-
qua locij, & corrci dcbendi 
confticuantur,-sequum eft, 
vc etiam commune coru m 
pcriculu fic,Sc ad folucnda 
dcbica mutuo obligentur, 
per text. m l pUtii 24. jf. pro focio* 
. Qupd ita. intelligeuduiii 
efj^ fimaKcus pecunum^el 
merccs,non ad luam vtili, 
caccm cancu m, lcd pro co-
muni ylu 6c ncgociacionc, 
coui-
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Comparauic; alioquin ncc 
jure lociccatis per locium 
arrc alicno locip obligatur, 
nifi in communetti arcam 
pecunix vcrfac finc, prouc 
JCtus Papinianus, in l. jure 
SocictJtn. 32. pro focio. tmdit. 
P Solcnc/-tasr en plerumq; 
vxores proprias negociacio-
nes exercere> & liquorcs va-
r i j  gcncr is  propinare  lua  in* 
du tr,a, absq; opera & con-
filiomariti, quocafufi vx 
or faciat aliqua nomma, 
dubiuin.non ell, maricum 
prq. vxore ad lolutioncm 
coruqi non tcncri, argum. 
i- 1. 2. 1 oJ. ne vxor cro mJrito, 
Hmc iraq, liqiiidd conflac, 
quod fiue vterq; limul ma* 
rrcis 6c vxnr iele coflituanc 
debitores,fi je uiaricus ran* 
! 01 u T* , d u m m.fid o /- pccu n »a 
m communcm vnlitatcm 
ftc vcrfa, nihilominus vxor 
tali obhganSc tcnearur, 
Pcr)uuiuptaalkgau. Qna 
m 
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in rc no fufficic probsrc nu-
meratione & confcfsionem. 
vxoris cxpreflam in Chy-
rographo, nill clarc 8c ua-
mtctic olicndatur Scprobe^-
cur,cam pccuniam « veilant 
c^e in vtilitatcm vxotis^'1 
perexpreff. text. in difl dvtb. Si qu4 
tnulier. alioqutn vxor ltixca 
luaip ncgaiiuam f f ropi^ .^ 
c!t pioprio fepurg4re Aura^ 
ir.cntof prout in CuNa ip; 
caufa Sianiflai Kr^fniczk' ,< 
coria Zurannam Kici.<zia» 
norra Anno^i.ptoriurcia-
tum fuit. Muhercs f ennn « 
rcftiinonio vinci non poi^ ' 
iunc, pcr exprejf tcxt Sp. Sax* 
miu 4« in verbis; fu» t»4 
(5 rrjulincs tutote* ba lerc 
debcnt in quaUlti ac/tn^c^ 
€x eo quad ptttc-' 
rtUimmito e& ti"ri 
p*tcr/t^uisCK4r(\ Q.rodita 
dcmumvctu.ncft.limuli' 
er in mdicio ti«oren' j (cu 
pocius cnratoicm ad htna 
Z x nua 
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noii habeac, Ec ideo fem- OB^ERVATlO 
per ijsde n turor aisign tri X L11L 
fo!ee,qtioprx(enre ni.llum j)e depofitO, & quid 
C'1 dubiam,quod cclhmo- d 4nus p<EfiarcV 
nto conuincipolsic: quam- * *, 
. . » neatur.3 
mscnimin quibusdam ca-
fibus, vtpotein probando SyjblA/ldRlA 
dotalitio 6c alijs, mulieres 'Defoptumcfi  tr iplex,  *vt  1  
ad probanJam facilius ad» ?6t^Icquejtrartt4m} lmv%& 2 
roirtaritarigetieralicerta.rtc volHntart#m—>. ? 
id vdrum ctle minime po- depoftt*), (juod cuflodt' 4 
te t Teitiby fiquidem ipu- MdA caufaf i t y  dolu4 
iicr conViincitur, in cauta turnmodo pr^Jiari dcbcU 
ho.nicidij / 'manualis fadi, R^OyVUttn dxpfi to do- 5 
perticprcjjl tcxt. jurls Municip.' trtic. . tantum pTfijtCtUt ? 
' 22. 'cr feitd. Cip Zr. Dcniq-, ln Imp. x4iexander ntin folttm $ 
caiifispropter q ias dorem doltkm^jcd ettam latam cul-
perdic. tcfoglojfisp. skx. lib. u pam> m dcpojito praftari 
drtic. 21. Cr jurtt Municip, ditlo art. 22 jtatuit. 
£t cextus fupra allegatus jf C, Cr//«d latiorcm 7 
-rtic. 4^. dciudicialibuscan- w W 
tummodoav^jbploqmcury vcnirc cxtfitmau 
lfl 1u,^us m-ilier propter Jn Coduc juris contraua 8' 
nicura.ca pudorein finc Qf bmnantta m» tnvcnt- . 
turoreco.n?a,e,cnon po-
te.t,ytiupradnaatQ fuit, Cufpa dupHnter  ranf iAc-  9  
ratur, ingcnerc &tn jbectc. 
°B, x a/. 
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10 Culpain frccic trcsgradm Depo(itum ex bxreditate *5 
conftitmntur. antc omnia pcti potcft. 
11 Lata eulpa ijutdfit?&an Hxrcdcs dcponentis pro in~ 2<$ 
B dolo aquiparctur ? tcrcjjc depojitum pctcrcpof~ 
[13 Latior t-ulpa prolata in l. junt. 
quodNerua, ponitur. Depofitarm rc dcpojita *7 
14 Lata culpa Cfuomodoccn- utemjnrtum commtttt. 
Jeatur do/us m ilut ? fiuunta dcpojita vtctts tc• 
i? Lcuis culpx definitio, 0* nctttr ad vjaras. 
i6<jund ei tmpctttta adnumc-
te^r^r oE qui rc cclebran -
»7 DtyfttavM non tcnmr gggjg tur.conumeratuc 
cxhft cu.pA_j, quarto loco Dcpofitum; 
»2 Zt»'/»;»<• palncjfe ciunenim nemo pofsit rc-
lzx '*?!"'' , . rumfuarum fernper, & v-
19 DcpohtartM quando m bifneflccuftos; optimik-
up umo tgctur gislatores diligentcr in co 
i»^ncdcpofitttrcgula. |umanisnccegi:atib9 prc 
21 j'Vinftai . fpexerunt,vtopera& otfi-
tumoLgeSr1qUa"~ c'isal,orum ™ polMmus. 
/z ., Vcrum nc hotmnibus CX 22- Ucpo Uum non rejtttucns r H,r„„ • 
infamts cfl. Pen'erfa namra mirum '» 
Vepofitum jtnc dtlationi. modum mgemohs occalio 
'  ^  y ( Xcc mmbM  rcj i i -  d e r u r  f i d e i T* f™-
f ma ^uuatc ab ,,Sdcn 
H Fun&prjtdonircsdepo- P«tcnptu1neft,(1uidis1c... 
!ttaiumdonuntcjtiiH*t»ii ius 
\ 1  O B S E R V A T I  O N V  
cuinsfidci rcs comrrcnda-
ta clt, pr<r(tare tcncacur ? 
Quain rc inprimis lcicn-
diintclt,triplexc(Tcdcpo(i-
ttiifi EcfprKnum quidcm 
kjuciharium,fii c ludicia-
le, cui.n resaliqua,dequali$ 
&:contror.crfia cft, a duob^ 
\c\ pluribus apudtcrcium 
sliqucirt dcpomiur, doncc 
cx cauii cignitionc coflcc, 
cui cx lingatoribus dcbca-
tur, {erex^reftum tcxrum, 
inl. leqnrfter tio ff dtterb.ftgnif. & 
I. rropne. «. ff. dcpofiti. Sccundfi 
f I»iris,fcu oblatio rcalis dc-
buiiCjnx fir confignar;onc 
& dcpoficionc, vr debiror 
pc< eamab vluris& cafibus 
f»rtiiicis libcrccur, dc qua 
t l ipra  obfrruacionc xxxm 
dittnm clt. Tcrcium f cft 
voluntarium,cuinvnus vel 
plurcs,rc.n ahquam non li-
tigiolam ex hbcra volun-
tate, cancinn cuitodi* cau-
la deponunt, ita,vtdomi-
nU 
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nium & pof c^sio rci depo« 
ficz apud ipium deponen* 
tcm maneac, dc quo hxc 
pociisi mum cft quailio. 
ln j  hocicaq;depof i to ,  c-
um,apud qutin rcs cullo-
diar caufje deponirur, do-
lum tantumiM do pn Ha< 
re tcncri,icxc. inl ccntrdftm iv 
in vcrbis: Contractu* (fui~ 
dam dulum rnalftm duma^ 
xat rCiipiut/t; qmdam GT 
dolmm t?J tulpam, dt>lutn 
tanxum dcpofnvm &preca-
r$um. ff. dt reg. \urii, cefta^ur. 
Quod itidem tradic lus 
Saxonum, prout in rcxcu, 
hb.$ drtic. f. CK hlS VCrbis 
quii icm \uam apud altt-m 
depofuerityfS ji tx jmto ii 
caw drvtjertt, aut fpoltju tn• 
ccndtjsfr pcvdtdcrtU vcl fi 
antmai mortuum ju 
ttu/lam pro cop&naw fu/li* 
ttcbtt% dummado tfrc (**° /<£• 
cramcnto hoc dolo (uo tion 
aatdtjjc didavct^ vidcreli-
cet. 
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5 cet. Oim cnim f in dcpo-
fico^miilaeius,apud qucm 
tcs dcponitur,vnKcas vcrlc-
tur, idcd criam non prx» 
. ftaturabeo nifi dolus, per 
tCXCUm inl Sivtcerlo- f» f. nune 
tidtndum z.ffcornmodtti. V Crum /*, 
Imp: Alcxander, non lolu 
dotum, ied etiam lacam 
culparn in adtionc depofi-
ti vemrc Itacuir, vt ex textu 
1. l,in vcrbts: Stincurfula-
tronum>nJtl alto fortutto ca-
fu> ornamenta dcpofita apud 
tntcrfc&um pcricrint: dc-
trimcntum ad b^rcdcm ciui 
qui dcpofitum acccpit, qui 
dolum folum &culpam lat 
tam (fi non altudJpcrtali-
tcr conucnit) pr&ftarc dc-
buitf non pcrtinct. Cod. dcpo. 
fttL fatis liquidd patec» Qui-
7 nimof quod magis cft, 1C. 
Celfus in I quod Ncrua. 
ff depvfiti criam lariorem cuk 
dum vidclicct talcm 
^genuam^qualcm rcbus 
lu: 
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fuis adhibcrc folce, in dc-
pofico non adhibuit, cum 
pracftarc cxiltimac. Vndc 
quamuis inter fupra allcga-
tos  tcxcus ,  v idcacur  effc  
quardam infignis antino-
mia; atcamen quia Imp. 
Iuftiniano. » L f ycontr* 
rim 17. Cod. it yctcri jur. ccftc. 
Contrartum f tn Codict Z 
juriii nuUiifibi dcbcat vcn-
dicarc locum, ncc inucnia-
turyfi quk fubtili animo dt§ 
ucrfttatii rationcs cxcutiat; 
fcdftt aliquod nouti inucn-
tum}vcl occnlti pojitu.quod 
diffonantu qucrclam dtffoL 
uat, QTaliam natmam tm 
ducat thfcordu fincs tffu* 
g%tntcm~>\ idcircocandeiii, 
hoc diftindtionis fcederc, 
Thaud incommode diiiblui 
po(fc  exi i t imarcm, Auc f  9. 
cmm culpa cft m gencre, 
quar, includit dchetum & 
omnc fa<5tum iilicitum, 
Tf mk. fifcrum Ai. F 1. m vCrbis; 
C»/# 
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Culpd tn hnttc modutn diju* Intcrpp: (przlertim vco i 
4i< iit&y tffc. ff. de verb. oblig. Corrafio MiUdl. qutft, lib. 4. 
Auc in fpecic, quae non a cap. l.) rcfucantur. fnprimis 
dolofa peccandi voluncace, vero f lata culpa dicitur, 11 
ied a ihilta ignorantia, Sc delidiaLe negligentia, tam 
iinprudentia proficifcitur, ^fupina,quac non polsit exr 
Sc alioquin humanitus eui- culari,vc fiqoisin faciendo -• 
tari potuilTet,per expreffum auc praccermictendo no in-
textum inl.Mdgnd. 226,jf.deverb telligac,quod omnes intel-
fignific. vbidicitur: qmdrna- ligunc, pro ut id in cextu 
ona ncglwcntta^ (ftlpa (it; laU 22*- ff* dr v<*b.fignific. cr i. 
0 u J I rl LJ . /»P«M 6. in j?Hf. CT l. blurimum. ?. m MfgiM dolto ftt. Hu- g,. ^ ^(J- * 
xoius /-trcsgradus D D: juris iur.crfdft. admodum clarc 
comuniter (lacuunt, vc po- difpunitur. Ec f ideodolo 1* 
telatam fiuc Utiore, lcucm malo (qui mhil aliud cft> 
& leuifsima; qnamuis vart. nifi machinatioalceriusde-
Sc ali) polteum, quinq; cipicndi caula, dum alitid 
coniticuant,laciorcm,iauf- agicur,aliud fimulatur,pro-
fimam , lacam, leucm, Sc m cum Seruius inl. 
leuilsimam. Zafius vero de dolo malo. definiuic) 
duos cantum, latam, 3c le- gquipararifolet vt i«d.i mdgnd, 
Uem ; acq; illam dupiicem, fupra aUegdtd, cr m d. l.quod Nerud i*> 
4 verfuciac $c ignauue; fcd in hjs verbis: Quod Mf> 
quiahxc otnnia juri Ciui- ua dtccvci lattorcm culpam 
li minimi funt confenta- dalttmcjjb, hoct*lo dtjpltcc* 
/nea, mericd i qmbusdam bat;mtbi vcrtfompm vu 
dctnr. NamCijtqwlinona4 
In-
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tum modumy qucm bominti Per textum ,n^ '• *• cr 
tiatura dtlidcrat, diltgtns foJ™. Quibns 
cH; tith tamcn ad[unm tno- manlfd'! 'cPugnanc ^xr. j • J f\ ^ in d. lcontrdtt$ ft.fi> reg. iur.critt d L 
dum curam tn dcpojuo prffrt0, fm mnc videndfm ^  mmoe 
fiatyfraudc non carct. Ncc dati. Cr in l. eum qui 14. f. vs autcm ,. 
tmm jalua fidc mtnorcm ijs> f defurris, vbi de dolo cancu-
qitam junrtittijHiltgcntiam cnodo agitur. Verum f 14 
frdjtaitt. ff. depoftti. traditur. hi textp iraaccipicndi lunc, 
*? Ne.c ob(iac,f quod hicla- vt dolus etia latam culpam 
tioris culpx fiat ir,entio, il- comprxhendat. Quamuis 
lamnimirumdolo fimiiem cnimilla reuera, Sc lua el -
clle, & in dcpohto venirc. fentia ncn fit dolu»; atca-
Nam hic vtitur compara* men eflfetiu, Sc iuris mrer- « 
tiuo pro poficiuo^vt Accur- pretacione. pro dolo habe# 
fius ibidem nocat: Neq*, id tur, vtinl./texcdufd.9.f.fimulitr* 
ablurdum vjderi debeCjCum rffminori&ui. quod nifi con-
flgrauiorem culpampro. ftitutum efTer, facitc cuiuis 
lata, Modeflmum dixifle, fraudern&maliciamfuam, 
texcus. I homouber. f4. f. t.ffdc practcxtu ignoiati.e obtcn-
dcquir. rerudom. probac. Vnde - dendi & adumbrandi darc-
ctiam coniequens efl, qnod tur occafio. Porro f leuis 15 
indepofico non folum do culpa dicitur incuria Sc 
lus,verum& lataculpa, (fi negligentianotamcralTaSc 
videlicer in rebus alienis no fupina, fedcumquis noad 
adliibettaicm curam, qua- eum modum,quem homi# 
l^n fiiis prziiare folct) a num natura dcfiderar ( id 
^pofiuiio prjtllanda fit, c(t ad infiar alioru hominu) 
(cr A a di* 
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diligens eft, vc fupra cx 
d L quod Nf?M. di<5tum fuic* 
15 Cui f re6te adnuinerarur 
impericia, vt in regula iuris 
17 1} i. habecur. Ec f ided 
harc culpa depoficariunon 
obligac,vc fupra didtum cft. 
pcr teXC. in<*• l. quodNerua, et in 
f pYXtwi ?. injlit. quib. moi. rc rort# 
tru.obhg clarius id habecur, 
in his verbis; Scd U (Jalt-
cct dcpofuavm ) cx co jolo 
Undur, (i quid dolo com-
mtfertt, autem nomi-
nc, ef/, defiditc «sc negti-
gcntt&y non tcnetur, Ita^ 
Jecmti* efh qui parum dtit-
gcntcr fPfftoditam remfurto 
amtfirit. Ec addicur ibidem 
rauoi quta quinegligentt a-
mico rem cujiodiendam tra* 
dit* non etyfedfua factlita-
Ittdimputafcdcbet, Leuif-
18 (i&i jf*denic|;culpa eft,qua -
n o n n ili ^ agaQijsimus di-
jigeiicihimu^ qutsquepr#-
cauere poceii, per texcuia 
in 
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in f. jtem is. 2. verf. At is. in ver-
bis: AtUqutvtenclumac-
ceptt, fane qutdcm cxa&am 
' dtltgenttam cujiodtcnd* rci 
prdjtare tubctur\ ncc fujfi* 
cit et tantam dtltgcntia ad~ 
btbmjjCy quantam (UH rcbm 
adbibcrc jolitm cfi> (i modo 
aliu* diligCnttor potcrat C-
am rem cu(todtr£_j in/tit.quik 
modr  re contr • oblig, Veruneq,* 
illud ficco (vcaiunt) pede 
pmereundum e(Ie cenfeo, 
quod f depoficarius, apud ip 
quem res incendij,naufra-
gij, tu mulr9,vel metus cau-
fa depofica eft, l! ejc $uct 
inficiacus fuerir, reneacur in 
duplum eius rei,per expreG 
fum CexC. ltt f.m duptum 23. Irim 
jiit.dc Aciioiby. CT in l r. f. 1. ff.depofit* 
Cuius rei ratio duplex red# 
di poceft. Prior, quoniam 
alijs cafibus fparium deli* 
berandi dacur, cui res co-
'miccenda fit, in his vero,cai# 
la*i>itas nullum ad deube* 
ran- . 
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randum cempus permitctc, 
vtin d.l 1. §. 1. ff.dcpojiti. habetUr. 
Altera, quod talis perfiaia 
fingulari & maiore odio fic 
digna, vc pore, qua: loco 
mifericordiae crudelitatem 
adhibec,&: calamitacem ca-
2o lamicati adijcic^^Excrafhos 
aucem cafus cenecunn fim-
plurn, vt icilicec resTIepofi* 
cas rcfticuac cum fru<5tibus 
&omni caufa, per expreisu 
textu m ML1. f. cr idco £T frn 8$. 
24. jf. depojlti. Aliquando per~ 
uenirureciamad acftimati-
onem, fi videlicec rcs prx* 
ftari ab eo, quo cum agttur? 
ncc jueac ,  n  i n  l  j i f i d e i u f f o r .  3 0 .  f f .  
>Jepofiti, aucin licem iuracur, 
vt in d. I. r. f. in dcpoftti 26. jf. codcm. 
habetur; quinimo in id 
quod incereft agicur, fi do-
lus depoficarij occafioncm 
damno dedir, vt in fpecie 
f fi quii tMtf. ?S. l. 1 jf depofiti. 
21 videie licec- H^res r autem 
^pofuaiij non cenecur in 
dup* 
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duplu, nifi & ipfe inficiatus 
fueric,per texc. in 5. nonmm 1. 
in veibis: ^ltquahdo ia~ 
mcn ctta cx comra&u a&to 
contra bdredtm ncn fow},c<* 
tityveluti cum ieflator do-
lose verfatwJit, V adbzrc-
dcm eip nihtl cx eo dolo pcr-
ucnit. Injlit. de perp. cr temp. aflio, 
Sed in fimplum tenecur ex 
dolo defundti,& hoc intra 
annum,per tcxr. hl.dccotg.f. 
depofiti. Alioqutn /qui tea e* 22 
teSc dolo malo non refti-
cuic depcficum jinfamis eft. 
per textum inl. qui depofitm. lo. 
in verbis: 6h*t depojittim 
rton rcfiituit, fuo ntmwc 
conuentus &condcmtm, 
ad cim refiitutionem tum 
infamid pcrtculo fr^ctur^ 
cod. dcpofit. Neq; immerito; 
Siquide (refte Ocerone in 
Orac. pro Sexr. Rofcio)ia 
bonorum virorum nurre-
, rohaberinondebec^qLii n-
dcm amico fefellii. Reilicu/ 
A a z ' li° 
188 CBSERVATl ONV 
2? tio f autem depofiti, ilnc 
vlladilacione fieridebet,ita 
vt neqicompeniatio, neq* 
cuiusquam mcerdi&io lo-
cumhabeat,per textum in 
Ifiquit ii. in verbis: St quii 
ucl pec(4tritii> uel rcs quas-
dam pcr dcfofitionU arcc-
pcrit tttuluw; cm valenti 
ci, qui depo(uit> vcddcrc tlh-
cb rnodu omnibm cowpefla» 
fttr; nullamtfc compenjatio* 
ncm} vcl dedu&tonem, vel 
dohexccptiocm opponat&c, 
Ec infra,* ut intcgra omni 
legtttma rattonejcruata* dc-
pt>jit& rcs vclpccunid prima 
fmntc rcfiituatur. Cod. dcpofiti. 
2^ Quod f camen in fure & 
praedone, qui rem furto vel 
vi ablatam, apud aliquem 
depofuic, minime locum 
habec: Nam hoc cafu fum-
ma a:quitatis ratio fuadec, 
vc res ablarar, vero domino, 
non furi 6c praedorri,reftitu-
ancur,per texc. in i bon* fuet, 
'5ff-
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it. f dcpofiti. Ac pnererea f 25 
loluendo nonexilleiuc de-
pofitario, primo loco peti 
porelt. perexprellum rexc. 
in I. jt homincm 7, f. quotirs 2, in 
verbis: (guotiey fcdnnt fo$ 
ro nvmmulatjt Jolet prtmo 
loco ratio h&lcn dcpcjud-
riorum, boc cH} eorum qui 
dcpofnm pecumas habue-
rinty non qua^fmorc apud 
nnmulartoSiVelitim num-
mularju velper tpfos exer* 
cebant. frdepoftti. Quinimi 
eciam anre priuilegia ad-
mictiincur,fi bona dcpofi-
tariorum venierinc, vt iLi-
detn habettir; quod fani 
i p vmbri, 9. f. in bonis.ff. dt fiiuim 
Ugijf crctitttortitti, mamHe ic-
pognarc videcur; vbi dici-
rur, poft priuilegia eoriati 
pociore cautam hiberi, V7e-
rum iddequibusdjm ran-
tum priuilegijs, vcporedo- , 
tis funerariar,eiusqut in re-
fe<Sionen*re* crcdir, iattU 
li-
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l'gideber, prout gloflf. ibi-' qui portionem fnam con-
dem notac. Na.nexcrahos fequucuseit, perexprellum 
calus,eciam anrepriuilegia, texrum i» l. fin. cod. depojld. 
dcponencium caufa pocior ' Non vtdetw cntm ( vc 
cf t ,per  cexc.  d .  l . f i h o m i n e m  f .  Imp:  luf t in .  ib idem aic)  
quotits. Vnde colequens eft, cj]e bomoobnoxtm> qt4t faa 
quod eriam defundto co- partemfufcepit^nctnd^Jiria 
dem, ( exccptis itidem ca- pcenaide(tdujohfat:Sientm 
fibp fupra pofitis) ante om- & ali$ btrCs tcmpora op-fr-
nia cx h<tredicace percipi tunayquemadmodum cobx-
dcbeat, argumenca Uuw ht* rcs etn*, objeruajpt, &juum 
tcdidt 9. cod. depofiti, prouc ecia vtcrfareciperct, & jcqucn-
in Curia Regia incer Do- tibp altcrcationtbn* wtntme 
dtorem Petricium & Czie- rclinqnerctur. Deniq; 
zarorraCiues Leopolienfes f & illud norandum elt,2^ 
Anno 98. Sabbatho anre quoddepofirarius,redepo-
feftumS Barnab$,decifum nta utens, furti teoeatur, 
?6fui(Tc memini. Sicuc f c perexprelfum texc. inifidtm 
cotra, fi plures fint hacrcdes 3* &i: Siquidem qut rem 
deponcnris ,quilibcc illoru depojttZ tnutto domtno fci* 
pro inrercfle fuo poreft Cns prudcns^ tn vfa fuos 
percrc porcionem depofi- con*crtcrit, ctiam furti de-
ti,quaconfequuta,fipo(ica ttclo fuccedtt. Col depofiti. cr 
depoficarius ioluendo non l-fi faculum. z^fcod. Si ta -
fic, non darur recuifus cartc- men f dcpoficapecunis, ex 25 
cohxredibus ad illum, petmiiTu deponenus uca-
riir. 
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cur, furcum quidem non rccipicm tenctur omni mo* 
commktic, ied vfuras, vc in do, exccpto cafufortuito. 
ca?ceris bonae fidei concra- Fttrtum non computatar 4 
&ibus,propter moram prac- intcr cafm fort&itos. 
ftare cogiuir, per ccxcum Inreceptocujiodta prtjla* 5 
in d. l.fifdcculum, cr in l.fi depofui. z. y/ debet* 
cr 1.fi depofiu 4.. ff. dcpoflti. Atq; Fa&umviatoyumdotninp 6 
hxc de depofico, quac potiG dtuerforij an pr&jiare tcnca~ 
fi mu m in Praxi occurrunc, tur ? 
& cjuac eciam glo(T, Iur. Sax. 'ZJbiratio lcgis locu non ha* y 
ind- artk. y, lib. z. tangic,dixijfte bet>CO lcxperduccnda nocji» 
fufficiac.' T)ijfcrentia tit. Naut4 g 
OB5ERVATIO 
^ j j j j titulo fisrti aauerjm riaut. 
c % ' 1 caup. ftabul. (Ic. Si res a viatore apud re/e p u r e s d u u n ( u r  n o„. 
dominum diucrfonj.cufto- ^ ex^cuj}0du g51.y 
diz caufarelidta nc,quid is gnaU, fed etiam iliaiA ucl, 
praeftare cencatur? tmmtfft 
S17A/IM ARIA. cDominp diucrforijpr<tdi-10 
Ediclum ft&tori$rdenau- cens hofpttibm ut res jum 
tHjcauponibMi&Stabula- tujiodiant^non tenetur ad 
fij*' pr^/iandum datnnutns-
Ratio, cuy nautA, caupo- Vperiori optU 
nes} & ft*bularij dc recep- cohgrer, &vi# 
toteneantur? - non in-
Rcs veciorH ucl viatoris utjijs ejt hxc queftio. Q. jua-
rCm UIS 
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uis cnim iuxta difpofitio- mttterc^. Nec quisquam 
ne luris, taiH Ciuilis, quam putet,grauiter hoc adueri us 
Saxonici, is, cui res cufto-- eos confticuciun: nam elt 
dix caufa canquam amico in ipforum arbicrio, ne que 
comendacur,pr$ter dolum recipianc- £c nifi hocetJec 
&lacam culpam, nihil am- ftatutum, materia daretur 
piius praitaredebeat, vt fu/' cum furibus aduerfus eos 
pri obieruatioe prarcedenti quos recipiunc coeundi: 
diehimeft, arcamenin his, cum ne nunc quidem ab, 
qui diuerforia exercenc, 3c ftineanthuiusmodi fraudi-
quacftum ac lucrum inde • bus. Exf hoc itaq; edidtd 5 
fcn:iunr,diuerium jusa le* manifefleliquec, quod na# 
gislacaribp ftacucum repe, uca,caupo & ftabuiari^qui 
1 ricur. Inprimis f verd E* res vedtoris vel viatoris re* 
drdtum Pmoris mli.jff.mwi. cipit,omni modoteneatur, 
caup.ftabui.vtrccept.reftit. extac, eciam fi fine culpa eius rcs 
cuiush^ciunc verba: *Ait perijt,vel damnum datum 
ft  xtoy) naum> cauponeu eft,nififiquid damno fata# 
Jiabularij, quod cutm%jal- li contingit, per expreffum 
.' uum fore receperint, mfi text. in!. cr it<t, r f. *. vcrf. *t hoc 
re(iitttertty in eos iudicium Edifto. ff. nmt. caup. &abni. erc. 
dafo. Necimmerico. Ma- Qjiod non de furco (cum 
xtmaf etcntm ( v t  i b i d e m  ^  " o n  c ° m p u c a r i  i n r e r  
I 1C. Vlpian- aic.) vtthtai elt , 5 torculcos Accurfius in ' 
L Ji nrrpfTe rfl CUm ?• ? er in d. I cr ita. 
edttft. qma necejje cn $ ,, iu verhi4: ctUn ^  ^  cul{yd # 
Vjjvumofe eorumfidem jfqut) dicat) (ed de naufragio^auc 
cuJiodtA corutn com* vi maiote intelligendu eft> 
mtt- per 
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pcr Ciiiide.nrextii.n in ! cr 
iti, 5 Inde Labeo. Ec 
ic 1 in Curia Rtgta intcr 
V ViiczekSc VX^oloiPska 
Ciue* Pr^mislien» Ano 9^ 
iiittiie Septembris decifum 
iuilie memini. Nec miru 
id viden debec,cur hic exa-
tiiorquamin depofito^cu-
ftodia exigatur. Cu etenim 
in depofito nu'Ia eius apud • 
qiiem deponitur, verfecur 
vcilitas: Etis qui negligen-
ti amico rem comcndauit, 
non ci,fedfu£ facilicati im* 
purare debcar, per textus in 
obl: prTcedenti allegaros. 
5 In f reccpro vero, cc(i 
nauca, caupo & ftabularius 
mcrccdein non pro cuilo-
du reripiant; fcd nauta vc 
tra,jciat vedtorcs, caupo vc 
v.ato.-cs manerc in caupo-
na paciacur, ftabularius, vc 
periiiiccac iumenta apud c-
u x\ itabulari; atcamen quia 
' oec fuiio A JC larciaacor pro 
cu-
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cuftodia^led pro aite mcr-
cedeJi recipiunt & culto-
dia.n nihilominusex loca* 
cotenentur; ita hos eriam 
iniprobitatis reprimend* 
caufacul todix  nomine tc» 
neri,&:f fadumetia viaco^ 
ru prxftarc Pmor voluit. 
fcr t£XC. vi l. ftcut cr caupo. 1* 
f naut. caup.cr Jlab. Cui Ctfi CX 
diametro textusin 1. licct 5. §. 
infaftum tff eodm. cr in l. 1. f, 5. 
in his verbis; Cavpoprtjtat 
fa&ttm cortim^qut w ea caru 
pona ei$ caupon& excr(€nd& 
canja tbi junty ttem qui ha* 
bttavdifanja ibi fmit, Uta-
torum auiem \aftum non 
pYAftat. Etadditur ibidcm 
ratio: Diatorem cmm jibi 
cltgcre raupo vcl liabularip 
non vidctur, ncc rcpc//crc 
poteft iter agcntcs: tnhabi-
tatoresvero perpetttos ipfe 
qttodammodo degitt q**i tio 
rctecit, quotum faclum 0» 
portct et*m prAjtartij. „ 
ff 
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{f. furti aducrfus ndut. cdup. fabuU Accurfius f etenim,quem S 
repugnare videantur , atta- fequitur etiam Bart. exilti-
mcn haec ica non incom- quod hic ticulp: N*u* 
mode conciliari pofle exi- ^ Castpones, Stabularj> vt 
ftimarem^vt fcilicet exerci^ yeccpta rcftitttant, ab eo, 
torfadum hofpicu & via- qU| p0ftea ibidctn in Pan-
torum, quorum condicio deftis (equicur: Farti ad-
probabilicer ipliignoca cit, ucrfHtnautdSycauponCSyfla* 
vt qui hofpitio repencino faUrios 05?. difcrepet hac-
(prout text. ind.l. licct.f.infdftu' potifsimum ratione»quod 
tradit-) recipiuntur, neuti- prior decur ex contraduf 
quam praeftare teneatur.per Jcilicet ex recepto, vel quafi 
«i.l. ».§. 6.L. furtidducrf nautcMpo. maleficio,' pofterior verd ex 
Secus vero dicendu elt tantum. Et ideo ex 
inhis, qui facpius diuerterc hoc non teneatur caupo ob 
. folent,6cquorum conditio f^^m viatoru. quia ma. 
ipfi exercitori cognita elt. lcficiaacbent tenereautho-
Eo cnim cafu rano illa, ^ fuos>non alios, ex illo 
quodviatovcm eligerc non autem fi cx maleficio 
7 pofsit>ceflat. Vbifautem obligatur. Scirecnimdebec 
egts rano locum non ha. ^ familiam,qualestic 
bet,co lexetiam perducen- . in domo fua ha-
danonel.1 «. « f^ «j-ff. * ^ d { ^obi-
SirQuamuis nonde- terautcmhic notandu e*, 
f i n r q u i & a l i a s h u i u s  a n t i -  f o d f  r e c e p t x r e s  e f f e v -  $ ,  
nomia: adferunt folutioes. deantur, cuamfi cxpvclse 
AC" B b ?u"' 
f  
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cudoiix illotUTl 110 T filt 
afsignat^fed falce n illac.ic 
' vel itrvilx. per exprelT. texc. 
in. I, r. f. (in. ff. nmt caup. fkibul. 
Namhocipfo,is quiim-
miccit vel inferc rcsfuas^vi* 
dccur (equi fidem exercico-
ris, ficuc ex aducrfo is tacic^ 
proncecur, nauim veldiuer* 
forium fuum idoneum efie, 
Sc res illacas faluas fore; 
10 alioquin f fi praedixeric, vc . 
vnusquisque hofptcum rcs 
fuas leruet, & ilii conlenfc-
rint, no tenecur ad pracftan-
dumda;nnum,fi res pcrie-
rint. per expreffu m texcum -
inl fin. f. itcm ft pnedixcyit ff, mut. 
£4Up> ftrib* x 
O B ^ E R V A T I O  
XLV. 
De mandatu)(3c qufd 
mandacarius practlarc tc-
ncacur? 
si^mmar ia. 
I In mandato dolm &\ulpa 
prxjiari dcbct. 
P R A C T I C A R V M  
Culpa lcpttjstmi tn rtiJtndx~ t 
to *vtrmn ftrxfte.tuy ? 
In jurc gr^dm compara- 3 
tionli amjundttntur. 
Lcmjtma ctflp* opponitur 4 
cxacltfsima ddigtntia. 
Bona fidcs omncs gradm 5 
cttlpa comprchcndtt. 
sEquitati* ratiojuadct, vt 6 
ps qtti rcctptt mandatttMjC-
ncatur dc ct*lpa lcuifsima. 
^A/Iandatarimfincs man* 7 
datt cxccdcrc non dcbct. . . 
^Mandatum iuxta pr#~ § 
JcnptummandantU cxcqm 
dcbcty etiamfi mandata\iu4 
alitcr rem gtfturm itiltm 
forccxi/limet. 
^A/landati fines non cxce- p 
dit, qm id facit, ftne quo 
wandatum txcqui non po-
tcU. 
tPVIandatum exccdcns in I0  
ertfpttofic, id tjon rcpctit, 
quodvhra datumeft* 
jUfandataritu cxpenfat a- ^ 
Bionc contrartapetcrc, vel 
c% 
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cxfruBibmdeduccrc potcft. ftari^nulliimcftdubiu, pcr 
12 ^yVIandatdritPs an falart- texcum m l cctrdfius. 23. wynbia 
u m  a m a n d a t c p e t e r e p o f s i t P  d o l u m  ©  c u l p a w  ( ic i l iccC 
J3 Mandatum dcbct cjjegrarecipiu nt) mandatumiCim-
tmtwiYL^. modatum, 'vcndtlum^ p/g. 
14 Aduocati&procuratores nort acceptum> lccatu^jum 
jalartapeterepojsunt. doiU datio> tutcU, ntgotia 
15 tulio 0* Samnator pro gcHa >. ff. dc diuerf. rcg. iur. 
merccde atltonempr&fciptis Quod non folum de lata, 
Dcrbis habsntt ied eciamde leui 'culpa in-
Mandatum fufccptum co™ tclligendurricfle D D. juris 
fummaridebes• vnanimi conlenfu ftacuur, 
J7 altum mandatarim idq; per textum in 1. pfocur<t* 
fubliitucrcpofsit. , ' torcfy Cod mdndati, Clliusis ell 
13 <t*A/landato quando rcnn- tcnor: A procuratorc do* 
ctarelircat? Iutn& otmcm culpam,non 
i£r pJTUIandatum mortc vtru cttfiinproutfum cajum pr<&-
mjftam mandantUyquam < jiandum cjfe, juris au&ort-
mandatarijjfnitur. tatc manifefie dcclaratur. 
20 ^andatum quando re- Verum /delcuifsima cul- ; 
mcart pnjsit ? pa macrna eft inrer eosdetn 
1  f ^ n j N f m a n t latn diflen&o. Eccnim loaiv 
HlSprouc & i„ ^ ncs Accurfius, Batt & Azo 
S^Jll3 contratiibus, qni dicumetiam tcneri de leuif 
conlenlu f iunt ,  dolum & " ' n a ,P= r fupraallegac.text. 
culpam a mandatario pri- '' m verbis: 
omnem cutpam. \Tndecon-
fia- B b 1 fc-
V V 
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fcqiienscft,quod nulla cx- jtcm comparatiuuspro po-
cipiacur, argumenco ccxr. fitiuu accipiacur. mi quod xtr* 
in l. foiicite 5. in verbis: Om- ua.ff. depofitu Exadifsimx f 4 
nibumanAcreatur*, ext. de vcro diligentiit opponitur 
tmior cr obedicnt, Nam & fecu* leuifsixiia culpa,quamnon 
du praecepca Logica, quod nifi lagacifsimus &diligen -
praedicacurdegencre, neceQ ciftimus quisq- praccauerc 
(c eft praedicari de tpecie. poteft, vc fupra obfer. proximi. 
Quam fententiam textus di&umfuic. Proindc non 
quoq; l in re. iv Cod. mtnddti, obftat huicftncencix text<? 
non parum confirmare vi, in l idemf, ro. in pr. ff. mandati. 
decur, his vcrbis; ^liena Vbidicicur,eum quima-
wro negotia exado ojfieio dacum fufcepic,nihil ampli-
geruntur; nec qmcqaam in us, quambonafidem,prz# 
eorum admintjhatione neg* ftare debere. Ergo inferri 
le&ttmac declmatum cufpa pofset, quod noeciam cut-
*vacmmeH, Vbiexadtum pam leuifsimam. Namf j 
officium, pro exadtifsimo ibi bona fides omnes fpc-
accipidebct,pertextum in cies culpx comprehcndit, 
f. ilem is, 2. rerf <tt is. Inflit. quib mod. CCiam lcuifiimar, vt cr glojf ibi-
3 rt.contra.obhg. S$pc f enimhi demnout. Ecexcmplaquaein 
gradus, (quos Cjrammati- /. ft procuutor. $. §. vlt jf. eodem. 
ct comparacionis vocant) ponuntur, ica bona fidem 
in jureconfunduncur,vnde accipienda efle okcadunt. 
cucnit, vc poficiuus pro fu-- Sic neq; illud in cunfanu 
perlatiuo Sc econcra, vtinl. facit, quod vulgoex J l.-con*m 
SimercfS. 2f. f^icolumnmff. locdti. frdrtx*, 2$. ff. de amerf reg. iuris. 
)tctn obi-
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obijci folet, !n mandato vi-
delicet dolum tantu Sc cuU 
pampraeftari. Nam& ibi 
non excluditqr leuitsirr.a 
culpa, quinimo exprefse du 
citur, in his przftari eciam 
diligentiam,fcilicct exadtiG 
fimam.vtinl. qui iniurie. 7?. ft 
atienis. rerf. ttdem funt. ff. defum, 
cui leuifsima culpa oppo-
nicur, vt fupra didtum eft. 
Quodad contra&us ibi-
demrecenficos omnind re* 
ferri debct; Sed quia praeter 
commodatum Sc manda-
tum', nullus horum contra* 
6tu um videtur pofle recipc-
re lcuiisimam culpam,vt in 
l.fi ft certe. f. nunc videndum. ff. com* 
modati. traditur; idcirco dc 
his tantum ibi 1C. Vlpian. 
loqui verifimileeft. Verba 
enimfecundum fubiedtam 
materiam accipienda funt. 
6 Summafdcniq;arquicacis 
ratiofuadet,vtis qui man-
in fe recipit, tenea-
tur 
C  I I  C E N T i  I .  i p 7  
tur de omni culpa,eciamle-
uifsiina- Quia recipiendo 
officium, videcur (e olten* 
derediligencem Sc idoneu, 
at^; itapropcerfolamindu-
ftriam eligicur. argumento. 
l.fi quid venditor.i$. ff. cic ttdilit. edifto 
Et vt Ciccro in Orat. pro 
Sexto Rofcio praeclare mo-
nec;mandaci judiciu, ided , 
non minp curpe efle, qua n 
furti. ($hfia (inquitj h&c 
cttlpa duas res fanffijsimas 
molatyamicitiam &fidem% 
Nam nc^ mandat quis^ 
fere, nijiamico; ne^ credtt> 
nifiei> quem fidelem putat. 
Perditifstmi eH ergo homi- v 
nis, fimul &amicitiam dtf-
foluere, Qf fatierC Cum* qui 
Ufm no ej]et> nificredtdtjfet. 
Hic confequens eft, quod 
-f-mandatariusmandati fi- 7. 
nes excedere non debeat, 
per expreftum texcum in 
l- diligcnter. inverbn: rDtiigtn~ 
tcrigituy fmes mandati cur 
Jio-
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jfodtendi funt. Njim qui cx-
cejsit, aliudquid faccre ui-
dciur. Et fi \u\ccptum non 
\ implcucritt tcnctur. jf mdndd* 
tfVcr f isqui cxequitur. titjiit. codcm. 
8 Sed fan in reccpto man* 
daco re&ius fic, id omnino 
facere.quod mandatumeft,-
an vero nonnunqua ctiam 
contra? fi mandatariusex» 
iilimetidei,qui mandauit 
vtihusfore,nimis perplexa, 
eil qu^llio; Quam A- Gei-
liuslib. i Nodt. Attic. cap. 
i j. in vtramq; partem ad-
modu Ivculcntcr tratiiit, 3c 
addudtp exemplo P.CraGi 
Mutiani, ncquaquamcon-
tra mandarum faciendum 
e(?c exponir; quod idem 
Cicero Epitt. fam, lib. 7. 
tj ep^-2. probat. Verum f 
enunuero no exredere eu m 
fines mandari fciendum cit, 
qni id bcit, finc q l lo man-
d,uum omnimode curari 
non pocuit> vt m procura-
toxu 
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toribus ad iudicia fieri vide* 
mus, qtii Ixpiusmandaci fi-
nes egredi coguntur. Cum 
enim judicium in muitos 
reddatur, non vaiet man^ 
dantis cautio in ijs, quibus 
juris Sc iudicij necefsitas di-
fponit, cuius rei exempla 
palsim inlegibus,& potiU 
limum in 1. ad legdtum. 62. ff.de 
procurat. CT in l. Papiniatm. 14, ff. de 
Pnblic. inrcmuftione' obuia iunt« 
Et ideo f ti in emptio- ic 
ne mandati fines excedat, 
non nifi ad precium liacu-
tum contra mandante agit, 
pcr tcxt> in i fed Proculut. 4.ff madati. 
idq;concrana aitide man-
dati,qua f ecianvimpentas n 
in perhciendo mandato fa7 
6tas repetere; vel qnod ma* 
gis e(t, deducere ex frutti-
bus illius rei poteft., per ex^ 
prelTumtcxtum ind. i idem% 
10.  f. idcm Labco.'?. in verbis: 
Idcm Laivo aity & vcrum 
cHr  reputationcs quocfe hoc 
judtciuffl admtttcrc .^ Et ji• 
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cutifruclmcogitur rcjiitu- turadebeate(Te gratuitum, 
CreU quiprocurat^ita fum~ aiioquin mercedc interu^ 
ptum qmminfruBm pcrcn nience fiac Iocatio,vt in 
picndos fcaty dcducerc cum f fin-1,1 ft'*; & l r. <f. 4. 
oportet. Scd Cifi 'VC&urM f h-tlt- idJrco uicruo h.tc 
- (uat)dum excurrtt in pr&dta adtiodenegatur. Qiiaavnis 
Jumptum fecity puto eum hos ^ remnncrandi gratia extra 
quo^fumptp reputarc opor^ conuentioem mandatario 
tcre: mjt jt falariartM fuit, Huid oflcratur, honefte id 
&hocconucmt, <vt\umptm abco accipimr,ncq; impe-
defuofaiCret adh&c itinera. mandaci adtionem. per 
f mandrn: Et ita in Curia in, textum in l. /? remuncrandi. <r. in 
tcr Adamum Iaurbach Ci# pr.jf.mandati. Sin autcmcon-
uis /^ratislauien. rmnda, ucntumpromiffumq; fala^ . 
tarium ,&Ioanncm VVob '  r i u m f i c > lme certa  tamen 
foipicz Ciuem Lcopolien. mcrcede, fuperfadto, quod 
Ann0 91.de expenfisin li#, locari non potcfl, nd adtio- ( 
tem fadtis, decilum fuit. " ncmandati, led aut cx fti-
y£quum enimcft,ncdam# pulatu,(i ftipulatiointeruc-
no arficiatur xiiandatarius, aut alia adtionc, puta 
qui ofticium amico poftu- pracfcriptis verbis, vel extra 
lantl praertitit: per textum ordinem cxigitur, pc c. 
i n l . f i  mdnda j f cm  ty .  ff. mandati. ,nfalariumj.jf. manddti C7 L i. Coi. 
u Neq-, f tamen de falario c°d€m- Quod li m gcnere, 6c 
tnandararij idem omnino inccrta pollicitatione c!e fa-
dicendu elie videcur. Narn *ario fit conuentum, vel 
^ f cuai mandacum fua na o^nino conuentunon fit, 
tu- nul-
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nullo modo, id eft, ne<fe ex~ 
tra ordmem reiie petttmy 
ne<fe judiao madati^vt faU-
rtum conjittuatHr: prout in 
tCXClle I. q«imutudm f$. f. fitUrim 
ijfmanddti. dilpoicur. Quod 
14 f  tamen in ijs,qui alias hu-
iusmodi falaria accipere co. 
fueueruc, vc in Aduocacis & 
Procuraroribus ad licem fe-
cus efTe D D: juris exifti-
. mant, vtegregie notat Ac-
Curfius in d. L fitUrim 7. ff.m*ddti* 
& eft tCXtUS inl.i, f.inhonort* 
rys. Jf. dt varys cr extra cognil. 
Aut f fi deniq*, alicui ma-
data eft res,quX locari folec, 
velucififullonivel farcina-
tori veftimenta pollienda 
vel larciendacradacur, nul-
laconuenrionede mercede 
fadla, eo tamen animo, vt 
poitimplecum mandatum 
rnerces exoiuacur, tunc no 
tnandati, fed pracfcriptis ver* 
bis adtio datur, injiit. dc loat. m 
pr. cr l,fi tibi 22. jf. dc prefcript. vcrb: 
II. 
Illud f deniq, fciendum 
eft, quod ficut liberum eft 
vnicuiq,* mandatum non 
fufcipere,ica fufceptum COF* 
fummari oporcet,nifi renu-
ciatumfit,per expretf. text. 
in L fi mdnddticro. 22. f.ficut dutem n. 
jf. manduti. ^Ooluntatls cnivft 
eji fufcipcre mandatnm^ ne-
ccjsttatU autem conjumma-
fCy Vt IC. Paulus in. I. incom* 
modnto 17. f. ficut. 3 ff. commoddti. 
ait. Proinde f nec fubfti- i-j 
tuere aut mandare a!ij po-
teft,per textum in 1 fiprocurd* 
toran 3. f.fi quii m<indducrit jf. tttdddl. 
Quod non fimpliciterjed 
cum hac diftindione intel* 
ligendfieftiAutenimprocu-
racor coftitutus eftadjudi-
cia, idq; in rem fuam,& tuc 
valetfubfticutio, pertextu. 
in l, iUdtn Cod. dcdonat. Sint all* 
tem fimpliciterdatus fitab 
aliquo, non fubllituec, iiifi 
lite conteftata, per textum _ 
iri d. l.fi procurdtorcntf-f.fi quts mun* 
itmit. y in verbis; ^uan* 
quam 
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quam cnim tulgo dicatur: 
frocuratorcm antc Ittcm CQ-
tejiatam faccre procurato-
Yemnonpajje, tamen man* 
dati aciio eH. ff- mdnddti. Itm U 
quod quls. z. cr l ncq-y 11. Cod. dc protu* 
Ydtor. prout ctiam in Curia 
Reg a in caufa Gregorij 
VIsmgSc K>cki, Anno 96. 
feria iexta poti feftum S. 
Agnetis pronunciatu fuit. 
Aut procurator datus eft 
ad negotia, 8c rurfus diftin-
guenducft. Aut enim da-
tuseft gcncraliterad omnia 
negotia, & habec poteilate 
lubliituendi^per texrum in 
i. I. Si procuratorcm. d. L. fi qtiif. 
Aut dar9 eii ipeciahter cum 
pra:(cnpta tamcn forma 
contrahendi, vt m l. ficgo 7. jf. 
quoi VI dut clam crr. <5c potfeCum 
mAndarc, rextus m c*p. u cuu 
inpr.dc ojf. lcgdt. lib. 6 jndicio 
e t. Ahoqtiin fi modus no 
fit pracfcnptus, mandandi 
Vcl lublluucdi pocefia/em 
, noa 
non habet, pcr textuni in 
l. pcr. f. jtem <dyacndu ?. jf. dc diucrs. 
crtemp.prtfcipt. Rcnuncicri /• *8 
aucem ita poteft, vt inr^ru 
ius mandatori releruetur, 
vcl perlc, vcl peraliurr can-
demremcomrno^e cxpli-
candi. Sanc fi valcrudinis 
aduerte, vcl inimiciciarum 
capitalium, leu ob inaiics 
rci adioncs, (eu olvaiiarri 
iuftam canfam cxcuiatioes 
alleget, audicndus eft, per 
texrum in d.lfi mdndduero f. fin-
cr ll fcq. ff. eod' MortC f jtem 
vtriusqjtam 11 adantis qua 
mandatarij ccdat manda-
tum^led fiadhuc rcsinteg# 
rafit; ahoquin fi iiriudicio 
lisjam lir contevata, vel in 
nc^otiotcperic aliquid fie-
ri>(& ftc jimref non ci?ec in-
tcgra. tranfit ctiarn aj-h,r ic-
dcs pcr tcxtiiiti/ mMUjtut» 
i f .  C o d .  m ^ n c i a k i .  C 7  i b i g h j f .  j t r m  m »  ' *  
l.fi qms 27. ft mortc 3. jf codem 
lit /" ideo ncc rcuocari po- 20 
C c tcft 
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te t i  amJintc ,  in  pr .wu-
diciu<a .oaaJicarij.fi vide-
liccc re$ rnaMdicas curare 
CJeperir, pcr expreflum cexc. 
inl.fi mtnJuftnt if. ff. mindm* 
N: damno ajfictatur U jui 
Jujccpit m&ndatuvYiy vc ibi-
de;n habecur. Sed fi res ad-
h icincegra elTec, nullu eft 
dubiu.n mandacum polTe 
reiiocari. per ccxc- m l fi mo 
». § fimMdducroi&ff* codcm, 
O B S E R V A T I O  
X L VI. 
D e  SocietatC) & quid 
in hoc concravtu praeltari 
debeac > 
sismmama. 
1 Socictas confcnju contra-
bttur, 
^ 6 fidcs dolum & ffll» 
pam comprabendtt. 
2 /* fatetatc pr&Jlatur d*u 
Im (Of tulp* lata & Ichh* 
non lcuilstma.—». 
Lmiicalpa alturin focic-
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alitcrin dcpofito confi-
dcrart dcbct.* 
ln jocictatc non prAfumt? 5 
tiirdolim. 
Socictm a comnwnionc rc- ^ 
rnmd'ffcret, 
Djtmnajntalta focitn pr&~ ^ 
fiarc non cogittt r. 
Furtum non cenfetur pro g 
cafufortutto, Qftdco tnfo-
cietate pr&Jtart dcbet. 
Fxrtum a domejitca pfr/o- ? 
na commtjfttm culpx no ad-
. natura furtis 10 
obnoxta. 
jof/w communem dn* n 
/OJ^ ccntrcftans, & furti 
(5 aciionc pro focto tcnc-
lABio a&ioncm quando x% 
non pcrtmat ? 
In Joctetate Ji partcs non lZ 
fuertntcxprcjjx, Aifuale* cjje 
debcht. 
SoctctM qtsibtes conditioni- ^  
btw cotrtp ijsttf 
h 
*  N C R  r  £ E  1 1  F 
15 /« Societatc alter pe<miia*> 
alter opeta* tonferre poteji -
(Ieo Ittcrttm tantti, 
an verd cttam (ors commtt-
- tilsejfe debeat? 
id Soctcta/s an tranfeat adhx-
redes ? 
17 In Sorietate 'vc&i^aUum 
h&res defuncltcum fuperjfi• 
l5 /oao Aqualtter commu-
mcat. 
(Stf & hiccony 
tradus ex genere 
eorum, qui lolo 
confenfu perficiuncur, & in 
quibp alceraltert obligacur 
in id,quod akeru alceri ex 
bono Sc xquo prxftare o-
porcec,per cexcum jnjlit. dcob* 
Ug. cx confcnfu. Proinde eciajn 
in hociudicium pro focio, 
* venic bonafides, f quar do-
lum & culpam comprxhcn-
(iir. I. cmduobusfi f.vtrttmz. in 
Verbis: Socioswter fc doltt 
& ctilpampwjldre oportet, 
ffpro 
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ff. pro foch. C7 nt Z towfrdftut. ff dt 
dmcrf rcg. iur. Sed an deodtni 
culpaid inteliigendmn lic, 
maior eit dubnacio ? tc 7 5 
quod laca, imo Lc leuls,non 
aucem leuifsima praitan' 
debeac,facis liquido t6Rart  
CX l. Sociut 72. jf. pro focio, Ctil l)S 
haccfunc verba: vVof/w* /o-
f/o ettjm cuipd mmtne te-
rietur> td eji dc(idt& at^ ncg-
l i g e n t t x :  C u l p a  a u t e w  u o n  
ad txaCit(stma dihgcntiam 
dirtgenda cR:\t*Jfictt emm 
talem diligenttam conimu-
ntbmrebm adbtberc, quale 
Juis rcbm adhtbere (olet. Ec 
addirur ratio, Gjuja quipa-
rum dtltgentem (tbt foctum 
adc^ntrtty de fe quert> fikity 
tmputare debet. Quod ijs* 
dem fere verbis ln/lie. de fo-
cierace. f fin. repecicur, 
Quamuis enimdolu dun-
taxac & lacam culpa m, non 
cciam leuem prxftare ioci-
um focio inferri pofsic, cx 
C c z M»0' 
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l. (jtfoJ ticrud. jf. dcpofiti, vbi 
dicirur,quoJ ist qui in rebp 
alienis non adhibet talem 
diligentu, quale.n adhibec 
fuis, dolole agac, & latam 
culpamcomaiiceac. Acqui 
focuis commtinibus rebus 
candeindiiigemiam debec, 
quam proprijs, per (upra al-
legataiura. Ec per confe-
quens, fi eam non adhibec, 
. dolose agir, dc ideo de dolo 
tantum & lata culpa,non e-
tiam deleui tenetur-, atta-
men verius ea eciam de hac 
^ teneri Na m fd.l quoJ Nma, 
ag«turde depofito, in quo 
fi depo(i:artiis rebusaheais 
minorem adhibet dtligen-
tia-Li,quaAiiuis rebus frau-
de non caretj at m iocicta* 
te.fi ibcius co nmumbus 
reb^ mtnoremadhiliet dt 
ligentiam, dolo qtude n Sc 
lacacuipacarec, non e:iam 
j leui. Neq; f enim pnefu-
iTtiCUf dolosc quis veriari i 1 
RC-
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rcby ad fe pro parte pcrtinc# 
tibus, lcd tanquadominus 
res romunes adminillrarc 
intelligitur, per expreObm 
tcxctim in imerito.yi. ln ver-
bis: Ei fanc flerum^, cre-
dendum cRt cum qtfi partis 
Aotmnw efh jurc potim Jm 
re 'vtt.qmm \urtt conjiliam 
imte ff. pro foch Nec intereil 
quodm z, 2. Coi. (jWitnio *y quib» 
qudriu pdrs dcb. dicicUT* 
ralc fciluet ejjc viiium neg-
ltgf,qm>d CGnwmter pojsidc-
tm\ jc mhtl  hdlercy qtsi 
non UiUtm babeat .arbttre-
iur, dcmcj* juam cjvog? ptfr-
tcm cormmpt pattaim\dtoni 
iutitdctahciiA. Nam f h tc g 
dererum communi6e,qua: 
ittfequodamabsq;conien-
fu 5c conLsencione partiuni 
contingic, non de iocierarc, 
qur coaienlit concrahtrur^ 
accipi dcbent: jhc :deo noa 
e 1 mirum quod ibi prtviu-
macur neghgcnua, kcus in 
io* 
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focictatc, quac non ex ne-
ccfsitatc,led ex mera volun-
i tate fieri folec. Puri 6/-d<im-
na,qUit imprudcntibus ac# 
cidunt, hocett damna feta* 
Iia, vt lunt incendium, la-
trocinium, naufragtum, 8c 
id genus atia, locij non co-
gencur prdtare; ied com* 
mune damnumeii,fi mhii 
doloautcuipa illorum fiar, 
pcr exptelium textum in 
d l.cumduobw f ddnw*. 3. Quod 
8 /'dcfurcointeliigi non de* 
be": Nam fi res rommuv.is 
apud locinm furcofubrrpca 
fir, pruprium eiuseli dctri-
mcntum vt textus ibidem 
9 tradit. S; f tamen ad mie-
ihca periona funum hr fa> 
ftmm, nemo dixerir culpa 
domini furtu m contigii^e; 
q  i i i a  t a  i p e t l o m e c i a m d i  
lioentilsimus qtiisqj ,vix li-
bt caucre pocuinct. Nam 
Vt Accuriltis m l Tnliwi f <* 
oupt, cr fertdit. 
IUOI 
C I l CENT; l. 2. 
monct: Seruomm f natura 
turtiscfTcobnoxiam^ita vc 
fi mhilaliud Giremciherem 
dommo (uo luriipianc. 
Quod non dc honc!Hs,fed 
vilibustantum pertonis 6c 
mancipijs inrcihgi velim. 
Fieti j autcm poceft, vc e-
tiam locius dolo ma;o rem 
communem co rectec,quo 
cafunoiolum adione pro 
locio (qu;r itidcm infamac 
Vt ex teX!U quibwiUm. \njlit,. 
dcpjetu tcmrre htiqjt. patCC ) fcd 
enam furti ccnetui per cx-
pieTuaiteXtum inlrcicomwi£ 
p r o f o c i o .  N e c  < T i i r u m  v i -
deri dcher,' quod at4ho a, 
dtionenon collac ld enim 
generale e!c. vc ici prole-
quutona non tolia ttr per 
pccnA^em & econtra ar^u-
lHenro l. fcdafhoc yo fj.pvofodo* 
Dlfi in caiu l. 3. f. nouifswie ff* 
tuut.cciup. flab crc & r iii cum 
a6lor,qt,i dnabp illis rtiio-
nibui veat toufiikic, cHcc 
" - - - fibi-
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fibi concrarius, Ttinl.t.'Cod dc 
furas Sed perlecuroria per 
perlequutonam rollitur, vc 
coJidtio furri, (qnx & ipia 
mnperfequimr) fi pro fure. 
jf de candift. furtiua. per adtlOne 
mandati, vel pro focio, per 
CeXCUirt in l fedfuxcaufa. 47, A 
1 Iprofodo. Amplius/-ineadem 
materia nocandfi eli, quod 
ii m contraftu (ociecacis no 
fuerinc parces adiedae, ae-
quas eas cfie oporteac, per 
cx p rell u oa tex c Li*m m 1. fi non 
fuerint Z9. ff eod Naitl fibi im# 
purare debec, qui legem co-
tradtus non dixit apercius. 
Lveteribus ff.dcpaftis, \um CfUtA 
tyn^uumejjet, ex eadem (o-
a^taiCy atidm plns > altum 
mtnm conjtrjjut, vc tcxcus 
j'1' Teru?n 6$ $ fi cum tres f. ff. codem. 
bibcc. Quodnode Arith-
rnctica, ied Geometrica 
k proporrionc, fccundum v-
ruuscuiusq; opcras Q, 
pes,qua& lii louetatem con-
fcrt 
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ferc, acci piend tim eflc, rc<5>i 
qjidam exiltLnanc, vc au-
thoreil Porciusin f. r. mjlit. 
de foeietdte. Verumtarren f *4 
fi parces exprefix f uerint,hde 
omnino leruari debcnc. 
Nec enim vnquam dubiu 
fuir,quin valeac conuentio, 
vcad vnumdua^partes lucri 
Sc damni pertineant, ad ahu 
terria ; Quinimd Seruius 
Sulpiti9,(vcin ccxtu Inftic. 
de focietarc f 2. viderc licct) 
eciam calem conuentioem 
racam habere exiftimauic: 
St Tttim 6^7 Scttt* tnter fc 
paffi fmt, <uf ad Ttttn lucri 
du&pavtes perttneanty dam-
ni tertia; ad Seium dm par-
te% damniy tucxi tertiay 0* 
qttod magii eJU vt q#i* lacri 
partem ferat, de damno non 
teneatur. §h*ia J#pe ('in* 
quic) quorundam ita pre- . 
ctofa cH opera in focietatc9 
'vt eos JuHum [it condttionc 
mcltorc tnfociztatemadmtt' 
ti. 
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!5 ii. Nam fScitzcoiri pofic 
fociecatcm non dubicacur, 
Vc alter pccuniam confcrac, 
alcer nd conferac, Sc rajnen 
ljcrum incer cos commu-
ne fic. Pterutyzfe entm (ccfte 
Vlpi. i«ci. Ifinonfuerwt 49. f. 1.) 
tantaeH indujtrta ]ocj} vt 
(oiietait conferatj qua 
fCrunia,td efi (i folp nautgct> 
fi folta peregrinetury pertcu-
• la (ubeat (nln*. Scd hxc ica 
accip:cnda func, vc is, qui 
pwcuniamcontulic, habeac 
laluam lorcemin diuifioc; 
luctum vcrdcxea proueni-
ctis communicecur, nifi ll-
lud exprefsc adtum (ic. 
Quamuis Accurfi^ in l. col 
fro jbcio, in dubio pecuniam 
quoq,efTecommu nicatam 
( nifi conluccudo loci con-
traria fic) existimec. Cui 
cotradicit lacobus de Are, 
^cpriorcm fentenciam de-
t kndir ex ea rarione, quod 
Pr<ftans operam haberec 
lu-
lucrum,& alius damnatn» 
quae fociccas Leonina ap. 
pellacur, pertexturn inll.fi 
nonfucrintf Arifb. 2, Vtrum f ^ 
aute fociecas ex padto cran, 
leac ad haeredes, coronidis 
loco adijciendu efle exifti-
maui. Qia in re quamuis 
non delunr, qui affirmaci-
uam defendanc, vc poce-
Hotom. in com. iur. ff. pro foeio• 
Sc Thoming. Decisi^ mihi 
tame magis placec negatiua 
(ententia,quam communi-
tcr DD; tenenc, perexptel-
fostexcus inlAdtow inpr. in 
verbis: ^Adeo morte fory 
Joluitur foctetas, vt nec ab 
tnitio paajci pojshttM^ ut 
lurci ettam (urcedat fortetat 
tt: crl. nemotf.ff profocio. Cui^ 
rei h.rc pocilsimum eit ra-
tio,quod huiusmodi pa£tu 
conltringac quodam mo-
do vltima voluncarem,duiti 
videlicec non cum qnetii 
quis velu, led qui IOCIO p!a-
ccc, 
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cct, haercdein inftituere co-
gerecur, prouc in rextu 
, d. I cuttt duobus f 2. idem reftondit 9. 
dilerris vcrbis cxpriir.itur. 
Adtio ramen pro locio CJI 
hjcrcdi copetic, per texc. in 
l, vcru rjl 6? f .iti hdcred. G ff.pro focio. 
Licec enim is locius non 
(Jc, attamen einolurt enti 
fuccefforejV vribidem ha--
17 betur. Quod f & de ioci-
ccatc ve&igalium>&. alioru 
publicorum dicei dum vi-
de-ur.. Naiii & hoc taiu, 
cumficcommunio neceiTa-
ria ciim hjrrrde defm£fci; 
confeqtiens ell quod inter 
iuperltiremfocium, & hac-
redem defundi, cjuicquid 
lucri vel darnni conngeric 
viuo focio, vel potl morte 
cius, neccflarid communc 
fi^pcr exprelTum cextil m 
l 5. mhercdem. quod non cam 
ncceflaiio fierj jolec in fo-
cietate voluntaria, in qua a-
lia iex ( vc lcilicec minor 
DAO^ 
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damni, maior lucri pars, vel 
ecop.tta^ad aliqucm ex lo* 
cijs percineac) dici poteft, 
pcr iupraallegaca jura. 
O B 5 G R V A T I O  
X  L V l l .  
P ericulum rei vendfV 
t£,vrrurr perrineat ad cmp. 
torem, an verd ad ven-
ditorem ? 
S P M M A R  I A  
£ttjptfQnepC)feffa rcspcr- f 
tmct adcmptoYcm. 
LegCi contrartftfftodvcn- % 
ditortcncaturadrt[itiHUo-
ncm prcc/j pof/ cmptioncm 
pcrfcdam rc mtcrcmpta* 
D d: dtf^erja JcntCntU, dc JJ 
co, an ctiamprcciMm cm^to-
rt pcrcatr' 
Rcfutatur coru fententiai ^ 
qut exijtfwat pYCcwm etnp-
tore amftUrty re perempta. 
Expltcatia bpcn. Codt dc^ ^ 
CQhdtt. lattja daU 
In 
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$ ln contraElibm tnnomu venditorem, an ad cmpto#-
Katiipdinitenitoic[i locm. rcm perrinear, non incon# 
•7 Co i r a c f p  t n n o m i n a i i  q u i  gruccju&ri porcii ? Qua in 
dicanturf re tirma conflitue! da ell 
8 A'emocumalicnolucrolot Pegula. Quod f empcio- j 
cupletart dcbet. ne perfe&a ic> pertincat ad 
9 ContraBmnominaii poH cmptorctn, pcr cxpreflos 
perfe&tocm funt ncccjjartjy textp in l.idquod.7 iti:adcmp~ 
67 tdco pmitentU locth tn torii commodum incothmo* 
ij$ nondatur. dumcL pertinet. Ec in l. 
to ^Authom [entenita, quoa cejfirio g. ibi; Nam pcrfci/a 
Cmpttoeplcneperafta, Jt rcs emptionc pericutum ad em~ 
nondum tradita fity cafu* ptorcmrefpi< iet. Sc roio fe-
fortuitui ademptOrCmpCrtb rc . tit. fdepericul er contmoL 
ncaU rfrTfndit. Quud itidem lure 
11 Emptorprccium nondum Sax: (lecundumquodquo* 
< datum joluerc tcr.etur, rc tidie pradlicatur) obtm^c, 
finte tradttioncmperempta, vcvidcre eft in glofT. juris 
12, l*hU quxnumtro, ponde- municipal artic. 14°- vcrs» 
r e ,  £5* menfura conjiant, Qucritur, eeuumfiqniscrc. v b i < H -
cuitp.1 fit periculvtn~> ? citur. Qundfi z editcr danh 
^Olctum cft ob/ ""mabszfuafulpacHiH.jfs 
jl.ler. 5o.in genere 
WM depericulo ieide- «P'™"P™ca ndun?. 
^ . V • 1 * t o ) C aatu rctineat ^7ERNFN« hu?c nuncin ipectedcpen- ' , c' , . 
ru\ 1 * 1 tamen f nonnu\\x le^c» "o 2 Cu^o reivcndux, vtrum ad v f. . UllA ^  . 
vcn 
turiumhis ionuere vui 
D d tur 
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tur. Ecprim^ cjuidem ifi 
fmlx*>$?.Upr jf.Zoc4tt-in verbisr 
fartdtpi vcrtditu4 ji't publt-
fatMyCtiamft abjit calpa vel 
mora vcnditorn, mbdomi-
&H4 ciirr) tcncri cx ewjtto, vt 
precwm veftttuat Ex quo 
incelligicur eciam poltper# 
fedtam vendicidem pencn-
lum non relpicerc ad emp-
torem. Secundo l. vU. f dc 
condift. cduf. tUt in verbis: *Ds* 
di iibt fccuntay vt mthi Sti~ 
cbtt dxnsy ($c pollea) tdco 
Ji morttfp ejt $ttcbus,repctc~ 
YC pnjjto n; cjuodidco tibtdct 
dt, vt mibt Sitchttm darc§, 
&it*rlp,(i tum cjt Siicbw, 
& pro cutchortc cim pro-
nnttcre non vit: non Itbc-
rabcriiy quomitHPS d tc pectt-
nitw repctercpofsim Tcrtid 
t. fi foluturm. 3>. jf. d( folutionc. 
vbi dicitur, periculum em-
ptoris e Te non propter per# 
fcvtam emptioem, led pro-
pcer elevtionem depolicarlj. 
Hunc 
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Hunc itaq; obicem Tn-
tcrp^j: juris difioluere cupi-
encesjn diuerfas ivei uc lcn-
tencias. Quidafeni nhanc 
Reguiam ita accipienJam 
effe exiltimanr,vc res pereac 
empcori, non precinm, id 
eif, ne id quod incereft lu-
pra rei precuim conlequa# 
tur a vendnore; quod con-
firmacur pcr cextus fupra# 
aliegaros, maxime vero 
<i. I. ylt jf dc condifiicn. cha a dJt* 
quaHcntenciaeft Cuiauj* in 
trad:.ad Afncanum in d. l  fi  
fundtu ff. locati.  cr l  (ju* fundum. 
fo. ff. dc jurc dot. Qul & Cu* 
ria Regalis ex ea rauone, 
quod per vimager vendicy 
emptori ficadempty, fequi 
maluit, in caula Czapski Sc. 
TopiczetPski, Anop6* feria 
tercia poft leitum Natiuira-
tisS. loannis Bapciftae- Alij 
verd, (quorumin nvurcro 
eft Corrafius lib. 2, milcell. v 
cju^eft.cap. ^ .fim^licicer co-
clu-
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cludunt,cjn6d non folum bis: Sed fiScyphostibt dcdif 
res, & id quod incerelt, ied *vt Stuhum mihi dates9pcri' 
etiam pieciumemptori pe- culomco Sttchm erit, ac ttt 
reac fi ld fiat fine culpa ven- duntaxat ct>!pam prafiate 
dicoris, fed calu forcuito, ddes.ff>dcpr*fcript. rcrbis: haud 
pertexcum inl.pcn. cod. dc con? obfcure probari pottlt. 
dia. obcduf. dat. cuius hxc func Quibus ex diametvo Inpra 
verba; tecumam a tc dat%, allegata 1. vit ff. dc codia cm 
ft bxc cat4fa,pro qua data eji, repugnare videcur. Verum 
M culpaaccipuntP<,(cdfor- jenimueio nin' is dt raqui# 4 
tttito cajti non ejiJccHta,tm- busdam videtur ha c Cor-
ntmercpett pojjc^evtum eji. rafij, & eius a(reclaf um ien-
Condidtioem verd obcau- tencia, fiquidrm incLi.p fun* 
fam darorumre non fecuta, dm^.poiati exf relseidcaue-
co tantu calu iocum habe* tur, quod enan fi abfit tul-
re, quando culpa velmora pa vel it.ora verditoiis, ni, 
eius, qui daredebebac, prac- hilominus ad preciuin re-
cefsit,textusin l. dcdi. 3. f.4. k ftiruendumteneatur. Necf 5 
ibi: Sedji Muhm da tjja tt, obllare dicunc id, <:x 
an TCpClt, quod datum cFl d.Lj cn.Cod. dc condi!t fot> tauj dat. 
pofstt? Procttlm ait, jipofi infercur. N am(vr Bar 0*9 
td tCYttpnris decejjcrtt, quo diftinguit) fi repeto pecunia 
inarjtimtttipotntt,repetrtto- tanquam c. ula non lecvta; 
nem ejje^: minm.ccjjare. no pofli m per d. 1 fol. Sed ii 
frdccondifccauf.dat. tatis mani- repeto^qiiafi rr.epaniffH, 
declarat. Quod icem pofiumiepefere. d.i.rft ft. dc 
**cexcuL nacuralis.his ver- <oditt.auf dut, Quia f in con- v 
bis: Dd % 
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traflibus innominaris par^ 
niren"ije efl locus. per ex-
preT. rexc in l.Jipfeunia.f. ibil 
Scd rum liccat p&niterc ei 
qai dcdit, praral Hnbio repe-
tetar id qmd datum cfi: ntfi 
jortetaa intcrfity non acce* 
pijfi te oh hanc caujampcru-
ntam Ecaiibi in i. eius-
de.nlegis, ibi: axtamtn a-
ilio propter pwhitentiacom-
pctit d qm dedit. ff.dccon&itt. 
€A»f. dn. Neq;idearerracioe. 
j Cu ii\j- cnim contradty in-
nominati dicatur, qui non 
h tbent cercu nomcn con-
traflus, Sc vna rantum ex 
parte obiigitioneno produ-
cunt, vc poce quando do ci-
bivr des, aut do vt fatias; 
aut facio des; aut facio vt 
f^ias,quaiesin d.l natura-
lis. y. in pr. ff. de pr*rcripi. ycrbti: 
hibentur; confequens eft, 
quod ecfi is mihi obligatus 
clt, q ii rera rneam habet, 
ego ta.tien il!i nullo modo 
ium 
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fim obftridus. Vnde li-
quidoconftat, quod nulla 
eifiatiniuria,fi rem meam, 
quzapudillu ell,finecauU> 
repecam; quum /*non lo 5 
lum nacura tTquum fic, nc 
quis locuplececurcum aiie-
na iadlura,vc in I. jure natu-
TX 207. ff dereg. iur- fcd etiattl 
iure Ciuili dolo facere vi-
derur,quiexaliena iaclura 
lucrum capic,vt inl.fiqus 17. 
f. fin ff. de injtit• ad. habeCUr. 
Quod f certe longe alirer 9 
le habet in conrratfiibp no-
minacis, qui vlrro ckrwcj; 
producunc obligarionan, 
vt fupra.empcio, locatum, 
mandacum,&c. Namdura 
hi principio quidem finc 
voluncarij, poll pertetlio-
nem aucem,Iicerre inegra, 
necelTui/ efficuintur, vt in 
l. incomoJata 17. ?. h^S verbis! 
DoinvtatU eji ew"* 
pcre mand*t,timt*iC(ejHiAtit 
confammare, f <-omediti> cxt 
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primiturj neceflario dicen-
dum eft,quod in illis, ncq; 
pocnitentiac locus fit, neq; 
aftioad rcfoluendum con-
' tradtum decur, fed vt im-
pleatur contradus. per Lia 
ciuile. i2. Cod. dc rri vindic. PfO " 
inde Cottalius&eius fimi-
lesfecundum hanc Barcoli 
ditliiidionem pracdidtam 
antiriomiam concihare vo-
luerunc,vc lciltcec in corra-
dibus innominatis. & alijs 
co npofitionibus feu' tran-
x fadlioibp re perempca poft 
contradlum,anccquaavta# 
men impldmentum lic fc-
curum, non liberetur dcbi-
tor, jdq; per frpe atlegacum 
texcum inl.vlt ff. de conditl cauf. 
iat. Nonitetn in contra* 
tiibus nominatis, vbi peri, 
culumeft eius cui debccur 
re>. Porro f mihi accura/ 
tiusiitaomnia perpenden-
li dicendum vidcur, quod 
veudtcioneplene&peife-
0:6 (rcfctlicet,c onfenfu, Sc 
precio inrerueniente) pera# 
<5ta, tradicionc tamen non 
[ubfequuca,res vendica cafu ' 
fortuico fine culpaaut mo-
ra vendicoris depereat, em-
ptoris periculo id fiat, per 
facis claru m textum w f. cttii 
autcnt. Inftit < de crnpt. <7 vcndit» 
in vcrbis: Qutsm autein 
emptio Qf venditio ccnlra• 
Ba fit (quodtffici dtxtmtps, 
Jimulatfy dc precio conue-
ncrit% cum (ine fcriptura res 
agitur) periculum rei vcn-
dttA Jiattmad emptore pcr~ ' 
tinct, tamctfi adhuc Ca rc$ 
emptori tradita non fit. Ec 
qnamuis non defint,qui iti 
Innicutiombp regulas ran* 
tumjuris, qua iuntex(uoi-
mo jure1& rudimenta ran* 
tum proponi dicant ; in 
Digcliis vero incre.ntnta 
juns ,& diligentms tesexa-
tias ad aequitatem; atramen 
nelcio, an* non ldeip cciam 
in 
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i« i.fin Coi.de peric cr cotttod.rcivend. 
cxpnmatur his verb: Advr-
tn tajfh anctiU dtftr*C?Ay 
etiam antc tradittoncm fmC 
mora vcndttoit* dtlatamf 
fjon ad vcndttorcrffyfed ad 
Cmptorem pcrtintt; & bac 
non cx prAterrto ittto reLm 
humani* exewpta, jolutto-
nemprACtj empomonieEle 
rccufat* Vnde f colligi po. 
reft, quod emptor non fo -
lumprecium darumrepetc-
re non pofsic, led ctia non» 
dumdacum vendicori pcr-
foluerc cogarur, nifi aliter 
conuenerit, per exprctTum 
tCXtumin l. cum mptor, f. f. 
mortuo. 2. in veibis: £fy]ortuo 
tititem bommCi pcrinde ha-
Lcnda* cft vcndttiOy aefitra-
ditfPi fwffct,z>t pote cum *ve-
dttor hbcrcttiry & cwptori 
bomo pcrcat: Quare nifi iu-
jta conuentio interuenerit) 
a&toes cx cmpto Qp vendtto 
manebtint* ff> dt rcfdnd. vendit. 
Dc-
Deniq; fappendicis loco 12 
notandurneft^quodin his, 
quar pondere, numero, dc 
mcnlura conftanc>quia di^ 
uerficnodc cmptio & vcn-
ditio dicicur pcrfc6la,ided 
ctiamcuius fit in co contra-
dtu, re percmpta perlculu 
variatur,vc in Iquodfepi 
f*-f dc conira. tmpt. vidcre llCeC* 
O B 5 E R V A T I O  
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An fi quisin vendiciox • 
ne vltradimidiutn iufti pre-
cij decipiarnr, venditio tc-
fcindi pofair? 
sfmm4ria. 
Qontrahemtbm inuiccm i 
fc circumuentt e hc ct, 
An cttam iure dtuino id z 
permijjum flt ? 
Dalo intcruenicnte con- 5 / ' 
traQm rejanduntur. 
Vcnditto rcfctndttur , ji 4 
vendttor rvltr£ dimidmm 
i*: 
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iufii prertj dcccptm jit. tatis in fc habcrc videtur, (I# 
5 ln quibta cajihti* td fa//it ? quidcm expericncia teftc, 
6 Z)crum cttatn cmptorthoc commerciorum vfus in eo 
bcnefic wm t. 2. Cod de re~ potilsimu con(iftat,vtquod 
fctndeud. vendtt.cowpctat r plurisfic, minoris ematur, 
7 Cutatim negatutam tuttur quod minoris fic,pluris ven-
contra communem D D: o- ' dacur,quod absq; circuuen-
ptnioneitL^. N tionc aliqua ficri nequic. 
8 fn minnre ftue plurit ernc* Ec idcoVlpianp fn 1. caufa?. x 
fit,llttt mtnnris vcndtdcrttf is $ idm Pomponim. 4. js. dc mino* 
lovum h ibct bc>i<fi( tU d 1.2. r,*w; Pomponij verba rcfert* 
p Idcm tn m*rito duti* nom &£n?°df tn prccto cmptionii 1 
wtnc locum habct. & vChdMonis naturaiiter 
-10 Comunn D D. (cntentia: ^eat contrahentibm fe rir-
Cjttod etiam cmt tori bcncfi- cumucnircmjt Idq-non fo* 
ctuml.2 competat. lum in c.xxpcione 8c vcn-
11 Bcnejicmm h»i*i4 h 2, ctifi dicionc, fed cciana in loca# 
in locatione £3"altjs contra- ti°nc Sc condudtioe locum 
Bibu* obtinct. habere. Paulus inlitcm. 22. §. 
ia IntranfaEiionibm an eti% fn. flocat ijsdcm phnc ver-
hoc xcmcdtum dctur ? bis confirmac. Nam &: jurc 
In afttmattone tufti precij Canonico id non prohibe-
qt4d conjideranda junt ? ri, ex rextu m Cap. z er pcn. tiu 
a - ' rmpt. cr vmjfX palam eft, & 
zcqusftiopri, D£,;rbidt„V 
ma fronte non itantur. Quod /" cerrc cam z 
multum difficuU praecepco U:AfoiloliPauli ' 
U- ' 1 l:p. 
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l. Fp ad Thefsalon. cap. 4 mpt. crrendit. Velffi quis 4 
vbi dicicur: HCgo- in venJicione rj.nenor<ni-
it<* non liccut fratrem ar« terUfus fic, vc vix diixiidiu 
tuwAourc; quam eriam • iufti prec1) abemprorecdfc 
honellaci repugnare vide- qnatur; arquiras ipla Irnpp, 
rur. Na^o vc 1C- Mode- Dioclet. 5c Maximianum 
itinp ini femper 1$?.ff.dtrcg.iuris: mduxir, vc criam hoc calu 
tradir; Sewpcr tnconmmiT contra<5him venditionrs re-
mbp mn\olii quodhceat co- fcindi peraiicterent, prout 
j t H z r e f t y jed £5* quod. idm 1 Tcmmjioyii, z.cod.de Yvfcmd* 
h'>ncltH fu.Qjjod 5c AccUr- rendit. his verbis exprimitur: 
fius ibidem nocac Proind£ Rem maiaris .prerij (i tu 
fupra rekCiilitaearenp idem *vcl pater tua* wmurii di~ 
iunc% quatcnp in precio rei jiraxerttjjumamm eFI,*vt 
altcr altcrinnctrctimicribir, i>el predum te rejlitftenU 
quod f icihtaci atq; nccelsi- cmptoiibti* ftthdum 'ucyiHtt* 
taci commerciorumdacum datum rCftpiMfaucI(>rttatc 
e!t, non aurem fi deceprio juditis inteucdentc: TJctfi 
3 ex d >Io veniac,- tuncfenim cmptor elegcriu quod dccft 
de dolo atiio e(t, & refciti- iujio pretto, redptat. &\/]i-
diturconcrailus,vc pote fi , autd prcriumcffc iidc• 
quis vicioiam rem fciens tur,(inccdtmtdtapars *vcri 
vendidcnc, emprori om- predj (olutafit.Qjiod fbc 5 
pji detrimCnta , qu^ex ca neficiumei,qui iciens vetu 
e npcione traxic e noror, valorea% minoris vcndic, 
prxiiare tenetur,per cxpref denegari D D: cutnmuni-
ium cext. tj.infr.f tcr iUiuuc. Donareliquidc 
dc vi-
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videtur, quod nullo jure tius f tamen Ub. obf. i$. c<rp. ig/ • 
cogentecocredirur.pertexc. trlib. c&p. conrrarium 
inl.dofure. gz-ffJtreg.iur. Ec vo- fiatuit)& hanc fententiam 
lenti non fic iniuria 1 roicnt, oppugnac his potijsimum 
f. foj. Irem fiininftrumeco rationibus: Prima, quod 
venditionisinfcrta reperia* no eademomnino fit tatio, 
tur iftaclaufula; Et ji qutd, emptoris&: vendirons/um 
pluviseftidorjatftt. Videcur1 emptor vltro ad emptioem 
cnimhuicbeneficio rcnutv accedat, & interduir. frau-
cia(le,vt notat Menoch.de dandi,interdum aftedliois, 
6 *rb.iudic. Caf. 144. Vctum f venditor vero pierunqv ne-
autem etiam cmptori com-' cefsitatiscaufa. Vncccoiv 
petatjdubicaripoisir. Qua- fequens eft,quod magis fa-
uiscnim commums D D' ueatur venditori^quam em-
fcholaobfimilirudinarira- prori. Secuda,quoddeem» 
tioniSj(qu«argu. I.itludftad pcore circulcripto nihij in 
l Aquii vbi eadem cR,ibi ecii d. l 2. necalibitn iure(pra,-
id ius (iatuendu ciTe vulc.) tcrquam in fpeciahbusqui* 
hoc bencficium ctiam ad busdam cafibus, puta f in 
emptorem producit,& ge- minore cui lubuenitur,fiue 
neraliter conflituat ei, qui 'tninoris vcndideric, fiuc 
ica deceptuseft, vcnedimi- pluris,quam oportet^emc-
diuiHquidemaccepcritcius k ric,per textus i7. f. 
cjuod dedit, fiue cius quod prtdimff (fcmirtorit. crl. i t .  Cod.de 
accipere debuit,(ubuenien- ^rxdijsminor. jtemf in mariro, 
duelfe vt notat Accurfip in cui etiam hoc beneficium, 
*l' 1. coJ,de refcind. vendit. Cuia* fi quid dotis cau(a fluris 
tius B c cue-
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cuenic, dacur, vc in ccxcu» beneficium hoc l. 2. c dc re* 
l. ft circunfa-ipti. <5 vcrf. sir.Autm. ftind vcnd, eriam in contra-
cai. fdut mtr.,vid-jfc licec)cx* locationis, &alijs con-
preMu inueniacur. Ex cjui- ^tra&ibus bonc fidei, imd 
buseuacolligi poceft,c]uod |}n(5fc, juris, locumhabc# 
u tale bcneficium cmDCori rcfcieq juilTi e}t. Locatio e-
compererec, non neceire fu# ^ntm & condutiio proxima 
ifTec de his cafibus ipeciali ejt emprioni & venduioni, 
legc difponere. Verucnim- jjsdemu, rcgulis iuris con-
ueroconunis DD;opinio fifcir,percexcum in Llocdtit. 
prteuaiuic,& in praxivbiq; inprt &ibicornuniter DD: 
ferc obferuacur, y£quica- iocutt QuaTHiisquidam 
10 cis f cnim racio didac, vc 
quemidvnodum ex parce 
vendtcoris}fi rem valeiteai 
xxi. vendat tantum x. pro-
pter prtfumpcione;n frau* 
dis relcindirur conrradus,* 
icacx aduerfo,ex parreeat-
proris, (1 rem valcntcm x. 
c nac xxi. Nam&hoc ca-
fu dotu s pra:fu mitur,qui ab 
o nni conrradta bon« fidei 
abefle debcr, per expredu m 
t e X t U m  i n  I .  c c (  v c r £  j  t n  j i n c j f .  p r o  
fcao. Porro f excommuni 
corundeiti D D; iencencia 
bcne-
ii 
diucrlum lencianc^exeapoi 
cilsimum rari6e,qu6d non 
eodem modo deceptio con-
liderccur in locatione&co* 
du&ione, qnemadmoJ urn 
confiderari iolet in emptio-
ne& venditione, fiquidem 
in hoc conrradu deceprio 
fblec fieri in rc ipfa; in illo 
vero, non in rc, ied in mer-
cedc. Fieri enim poreit vc 
condudtor,qui iadtura fecic 
penfionis vriius annitpluris 
videiicec coducendo qua n 
conduci oporcuic, ex fc-
QUEO/ 
A N D R E A E  L l P S C t l  C t N T :  I .  2  
quencium annoru vtilitatea 
penfionis grauitare fubleue* 
tur,"&locator, qui minoris 
locauir,quam locaii opor-
tuic, fequcnti annocarip lo-
care, ac maiorcm mercedefn 
i percipere polsic. Sed fan etia 
cranladtio prartexcu taefiois 
refcindacur, valde contro-
ucrfum eft ? Ec quamuis 
Barrolus, Accurfius,& alij, 
difpofuionemd.t, i.etiam 
in cranfadiohe obrinereaf-
firment; gto[f m § fin. 
f d d r r c b c U .  attamemegauua 
verior videtur fententia, 
qnam etiam tenet Bildus, 
& lafon,qui in vcraq, par-
tem hanc quxflione pulth* 
rddtfputat- Quibus adlli-
pulatur ctiam cextub in 
l Lucim. 78. f. fi»* vbi dicitur. 
quod edam in quadruplu 
bclusno reftituatur aduer-
L tranUtiionem. Et ia 
I. odiofM. v in verbi!i: W 
j«a,onthlc , i t cc t®fom: 
dii 
dis cGufefsioniljrt fttc jrfi-
fint, ftte ncn> tUain 
in hoc caftt (dnm tidflu ct 
propter dolt4m&'w*ubi?ia-
tionem phw delito pctttum 
cjj) ottiHChUtH* firwttatcnt, 
coi dc plut pcrtit- Neq*; id ca? 
rct ratione. Tranlaftionc? 
etenim^icut & rcs iudicat*, 
comparatx funt ad finien-
das lites,quatum nulius e& 
fet finis. fi a rraniatflionibus 
bona fideinterpofitis, dil-
cedeie liceret, vt in te>tu. 
L. Futrcs. 10. Cod. de tunfdft» 
habetur* Et ideo neq; re«. 
fcripto Principis, per texc* 
Lcaufdi. req; prxuxtu in-
flrumentotum nouirer r^-
pertorum refcindi debent, 
per texcum in l- p^extu.<t. 
tit. Cod. dc trdnfoft' Oti.CCrf|u-
tem pro conclufior.e iflius 
quarftionis nouiidum^^fl'. 
quod in xjRiaatioij^ 
pretij, primum infpictcnda 
fit communis hcminum 
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opmio, B xtta entm rerum 
no i cx $ffetlu^ nec vtditaie 
jtnytilartim, [cd comwt*ni-
tcr jjtiftgtintHr. L. precu jf <id l, 
vaich DeinJe confuecuda 
locij&qualicas temporis,in 
quo contrahicur, confide-
randaelt,per eundem cext. 
fallprctu. in verbis: Non-
ni*lldm ta;nenprecio varic* 
tatem loca^ tcmpora^ adfe-
runt. Nccemm tantidcm 
Rom t &in Htfjjanta oleu 
Aliim*bitt*r> nec continmi 
Jicrilitatibm tanlidey quan-
ti fectindi4 fruftihm* dmn 
htc ({wxfo non ex momcntk 
temporum,nec cx ea^ qu# ra* 
ro acctdit, caritatc prcci4 
conFtitmntur. 
0 3 S E R V A T I 0  
XLIX.  
De iure rttradt<^<Sc an 
in Regno locum habeat! 
" sfmmar la. 
lui 
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Ini rctra&M ex legc 4o» 
fitica defumptuirL^. 
ALyuitatU ratto in Imt 
reiratim conftdcratur. 
lute Codtas im vctmdc 
jure rctraflp abrogatum eft* 
1m rctrailm intraannum 
Qfdiem (ecundum Qanonci p 
profcqtit Hcct. 
Uxortin bcwiimjriticom* 5 
pctit Im retratlm. 
^iciio luxU retra&m efi in $ 
rem fcripta, Qf pojJcfsQrem 
perfeqmtur. 
RctrahenS) prctium intC~ *j 
gvum ojfcrre debeK 
Imb K3 fumptus, ac cxpcn- g 
fm rcddevc tenctur, 
Prtiferiptio lurls rctracluty 
currit 4 tcmporc rci tradt* 
ditimii, 
RetrabcnSy imamcntum 10 
pr<t[lare tcnCtury quod bon * 
jidc in vfumfuum hoc bcnc-
ficia vtatur„ 
lus 
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non tantum in 
Regno, (ed & v-
biq„- locorom vficarujn efle 
tioneitdubium» Cuicon. 
fuetudini an eciam lus ali# 
quod fu(fragerur,qua?ri no 
incongrue pofsit? £t f cer-
teius hoc Protomifeos feu 
retravi-us antiquifsimu e(Te, 
6c ex lege Mofaica defum-
ptum, tertatur Sacra fcrip-
tura,Leuitici,cap, 25 .verC 
St attenuatm frater tum 
*ucndtdertt pojfejsiuncuhm 
fuam, voluerit proptn-
.<}UH4 ehn, potefl ycdtmcrc, 
qmd tftc vcndtdcrat. Itcm 
Hicriruj. C4p. 52. vcrfic. '- Emc 
tibi agrum meum qui cH tn 
jinatbotb: ttbt cntm compc~ 
titCX propinqmtatc, vt e-
mm. Qui textus facrae fcri-
pcurar, quamuis exprefse de 
jure rectadus loquanturi 
n
°n delunt tamen qut ex 
lege Mokiva id delu.r.pru 
ctlc 
C l t  C E N T :  I .  
elTe omnino negent. Veru 
^vcvtficjhocitis (quod nv 1 
mirumlamilias)&,antiquas 
profapias recincc,nec eas ob 
alienatioesin externas ma# 
nus fadtas labefadari, aujc 
penicus inccrire permittit) 
fumma xquitacis ratione 
fulciri, plufquain' manife-
ftum ell. Cum fatU lugubrc 
& deteftabile [it matoru i$ 
maginesyaut no vidercfixat, 
aut reuulfas viderCy vt ha-
betur. in L. lcx qtut. 22. C..dc ddmi* 
nijlritt. twtor, Et laYibn* fcptil** 
chrMfyauttiscarerC-j' vci-n 
l, ittfundo.jf. de rci yiniicdt. Qu 3ilt 
arquitatis rationenr;, ius ea2 
Ciuile vetus.CodicisTheo-
dofiani, refpexiiie videtur; 
quamuis f id deinde iure 5 
nouo, per text. I. 14. 
his verbis: Tf^adum proxi-
mii confirttbm^ cont ejjum 
craty vt cxtrancos ab cfflp* 
tione rCMhuerent) ne^ /M-
mincs Juo u, bttmu vende* 
da 
22 CBStRVATl ONVM PRACTICARVM 
dt dtjiraberentyfedquiagra-
uti h.ic zidetur tnmrta> qud 
tnamh/)nejiat(i tolore vcU 
atury %>t homtnes de rebm 
ju^fcicere alfjvtd cogtntur 
inmttyftt^ertore lege cajjata, 
vnutquMfy juo arbttratu 
quxrere, vel probare pofstt 
emptorewt n*ft /fx fjtectali-
ter qHrtdjm pcrjonas hocfa• 
cere probtbtiCvit. Cod. decontrd* 
bcnd. Emptione. abrOgatUHl cflc 
haud oblcurecolligi pofsit. 
4 Niiifforce maiorem hac 
in parte authoricatem juris 
Canotci effe dtcamnus>cjuo 
conrtitutum eft, vt tntra 
annurn & dtcm a temporc 
Omtra$H4, ipfis tanquam 
froxtmiortbtPi, competeret 
Jfper illa proporttonc jtts 
ojferendt emptnrtby prcctTiy 
Pcr 'fxt. in Cdp. Confiitutmextra. dc 
in integr. rc/h>. Quod in praxi 
Curiaetiam Regalis perpe* 
tuo fefuac,*6citainter Iaco-
bum Frunck, & Zachariam 
Haith-
Harhma, Ciues Gedancn. 
Anno pi* iudicatum fuit« 
Nam & iureSaxonum.fi' 
lmmin bonispaternis prac-
ferri extraneo Emptori, tc 
xtus, tib.t.artic.~y in verbis'. 
Filtm autem eim qui rc-
Jignationem feudt promi-
jijjet> nift ip(emet femel fii-
pulaim eamfutjfet, autfide 
iuffores fuper hoc dedtjftt, 
adtmplerc non tenebttury 
fufllcienti argumento eft; 
quinirriof cjuod magiseft, 5 
etiam' vxor ab extraneo 
emptore, bona mariti, fi 
propiores non fint, jurc 
rerradus repetere poteft, 
prouc inter Dubczycka, 8c 
Grzymala, Ciuem Kouzy-
nen. Anno 96. feria qninra 
poft feftum San dtar Marga-
rethae V7irginis (ententiaru 
fuic; pracfertim fi bona finc 
conlenfu ipfius alienata a 
marito finr. Pofrdnotan -
dum cft,f adtionem, qu* 6 
ra-
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ratione huius juris com-
pf:cic,noii eifeperfonalem, 
fed potius in rem fcripta; 
proinde pofleisorem, quo-
cunqv '*es vadar,fequi,argu. 
L. ? § e& autm. ff. ddextibend. 
quemadmodutu eciam in 
Curia Regali in caufa Bic 
laczek, ciusq-,coniug's, co-
tra Scaaillaum Fabczycz t 
Aino 1591. pronunciatu 
faic; quamuis nonnulli co • 
trariu n ientianc,vc notac, 
GeiL UKz.obf. 19. mm- 7. Rer 
7 cjtiiricur /'verd in hac avtio* 
ne, vc rem iurc retradus pe-
teus, precium incegru offc-
ra: poifeQori, arg. textus. 
in l. TuUaivm. 13. «f. offcrri. 8. in verbisi 
Ojfrri preumn ab emptore 
dcbetycum ex cmpto agitur, 
£T tdcoj f fi prectj partem 
cffjrdt, nrndum ejtexemp-
ta 'Veditor entm qua* 
Jt pigwii rettnerc potefi eam 
rem7 qaarn vendtdtt. &c. 
ff* dc aft. empt. CT vend' Vudc col* 
< - lu 
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Hgicur,qu6d foluuo parti-
cularis hoc cafu non iutfi* 
C!at,perCCXClim in l quid« ex* 
i&itniuerunt ff. Si ccrt. pcut. Ncc 
quicquam obftat. i. fi^kbct 
rationm. f. in pr. jf. de (iatulib. 
ex qua D D: juris inferunc, 
qtiodeciam parcicularis to-
lucio lsberec debitorem,ex 
his nimirumverbis: Statu-
hber rdtioncm reddere it*j[?i 
rclicjt*t*>tty quod appitrety jo!~ 
ulti de eoy (jnod obfcurim cjtt 
fatiidarcparatm cH. Nam 
hic textus exprelT^ loquitur 
de eo cafu, cum videliccc 
quanticas debici ignoratur. 
Proinde fi cciam proximi-
or rem aiienatamjure recra-
<5tus pecens,quantirate pre-
cij ignorcc, particularem fo-
lutionem iuxta prarfcriptu 
luris ofFerens, audiendus 
Csl j ita tamcn, vt de eo pio* 
teftetur, quod qtiam pturu 
de eo refciueric, reliquuvn 
foluereparatusfi^iuxtaco-
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munem D D: fentcntiam 
8 ltt c! I. Dudum. Qdod f vsq; a-
deo venim c!i,vt etia cum 
precioftimprp & cxpenfas, 
tempore Concradtp fadtas, 
refuttderc tencamryargum: 
t intrdvtilc. 59, f.fith ibi: Attft fl 
trtaltotrit omnes expcnfat, 
quM bonafide cwptorfedjjc 
adprobaMcrtt, et pr<£jtarct 
f dc minorib. vtileS tame&nC-
ce^anas^! fi fcruos^if. ffdtpign. 
9 lib. ij. dt. 7. Reqtiiriciirfiteni, 
vtincraann um Scdicmpro-
ximus vtatur co jurc, per 
fupra allegaaim texm,<*. c<tp. 
conjlitutM. Nam eo temporc 
clapfoj tacica qu<tdam cius 
luris remitsio inducitur, a, 
deo^ vt morae purgatio am-
plius non admittatur,'.arg, 
l* ftn. ff. de'De<rct. ab ord. fucicnd. 
prouc in Cuna Regali in 
caufa Balthafaris Barom4 
garth 5c loannem Ltpotpic, 
Confules Lubhnenles,Afio 
91. Ec inter K*lniczlue, & 
, t  sttpu 
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Stiridziczka, Anno 96. feria 
tertiapolt tcrtum 3. Mar-
garech^e, iudicatum fuir. 
Quod f tavpus vtrum a 
tempore fcieniiar, an verd 2 
tempore Contra&us cur-
rat ? tradlac Geii. pri&obfUb. 
1. obf. 19. vbi dicitur, quod 
iuxta communem opinio-
nem a tempore verae tradi-
tionis rei venditae, ciirrat 
pr^icriprio, ctiam contra 
ignorantes, licet ex caufa in 
intcgrum reflitui polsint. 
Poltremo f requiritur, vc 1 
• 111 vfum fuum, non autem 
in vtiliratealrcrius,& frau-
dememproris hocjus perfe-
quatur. Vnde iuxta con-
fuetudinem locorun jura-
mcntum abipfo rerrahen-
te exigi folet, quod bona 
fide beneficio retratius vta-
tlir, GciLtl. Ioco num. 10. Cni^ 
tei fimile decretum in Cu# 
ria Anno M. D- C. latum 
fuiflememini. 
OB-
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O B S E R V A T I O  htcrprctatio.Lfijfola*.9 
Le frumenta Jf. de contrabcn. 
Num ob cafus fortui* cwt.&vetjd. 
cos codudtor rcmifsionem 10 
^ s Facia oblcttra cTambtgua 
pennoms mereatur ? * > -1* * r ? t , , / w j /  a  d  7 a  nocentet}quttegem Lontra-
r . D r ^ C /M dtcerc potutt* 
t Condu&or pen/ione quan- J ^ #M(#y „ 
ao pcrhluerc non teneatur, , JJ \ 
. D,C ,^8W «/•«. /.'- /•»««•» »>«• 
# • z • • J i culuin-*. 
tuttos tn fc rectftentCt quta . . 
/«r« /Zt ^ quaclrios de 
sEquttati congruit pa&a jS ~ K icmitsioe penfio-
feruare. nis Condudtori, 
4 taflumdc cafibp fortuitii ob cafum fortuirum, non 
quomodo tnulligt debeat i mulcum habct diificultatis, 
5 Involuntatn qu&flionc> Gcneralis enim cit rcgula: 
femper #W, quod certum & Quod f mcrccdcm vel i 
(olitum efl/Jpe&atur. pcnfionem cxfoluerc con-
6 luramcntum non extcndi- dudtor ndn tcncatur.fi rc 
turadincogmta^. locata% finc culpa fua, vti 
7 Colonm pr&terdamnumfc~ non pofsic. reflc Vzlpiano, 
Mtnit amtfst, merccdem ex *» t rx condufto >s f. compctit. crfrq. 
foluercnon tenctur, &ficri- V <<<»««>"• 9i*pr.ff. b<ati. 
litas cum vbertatc quando S,ed (ancrlam conduaor, z 
compeM calus fortiutos ln lc recipi-
8 cllnii d D: cp/Wo cns>.'ogruente al.qno hu-
4tWnlorM». LU5CETNODL CAFU' REM,FSL°™ 
' i». Ff ' nem 
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nem pcnfionis mereatur ? 
magi$dubium& perplexu 
cile videcur : Licet eaim 
prima fronte, vcrba textus 
l'n l. Si quit domum. 9. f. [uhanut.z. ibi: 
,jHltamt4 libro qutnto dut* 
nto digefloYum dtcit, fi quii 
jundum locauerit, vt ettam-
fi quid vi maiore accidtjjet, 
hoc ct pr<&?iarctur, pacio 
Jiandum ejjcj^ ff. loctti. (aus 
clara & mamfellaeffc vidc-
5 antur, vt pote, cum f nihtl 
magisfitcongruu xquitati 
quam feruare ea,qu2c incer 
contrahentes fcmel placue-
runt. per text. /»i. jurUgtntim. 
• L. item ft quis. ff, de paftk. atta-
mcn in contrarium multa 
adferri poflunt. Et primu 
4 quideii^quod f padtumdc 
cafibus fortuitis £ Condu-
tfore in perfonam fuam rc 
ceptum^mtelligi debeat de 
"ijs tantum cafibus,qui inea 
regionc quandoq; contin-
gcrefolcnt^nec pkne noui 
6c 
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&inuficati funt, cuiusmo* 
di pluuixlunt & niues irrr 
# moderac*, tempeltaces cac-
h,&idgenus alia: non vc-
rddeijs,quivel nunquam, 
vel ita raro concingunt, vc 
propter raricatem venfimi-
le fic contrahentes de ijs n5 
cogicaffe, quales funt tleri-
licaccs, & inundacioncs ma-
gna:, &plane inufiratx, in* 
cuKus hofiiucn, & alia. 
Semper f enim in volun- 5 
tacis quaeftioe id, quod cer-
tum & folicum eft, non 
verd id, quod incertum 
& contra confuetudincm 
cft, fpe6tandume(Te, DD: 
vnanimi ore ltatuunt. per 
textum in l. socio, 10. f. modico. ff. 
dc dnnui* legdt. CT I. 1. Cod qu* rcl 
pign. daripojf. Et f ideo eciam 6 
juramentum non cxtcndi-
turad iticognita. per rextu 
in Cap. vcniens. de inrciur. Tutn 
quia h«c intcrpraetario bo-
naefidei congruic, Vukfc- ? 
nitxi 
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fiim ca, nc colonuspraerer riscomuniter concludunt, 
damnum feminis amiisi e- quod rccipiens in fe cafum 
tiam mercedem exloluerc fortuitum,non intelligatur 
cogatur. per text, inl.ex con» cogitaffe, dc cafu fortuito 
du(fto. !$-. f .  vbicunqi. f  locati ma- inlolico, nifi exprefie etiam 
ximc vero in l. si merces. f ,  vn his cafibus,puia infolitis <Sc 
mdior.ff.eodem. dicitur: Quod inuficacis,renunciatum fic; 
ukmaior^quam Qrut 6ts* tuncenimftandum eft co# 
c idejt dtuinam iram, uentioni,proutin Camera 
appellanty non debeat con- Imp: obferuatu e(Te,notac 
AuEiori damnoja ejje, fipltt* Andrcas (jeil. lib. 1 obfer» 
quam tolerabtle, Ufifuertnt pradtic. cap. 2^num. 20. Ec harc 
fru&as; altoquin modic&m DD. communis lentcntia 
iamnum aquo animo ferrc iuri & xquitati mag;s vide-
dehet colonus^ cui tnmodt- tur efiecofcntanea. (juauis 
cum lucrum non aufertur. enim ij, qui contrariu fcn-
Et idediuxta fententiam tiunt,textum legis. fifoUf. 
lCci. Papiniani inl exCondu* frumentaff. dccotrah. Empt. CT vendit. 
fio. if. 5. Papinidnut. 4. ff. locati, ad confirmandam fuam O' 
Stcrtittas vmmannicum pinionemtorqueant,& ni-
•vbertate aliorum annorum hil ibi de folitis cafibus, fcd 
Compenfaridcbet: GTpenfio$ tantumodo inlolitis & in-
qux ob Hertlttatem -vntm ufitatis tratfari dicanc; at-
annifmtremtjjaypropterv- tamcn omnino contrariu 
bertatem jequenttum anno* ex eotextu colligi potcft. 
*um a condtstfore exigt po- Cuius hasc funt verba. Fru-
Ex his icaq; f D D:ju- mentafqujt in berbU erant> 9 
tis Ff 2r CHM 
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vendidijjhs, dixifti tef niac, accipicnda clt. Pro* 
Jiqtsidviaut tempeftatef<*~ inde cum in rali patio, ca 
&u*n ejjetj pr^ftaturum: ea de re fic quAiltio,quxcx co$ 
frumenta ntue% corruperut% fenfu contrahcntium inu 
fiimmoderaufuerinti&cQ' tium habet, mcritd etiam, 
tra cofuetudtne tempefiatU non nili ex prjrcedcnte co-
agi tecum ex empto poteriu fenfu 6c voluntate intclligi 
Vndc fatis liquido conftac, debec. Noti fiquidcm cft 
3uod hic intcr niues irrio- iuris, quod in Contratiiby cratas cxtra cofuetudine, anieomniamens& (entcn# 
Sc eas^qujc fecundum con- tia contrahentiu infpicien-
fuerudinemfiunt,diftingua da (It. Na.n&in bonis in 
tur; 8c per cofequens, cafus gcnere obligatis, non veni-
.fortuiti,&ea,qu;ealiquado unt ca, quae vcrifimile cft 
prarternaturae curfum fieri quenquam fpeciatim obli-
iolenc,leparecurab ijs,quar gaturum non fiiille. ICtus 
quotidie lecundu cundcm Vlpianus iaLobU%*tmt j.ff dt 
non fortuitd contingunt. p&or. o-hypoth. tradit: Alio-
Nccquicquam refragacur quin /-oblcura& ambigua M 
huicfcnccntiac generalis il- padta^ci noccredcben^qui 
10 la Regula: Omne f cjui dt- legem Concradp dicere po-
ctUnibtlex^ipit. per tcxtum tuic apcrtius. per textum 
in 14 Procuratore. r? Cod. Mdndati in l. vftcribut* ZA. ff. de paft. quod 
Scmper enim ha?c di&io jn tcftamentis 3c fidcicom-
vniuerlalis, Omne, lecun- mifsis locum non habct; i-
dum naturam contradtp, 5c bi enim ienrcnria tius, qui 
vt maccrix (ubiedtae conue* ea proculit, Ipctianda, eft. 
niac, pcr 
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lure Ctutli dc eui&ione 4 
per fttpulatione caueti JoleU 
fromifsio fmpU &dupU i 
in eut&tone qutd fit 
Cafnty cjuibui eui&io non <$ 
prtjiatur, ctiamfi de ca con* 
ftingucndum clTe pucat, vt uentum fit. 
fciliccc pcnculum in fe fufci# Denuctatio vcndttoridum 7 
picns, no tcneatur praeftarc *** euincitur, quando jieri 
cafusinlolitos; fecusin co, dcbcat? 
qoi cafum fortuitum pro- Denunciatio paffo omitti ® 
mirrit, vt viderecft. in glof. I. foteff» ^ 
sed rf/1.4. f. (juxfitum. f ft quis caui. EuiUionii onm pafto tol• 9 
pcr tCXtU m in L. in ttmbiguis. AL. 
12 fhrtg.iuri*. Neq; f tamen 
ficco (vtaiunt) pede prac-
tcreunda eft etiam Accur-
fij fentencia,qui inter cafum 
fortuitum 6c periculum di-
iii iui Jtft- <*uf. /uvt. 
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Ll. 
Dc Euidtionibus. 
SVMMARIA. 
EutBioex natura Contra* 
bh4 pr&fiaridebet. 
li poteji. 
Dc cui&ionc non pr&jla-10 
da>pa&o intcruenientct an 
uenditor ad rejtitucndum 
fretium%Jt res eutncatur,nu 
btlominm cogi pofstt i 
DenditorJcientcr rem a~ 11 
lienam vendens, etiam ad 
In EmZliont confuctudo td'JU% r 
, * • JA Eutctto non Vrafiatur. (t fZ 
vnmcam^ loct aut regto-
Jure Sax: 'varendator ad 1$ 
'Vitam tenetur "jartn* 
daxC) id ejt cutnccrcj* 
Con-
—y- ZR 
- nts fpcBanda eH 
$ €Mo% %n Rcgno circa eui-
objcruatur. 
z. y&'s* 
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14 CottfiltatioUxtuumlurii 
Saxoniei hb. j. artic. 21 • 
tumjtxtu ImU rtiunicip* 
artir. 25. 
15 Exiciio contra pr<zfentes 
anno GF dte locum babet, 
E apud cmp^ 
tore euidta, quid 
vendirorpra:ftarc 
renearur? fortfe quis quaerat: 
Pro decifionc iftius quas-
ftionis inprimis fcicndum 
16 e(t,quod Euiftio f ex nai 
tura Conrradtus omnino 
prxftari debcat, ctiamfi ni-
hil deeaconuentum fuerit 
per expreflum texrunf in 
L. non dubitatur. <?. 1» rerbti: NoU 
dubitatury etfi Tyccialiter 
fCuditor mi&ionenonyro' 
' wiferit) rC tttlda cx Cmpto 
competerc aiJtoncm. col &t 
Buiftion. Cum ctenim vendi-
tor f rcxiu in rci vendirac ac, 
npiendo^dotriinp illiuscf# 
tiuatur, vc paieccx 1.1. in 
ver-
verbis: nummos feccrit ac* 
CipiCnti*. jf. de rcrum permutak 
merito ctiam cx rationc Sij# 
nallagmatis»ad Euidioein 
hoc nominepraeftanda.ob# 
ligatur,pertext. norabilem, 
in l ex empto, u. vefbis: Et in~ 
primu fctendum c H f  tn hoc 
Judtcio id dcmum dcduci9 
quod prAftari conuenity cum 
enim fit bon&fidet jt*dicium% 
nihilmagU bon& fidci con^ 
gruttyqua id pr&fiari9quod 
intCr cotrabcntcs aBum eftf 
quod Ji nibit conuenit, tune 
ea prxfiabuntur3 qu& natu-
ruliter mjunt bmm ludicij 
potcftatc^ Et in primis ip-
fam rcm praeftarc vendico, 
rcm oportet, id eft tradere; 
quae res, fiquidem dominus 
fuitvenditorjacit & emp# 
torem dominum; fi non 
fuit,tantum euidtionis no-
mine vendicorem obligat. 
ff. deaftionc Hmpt. cr ycndit. prollC 
etiainin Curiain cauta fuc# 
cef-
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ce(Torum Rotrendorff, & fione(implae.f vtfi emptoii 5 
Confiantini Corniatio res euitta elTet.limplu pre 
Anno 98. Sabbato ante fe- tium,&id, quod emptoris 
rtu.n Santii Barnabx deci- interellet rem cuitiam non 
fum fuifle memini. Verinn efle, venditor preltet, per 
1 f quiain Euktioepreftan- exprelTum textum '• fi <» 
da confuetudinem vnius- vtiniitiof. so.bismbis: Siinvcn-
cuiusq; Ciuitatisaut regio- dilionc di&umno jit, quan* 
nis fpedtandam eiTe, textus tum vcnditore pro eutiho-
itt I. $. jf. it EuiHiomb. bi1 rcrbu: tiC prxflttTC OfOlTtCAt J Hlbi t  
Sifundttt vcnierit, cx con- njcndttor prxttdit, prxtcr 
[uetudine etm regionii, tn fmplam emclionii nomi/ic; 
quanegotiu geftumejl, pro- gj* gx natura ex empio a. 
euiSionccaueriofortet, di- Uionu, hoc quod tmereff, 
re&e monet, idcirco mori- fdttMionib. velduplx, puta 
> 5 bus f etiam noftris obtinu- yt venditor duplum pretij 
it, vc maioris ccrtitudinis ' re euidla pr^flet. per textu, 
caula in Contradtu vendi - i« 1. nndictmtm 17. invrrto: an po* 
tionis de Euiaioe exprefse titn re ablata,tx cattfa f.tptt* 
agatur, quod a jure Ciuili lationti duplutn conjequi. 
non omnind difsonu e(se j; roi Quod non proirdf- • 
4 videtur. Nam f &hocIu- cu^, (ed cantum in vendi-
, re plerunq, per ftipulatio» tionibus rerum pretiofaru 
nem de euidtione caueri fo» fieri folebat, vt in I Emf.ori 1•-
lebatjvtextextu mlfidiaum. jf.E«iaio„it,. habctur. I>0!'0 
r^.inprincip. ff.de EMciim patet; ceiti cafus jn iure reperiu». 
l^%dupliciter, vcl promil# 
fittv . . tur 
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tur, quibus vcnditor non 
tcncturad pracftandam cui-
dttoncm, ctiamfidccacon-
^ ucntumfit. Primusfcft,fi 
rcscuincatur de fado, nifi 
fortc euidtionem faQi pro-
miferit,pertext. fatis claru 
in l. fin. ibi: Expuljos UoS dc 
fundo pcr vtolcnttam a Nc~ 
ronCy qnam habcrc ita in co 
ncgatut profitcntcs:nu/lam 
nobii aduerfc c&mf cx cuim 
vcnditionc fundum pojsidc-
%U% a&ione compctcrc pro-
batps. Cod.de dftion. cmpt- er vendil, 
Quod Curia Regalis in 
caula Czapski, 8c T opiczo-
v^i, Annoyd.feria fccun-
da poft feftum Natiuitatis 
Sandti loannis Baptiftaefe-
qui voluic. Secunduscft, fi 
^cntenciajudicisnon incer-
uenicnceje.nptor rem euim 
cenci refticuat, pcr textum 
maniieftum, in i. fi cum. 17. i» 
wrr&ii: rfim quxjiic tibtju-
pcrco (fitcm comparattcra*! 
P R A C T I C A R V M -
mo" 
moucrctur%auBorcm tuum 
ccrtum fcct/ti, ncc cttra ju-
dicii dtjccptattonem cum-j 
(juecmeraSf tradidtfti, prfr 
jefprouincu in damnis, qu& 
tc toicrafje mcmintjii,mede0 
lam juris adhtbcbit. Coi. it 
Euiftionib. Id aucem de fcncen-
tia jufta & stqua, non dc 
iniqua,incelligi debcc, vt eft 
tCXtUS, inl. Si per imprudentia. fi, 
ibi: Si pcr imprudenttam 
judtcis, aut crrorcm emptor 
rct vt&m cft^negamus damm 
num auBorU cjjc dcbcrcyaut 
qutd referty jordtbmjudtcif9 
anftulttttares pcrterit: In-
iurta cnim cjux fit cmptori 
auBorcm non debet contin-
gCrC. ff> eodem de tiuiftionib. Tct* 
tiuseft,fi emptor, dum re$ 
ab illo euincitur, non dc 
nunciat vendicori. per text. 
inl. Si funda. s?. ibi: StCUm pof* 
.jtt Cmptor auBori dtnuaa-
rf, non dcnunciajpty tdem% 
isiilpjuijjet: quotua parum 
in* 
A N D R E A E  L l P S C t l  C T N T :  I .  
tnftrudm cjfct: hor ipfo vi- communitcr DD m caufa 
dctur dolo fectjje: &ex fii- ex lucratiuo liti lo Juxcn-
p»latu agere non potefi, ff. de dcmcjunc dcnur.d?tion5 
EuMionib. proquo facit etia eciam anre judiciu ceptum 
textus. ml. r. invcrbis: N im fi dcbere feri ftatuanc. pcr ce-
Aenum iattt ci qut ubi z en* xciim, ««L. QNI comubinkm 29. §. ?. 
dtdn, inteihgU euiUimh tU i» mbis: Si hjtra tilijeruoget 
h peruulum immincrc^j* nexalitcr lcgato,Sti<hU tra* 
Coi.ybi inrm afiio.rxerc. Quac dtdtrity ii<fy d tC CUtBud jttm 
omniaetiam in C4p.jin.tit dt ijjctypnjjc tc cx ujiamcnto 
Empt. cr vrnJit. exprcjfa referiuntur a^CrC, Labco fn tblt. 
7'  Quando f autcm denun- „on vtdaur hjttes dcHtjjc^ 
ciacio huiuscemodi ficri Jc- ^mdtta dcdcrat vt b*bc*c 
beittexplicac texvus inLJ1 rM moh pofit-iy touc ucrum 
29. ibi; Ghioltbct tcwfordj puto. S d hoc ampUuA attf 
tCndtto} 1 tcnunctaripotcjfy dcbcrc iCy pi tM^uam judu i+ 
itdc ca rcagcnda adfit.\jina Ur>) a(<triaiury dcnnnnarc 
non pYtfimiur ccrtum um~ bxrcdt ff dekgat bigttf,-
pti* in ca jiipulationc"dum d i c i u m  p r o  i c n t e n c i a  a c c i -
xamen ne propc ipfam con* niendum pucar. Hoc f ta 
demnattoncm td fiat ff. de mcn notandum el>, 
tmaiomb. Qiiod & praxis no icnunciati* pa-
lolum Curiac, led iudicij £>0o.nirti pofsir^ ^cr tcxc, 
quoq> terreftris omnino te- Hrrnmm* s;. i>i: J-Jxrcnntwi 
£cc, & iuxta id in ludicijs M<dcfUmx nfboniiunin 
^gni rribunalibp freque- olcj]<; cx cmplo agcnti, qaod 
wiiuj iudicacur. Quauis dcnunnattoprocutBtQC tn-
com- G 5 tcr 
OBSCilVATlONV:> 
tcrpofita non cffct,[i pdclo ci 
rcmtjja cjjtt dcnunvtadt nc-
P ccfsitdi.f de Eniaion. ZIMILI f 
modo ctiam cuidtionis o-
ouspa£to colli potcil. pcr 
tCXCUm inU qui libertMit. 69. in 
ttrbn: Q'4t it/jcrtatis caufam 
cs. ( J 
txccftt tn vCnd*ttoncf non 
tcncbitur cut&tou nomtnc. 
fO jf. it euittioniy. VcrUiHta lNCN 
id f hac diftindlionc D D: 
tcmperandum c(Tc putanc: 
Aut padtam dc no prarftan* 
dacui&ionc cft fadtura in 
fpccic,puca,fi rcs cuincatur 
a Pecro, Andrca, cunc cc(-
faotcdolo,vcnditor ad rc-
ftitucndum prccium cogi 
nonpoccft, pcr ccxc. fupra 
^llegat, ind. Iqui HbcrtatU. Aut 
Ift fadlum in gcncrc, fi vidc» 
licctaquocunq*, cuincatur, 
co calu o nnino tenctur rc# 
jlicocrr prcrium. per cextu, 
11L rx vnpto.«. f, ig. ibi- Ibidcm 
sit9 tdcm cjjc diccndttm, Qf 
(tajtcrtew vcnditionc com-
fru 
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prchcndtim\ nibii cuiclh* 
nii nortunc prtfiaium irif 
prctium qmdcm dcbcri rt 
cm&ayVtilnaicm no dcbcri. 
Ne^ cnim bon& fidci con§ 
traclm bacpatitur conuent 
tionc%vt cmptorrcmamittc-
rct, Qfprcttum vcnditor rct 
tinerct, jf.de dftion. Emjyt. Scd 
hoc f ica vcrum cft, fi ven- tf 
ditor ignorans rcm vcndit 
alienam.Nam fi fcicns ven- * 
dat, practer prctium etiam 
id quod intereft,rcdderc dc-
bcfjidq; proprer dohl,qui 
intcrucniftc pr;efumicur, 
pcr CCXt. inLtencinr. 4. f.vlt. CT 
d. U cx empto, f. if, cr f, fin. jf d* 
tftion. empt. cr vend. QliartUS $C 
vlcimui cafus cft, tquo eui- lZ 
dtio non pracftatur, fi cmp-
tor tutus fic pr^fcriptionc 
longi tcmporis. per tcxcum 
ifj l. fi oblig*t4,i}, in verbit: St olHt 
gata pr&dia vcnttm dcdijti, 
6T longi tempori* pr&fcrip* 
tionc Jolila emptorcsfc m-
ri 
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ri pofsistit, cmBionii pcrictt- prx fcripclonc fundt & pro-
lumttn crc ngn potes.^oJ. de prictatis tradi vidco, quod. 
13 Enfaionii>. Qiiain rc f diuer- longe aliud cft, liccc glof-
(a jur:sSaxonici vidccurelTe fa feiusdejuris lib. l.arcic. 1 
difpo(itio,vc potc, quod e- 5 i. diftin&ionis focdcrc id 
uidtioad vttam. vsq; vendi- conciliari pofte doccar, vt 
torispraeftaii debeac.pcrtc- * nimirum dcbonis cx fuc-
xtum» SP'S4X- lib. i ^rtic, 85, w cc(si5c aliqua proucnienti# 
vcrbis: G»hti vctd pYoprww bus cextp il!e divti artic. 29. 
aut rcs moltlcs vcndtdcrit, lib. i. accipiatur, cum c:ia 
qvoMftvixcrit, illoru va- corumbonorumalicnatio. 
rendatorcjJctcrictur,rcst*- ncs finc hzicdu confjnlu 
tnen i//aypro qua litigaturt ficri non poiTcnr,vtcft cex-
*d manni tradi delet vcn- tus Sp. Sax. dido artic 51. 
clitoris) ad defendendU vel lib. 1. (qui tamcn a (cde A-
pcrdsndii,qt4amd'0fl/i4ddc* poftolicadicicurc(lc rcpro» 
fendcrc tcnctur. Quibns te# bary) cofequens crat,vt non 
xtns quoq; luris Municip. nifi hxc longifaimi ccrnpo-
arcic- 30.  adftipulatur.Nec iis,id eft criginca vnip anni 
quicquam in cotrariucr. fa- Sc diei pracfcriptio ijsdc ob* 
cir,quod locerprcres cx tc- clTc pofsir. Secuscft inbo-» 
Xtu sp.Ux.Lib.r.artu.z?. Va> nis proprio taborc acq*, irj-
rcildam(cu cuidionem cti- d jftriaacquifitis. Eaeniat 
ginraannisanno&diepr.r# fi alienarcline coicnfu ht-
ftariinfcrunc. NuHun ete- redumnon !iictvr,nihtl U-
^imibi fierimtnnonem e- fec iuhumaniiis^ 
^ioms, lcd tantum dc n:uui ahenius. per tvxium 
prx- Gg J M 
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in l. non vs$ ff* fi 4 pdr. mdn. jii. 
Acproiode inhuiuscemo-
di bonis acquificis euictio 
ad vita vsq; vcnditoiis prac-
fiari debcac, iuxca dilpofi-
tionerndifti artic. ip.ltb. 1 
JMihi itaq; ad crutinam (vc 
siunt) ifta omnia perpen-
denti cum glofTjedittindtio 
nequaquam fatisfaciat, ex-
preiia &c gencralia verba tc-
' xtusdiftiart.8j.lib. fc-
qui malim, quod cuidtio 
tam dc bonis mobilibus, 
quam immobilibus ad vi-
tam ysq; vcnditoris,quam-
diu inhumanis cft, pneftari 
debeate Sed hoc intciligcn-
dum cft de abfentibus:C5-
rra f prxfcntemcnimanno 
& die locum habct cuidtio, 
- pcrcxprcflTum texcum iuris 
rH'Jnicip»arc.ii.in vcrbis: 
(£ui proprium dedcrit aut 
YCjignaucrit)i//i4d varcnda-
rc tcnetur anno & die, vt 
jarii cfl) hoc cjiy anno &fcx 
. Sep* 
1 PR^CT! CARVM 
Septimanii, Qucm rextum 
glofta ibidem de eo cafu in-
ter prjelentcs accipiendum 
efle cradic. 
Q B S E R V A T I O  
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De Donationibus inx 
tcrvirum & vxorem. 
s^mmaria. 
HonaUoncs inter virum , 
& vxoYCm cm no vakant i 
Qoniugumommacommu* % 
nia. 
Dxor jure Saxonum ma- 3 
rito nibtl donarc potcft, 
t^laritm vxom Jua tu* 4 
tor cH. 
^Vxor pncconfcnjumariti 5 
nihtl altcnarc potcjt. 
Z)xor habens tutorcm % 6 
&rfagi[lratu> marito dona-
YC pOtcfl. 
Iurc Comttni catcntrfftan- 7 
dum cjijonec Siatuto dtjer-
te contraritttn cafftum repc~ 
ytatfty. 
ANDRR AE LIPSCII  CENT; I. 2 ?7 
8 T)onatio intcr coningcs cem (poliarcntur, donatio* 
conjirmata iuramcnto va- nibus non tempcrantes, fed 
let. profufa crga fc facilicate. 
9 Donatio co nomincfa&a, Sxpe enim (vt inquit Pau-
Vt communi fitu in dotCm 1US ICTUS. in l z. ff.de donat. in* 
detur, valct. ter vir. crvxor) futuru c(Tet,vc 
10 T>onatio inter coniugcs difcutercntur matrimonia, 
morte confirmatur. fi no donarcc is,qui potsct; 
n 'Donattoncs reciprocA in- atq; carationecuenturum, 
tcrconiugcs, an dc jmcftnt vt ca venalicia eflenC. Vel 
permijft? . vc Imp.Iuftinianus. inmh, 
12 Ratto cur bmtnmodi dona- quib.mod. natur. effic. legit.cap.iUud. 4. 
tioncs permittantur. tradit,magnitudincconcu, 
13 Donatio reciproca dcbct pifccti*dufti,latenter pau# 
ejjetzqmualens. latimfeipfos priuarent fub-
14 Reciprocadonatioin con* ftantia. Cum nihil furorc 
tinentifieridcbet. amoris vchcmentius;quem 
e rctinerc, Philolbphiar elc 
Voa donatio^ pcrfedtar, monentis etiam^ 
^nes fimpliccs in- & infilicntem atq; inhA-ren. 
tcrvirum & vxo- tcmconcupifcentiam refre, 
rem de iure fubfiilerc non nar4tis; vt ij.qni hoc tali dc* 
potsint^ plus quarn mani- cinentur,!! abstincbunt !er-
feftum eft. Nam i n i . i . f d t  mone ad cas,quas a-manc, 
tonat.intcrVir.crvxor. exprelse qu.r cis no per blaudiir?en. 
I hocprohibctur. Nc f vide- tacotiferunt. 0<xuT*e/ ica» 7 
mutuo aiflore inui- quealuiumo iiio piuic;o-
cem 
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pho traJitum e(l: Contu-
gnm oitinia dcberc e(Tc co-
muaia. deprfcept. connubUl, 
Vxoris fiquidem Sc mari-
ti vna eit domus Sc famili ?, 
telle Vlpian. ini. i. f. if. jf. Ie 
scto. syH-tn. c? ciaU qu^etiam 
idcdfuciadomusdiuinar Sc 
humanx a legibusappclla-
tur. M L aduerfut. 4« Cod. de crirn* 
3 expii. b*rci lure f itidem Sa-
xonum, mulier nulla maii# 
to potelt facerein fuis mo-
bilVbus, vel proprietatcdo-
n irionem, vc inquit textus 
$p. Sjx. tib. t.artic ?I. idq; CUOl 
propccr rationes jam rcceri-
4 litas; tum ctiam f ob id, 
quod maritp, tutor lit vxo-
ris fufl?, omniumq; rerum 
ipfius. Ac proinde,quem* 
admodumpuptllus fincco-
fenfu cutoris nihil propriu 
alicnare potcft. per textu. 
t fo. tit. ff. de dutb. C confenf. tut. 
5 Icarncc vxorfine colcnfu 
vin> bonalua^donaJi, vcn-
dcn-
F R A C T I C A R V l ^  
dcnJi,aut rcfignauJi habct 
poteftatcm,vt c(l in rcxtu» 
Sp Sax. Ub. t. Jrtie.^x. quam-
uis dc jure Ciuili (it iecus, 
vt patet ex. L. VeUes. Cod. de r<?i 
uocdnd. doiut* vbi Impp: Dio-
cletianus Sc Maxunianus 
cuidam Hercnnix refcrip-
ferunt his vetbis: rDtjinc i-
tay? fojiularc, vt donatio» 
qttampcrfcccras, rcuccctur, 
prxtcxtu mariti & Itbtra-
rum abfcntu; cum hmwfr* 
mitai ipfowm prAfcutia non 
indigcat. Vndeconfequcns 
cft,quod ficuttutorpupillo 
inrem fuam tutor e(fc ne-
qqir, pertext. innutb. vti ki <{m 
obligdt. fibi hctb. perhib• NourH^. 72« 
Cap. h.ec ontnid. C L r. jf. de duthoriU 
cr ccnfem. tut. ita ncq;mantu$ 
vxori. Hocf tamen recipit 6 
limiracionem,nifi vxorco- . 
ram Magidratu compctcn-
ti alium fibitutorcm con- * 
fticuar, cuius audtoritatc 
marito donarc puf^ir argu^ 
l.gupiHnt. j Item ipfe t*tor jf dc ditth» 
C f 
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•v conf. tutor. Quod ruc quo- (juxta communcrn D D: 
quclocum habcc, qnando opinioncm) donatio intcr 
vxor imrico bona comu- Coniuges iuramcnto con-
hia vcndit; Nam vt vcndi- firmata. Quamuis cnim 
tio valeat, neccilaria eft au- juramcntum contra difpo-
thoritas tutoris ab officio iitioncm juris communis, 
dati,qui circa relignationc Sc pcrcofcquens^contra bo< 
fcu alienationcm bonorum nos morcs fadtum,non vi-
vxori afsi-tcre dcbct,prout deatur cflc obligatorium. 
in Curia inter Iarurei, SC C*Moneft obligdtoriu.de reg.iur.in<S* 
quosdam CiucsPilznen(cst tamcn, quia juramentutli 
Annop^.Sabbato poft fc 'Ilud, non tam firmat 
ftumEpiphaniorudccifum 'P(um cont«aum,ipfo ju-
fuit.Verumiddehiscafib9 lealiasnullum^uamobli^ . 
intcllgi dcbct, quibus iurc jurantem ad id praeftan* 
communidonatio intervi- dum, quod fine ditpendio 
rum Sc vxorcm fadta va- lalutis xtern* impieri po. 
Ict: Nec multum facit di- telt> idcirco ctiam talcjura^ 
fpofitio juris Saxonici, vbi mentum ncceilario leruari 
omnis donatio inter con- <^bet. pcrtcxt. lurisCano. 
m iupes prohibctur. Cumf """ (°}{n2dt tlt:de 
eatcnus ftandumfir jurico - ^m&ahas multamreCi. 
muni, donec difertd quiJ U,h repenantur proh.bica, 
n % quar tamen ratioe luramen-ftacuto contra reperiatur 3 • r„ , , -7, -
, i • r ti jurc Vianonico (ubliftut. c a u t u m .  a r s u m e n t .  l .  J c g w  f i  / .  .  .  ff c^. dti. vt m contradu mmoris 
8 YaletfautemjuteCiuili s^mcnu ci^duerf. 
ju- Vfiii. 
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raidit. & in padto cum filia, infmuatio, pcr tcxcunri iti 
dc no (uvcccepdo/acio^per dondtionts qudS, zf. ColdcdonuU 
tex:. luiis. Canon.wC«p. qium. intc* ^ >.cr vxor. His pNtJT&iisis, 
p uii Jcpjflis. in 6. Sccundo f va- aliud in caJc maceria cvori-
lecdonatio intcr Coniifges turdubium. Ai.f videiicct 
x  c c i a t n  i u r a m c i u o  n o n c o n -  d o n a t i o n c s  r e d p r o c < t  l e u  f ti 
tirmaca. in<<u VXor. H L. rcmuncracorix inter conm-
dcdonatintcrvir.crrxor. si <vi- g^dejurC fincpcrmilU? £:C 
dclirct vxor marito d^n*tr  quauis pleriq-, ltacuant^neq; 
11 td tn dotcm cot/>ntum fi• la^cs donati6csva!ciCjil!ua 
hxconferat. Confirjnrarur t^ien 1,1 ^u°d autrm 7.f.siyir. 
« 1 • • 2. ff. dc donat. ihttr vir. cr yxor. 
10 7 erum uonatio lnter con- 1] n ir -
, iiwi vuii pCrmi|]Lim C|fe colli<jitur 
iupesmoftcdonantis.il vi- ' L -  » T  •  R  •  ^  
, v 1 cx his vcrbis: dt vtr 
ochcct canondum rcuoca- • n - 1 
, , - . . , xov qi4tn4 fiOi donaucnnL 
ta/ionatordzcclscrit.Nam c<& r 1 - . . . o marttH* lcrttaucrti* i-xor huiimnod,dona„ov,mre. (MrUtn?,(n:. rc&e nin 
hf' fe*' leganhabcc,ptcxc '(att0„em fanitwmnLJ. 
wl.cumbtcStutM.iz. H. dtdonaU ' i ^ 
i/itrr vir. cf vxor. C7 l. donatio tW. Vndc rCCtC AcCUrllUS pCf 
foi. ()uod ita iniellincndu ^tdctft zf. canjuluit ff,dc pctlt» 
eft, fi donatio dcbiu qua.i- taleul donationem 
tiratem.quinoemoslcilicet '^r efle penrotat.oni» 
a
"rcos no exteJat.pcr tcxr. atT,rmac- Et reucrafdona-
in f. dMtrm. in/lu. dc donatwn. »° rec,Proca rcmuncra-
slsoquin ln eo cjuod exce-' toria- cum fiat cum oncrc 
dir, cxprcda voluncas.ir.o- 6c!pc tantundem rccipiciu 
ncatis,vci iu a&a recjtiirituc di i doaaurio, non poteit 
in- pro# 
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propric dici donatio, \t in l. 
Aquiliu?. 27. ff. dc donit. proponi-
tur; tum quiain legibus il-
la tantu donatio prohibc-
tur, quxalium pauperiore, 
alium vero locuplctiorem 
faci t. tot-ff'de dondt. intcr vir. 
crrxor. Vbi gencralis poni-
tur regula, quod vbicunq; 
non diminuic dc sacultati-
bus fuis is, qui donauit,do-
natio valeat, vel ctiamfidi-
minuat, locupletior tamen 
non fit qui accipit,donatio 
valet. Quamdbrem praxis 
huiuscemodi donatioes va-
lidas cfTe teftatur; & in Cu-
ria,in Caufa Baumgart, Ci-
uis'Lublinenfis,contra Io-
annemLtvotpicz Anno 91 
feria (exca poft odtauas Sa-
crofandti corporis Chrifli; 
Erincaufa Alberti Crepak, 
contraAnnamOlim Blafij 
Katr>alccz rclitia, annoco-
dtm fevja lecunda infra 
°ti-auas corpoiis Chrifti 
DE-T 
MI 
* 
decifum cft. Vndcf colligi ij 
poteft,quod donatio hui'9-
ccmodi reciproca, fi ncn fic 
acquiualens, no valeatj pro# 1 
ut inter luccclTores Annac 
Fericrska & Paulum Ferier-
&ki Annop6. feria fexta in 
Vigilia Santii Bartholo-
maci Apolloli pronuncia-
t u m f u i fle m e m i n i ,cr tofo. tti. 
f f .  c r  C o d .  d c  d o n x t  i n t c r  r i r .  V  vxof. 
videreeft. Deniq; /rccefla-14 
rio requiritur, vt in conti-
nenti fiat iftarcciproca do-
natio,alioquin fi interual-
lum aliquod intercedat; 
neutra poteric fubfificre 
donatio. pcrl.qujcjam nu* 
pt*. 4S f dc donat. intcr vir. [CT 
rxor. 
O B S E R V A T I O  
L111. 
Donatio omnium bo/ 
norumande lure valeac? 
sl^mmar ia 
HH rj. 
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i Rcrnm fuartiw adminiflra-
tio cumii libcra cjjc dcict. 
z DQnationcsvtvaltd*(int> 
4 cas aclh infimari necejjb 
cfi. 
5 Rcipuk cxpcdit, nc quk rc. 
JUa male vtatvr. 
5 SMi appellatione quid 
ifCntat ? 
6 T>onatio bonori immobi• 
liftm acliswjinua\i debet. 
7 Donatio fet§ refignatio in 
ludtcio ordinarto bannito 
ficrt dcbet. -
8 Donationes YCrttm mobi-
I t u m  v b i t u n f y  f i c r t p o f f u n t y  
iiummodo debtltta* corporn 
tton tmpcdiau 
9 jEgrotm quid donarc 
pofsit ? 
10 . Qu<trcU inofficiofc dona-
tioni* quando lotuhabcai ? 
11 InfinHittio in donationtbm 
faufa moYtiiy (fftnter con -
tugCh focum non babet. 
11 Donator de cutclwne non 
teuctur. • 
Scd 
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Ed an donatio 
omniubononim,* 
_ cam mobilium, 
3uam immobilium, ir*dt# indlc 5: promifcui valcar, 
haud inutiliter quacri pot 
fic? Ecfquaiicmisfuxquis-1 
que rei moderator & arbiter 
fir,ita vc liberam admmi-
ftrationem & alienationem 
rerum fuarum ingenuo ho-
mini, (quinonpro mino-
renni,prodigo auc furiolo 
habecur,) deneparc, fum-
mac iniquitacis fit. vt inquit 
textus. l. non - f fi qu'a 
4 p<tr. mdnumijf. fit; ATTAMEN f % 
-jus Ciuile lilas cancum do-
nationcs validas cfie ftatuir, 
quae Adis publicis infinu-
antur. per exprcfTum texc. 
in i daU. zj.Cod. de dondtio. hisverbH: 
*Data jampridcm lcgc fla-
tuimui9vt donationes int cri 
ucntentc a&orum tefltfica^ 
ttone confidantur3fjuod vel^ 
maximc tnter ncccjjaria* | 
cort\ 
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ioniunclasfy pCYfond* con* $«L. dt dondtion. in nrti:: Et Cl m 
*cntt cuUodtrt. Ec additur retYO principtsm ^ iffffittotS 
ibidem pulchraadmodum ihfinuartca\ (fii/tict dcnc» 
racio; Siquidem tUndelii- ttoncs) aflis interucntcmi* 
nii £?' domejticps jvaudtbm Itn volcbant.fi maiorcs fee* 
facilcquiduiipYoncgotijop* runt ducentoitf fcltdorum: 
poYtumtate conjingi ptteji; conflitutionoflracam q«a* 
%>clidquodvcYC gejiumett, titatcmvs% ad quintrcntos' 
abolert; tum etiamnehQ^ fnlidos ampliauiti Cuius 
minesaddonatioes cffufasi Conftitutionis i»t. fi <\m: 
& qu*T ipecicm prodigalita- . F. fin. cod. de donxt. h*c tnnt 
tis prac fe feranc, facile in- verba. Coeterif etiam dot>a~ 
duci pofsinc,no!uitlexillas itonilu*, qux gcflii tnttre 
coram atiis publicis confi- uenicnttbu4 mtntmejum in» 
ci,& magiftratui palamfie- finuat^ finc aliqus Htflht-
; ri. Expedic feriim Reipub- ftionc v$% ad quwgcttw 
licac nc quis re fua male vra- folidoi valtturii . Solidi f $ 
cur.vcinquitcexcus in f. sed autcm appel!a:ioe sureutrt 
cm. 2.1 njiit. de bu qui funt fui vel nummum (qaem Hurgi-
4 *tl"K Ittr ' Wudfcamen icien- ricum vulgddicirtius)cv<i-
dume t, quod non omncs tineri,nullum d jbium csm 
promifcucdonationesatiis Nam Sc aiibi po:i>a Ifbeiti 
publicis infinuare necefsu patronum fineirrpccratioc 
ficjedillastantvm.quarum Veni*in jus vocinrisTqnm-
valor exccdic quingentos quaginta aureorum itjri"-
|olidos,proutid .manifcilc -tur. vc viderc cft mf. /?« f 
Ucjuct ex tcxtu irt #• 4i*. Injfli* ia juf vocund. cr infrd. obftr. b9.nv"*J. 
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copiofius didtu eft. Sed cum 
fcpcuaginta duo Solidi co-
ficiant libram auri.per texc. 
inL quctUscunqif. C od, de fufceptorib» 
prtpofit. cr arcjrijs. conlequcn-
tcr dicendum elfe videtur, 
VT (i huiusccmodi aurei finc 
- valore minorcs, & ponderc 
leuiores,ica vc (eptuaginta 
Iduo libram conficianc, do« 
nacio vlcraquingcntos Ho-
rcnos in numcro, non in 
ponderefada, eciam absq; 
infinuatione valeac, quod 
ctiam D D; Communicer 
tenent, vt nimir.um dona-
tio vlcra quingencos (oli-
dos, vsq;ad verum valorem 
librarum finc infinuacione 
iqada publica fieri pofsic. 
. Porrq jure Saxonum in 
thuiuscemodi donacionibp 
plura ncceflarid requirnn* 
6 tur. Prfmo f quidem nc 
.ccflccfl, vc donacio bono-
rum im,Tiobiliuni cuius» 
.cunq; valoris, eciamfi non 
k ex-
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cxcedanc fummam quin* 
gencorum folidorum, ie<.n-
per adlis infinuecur per tex-
tum Sp. Sax. lib. i. arcic- 51, 
ibi: Stne bxrcdum confenfi4> 
&lcgittmo ladtctah termi-
no, nfslh ferHum atrt pro-
prietAtem alienare licet. 
.Quodicem clarius expri-
micur. lib. 2. drtic. ;o. his vcrbis: 
Hxxcditatem fet* (accefsto-
nctjt,qui (itt nonjme cogna-
tiormy fed promifsiomi fea 
dotiationii dtberi dtcit, boc 
pro irregnlart babeatur> nifi 
promifsto buimmudi coram 
_jt4dicio(h Confrmatn ld 
camcndeconfenfu h*redu 
Incerpreces iltius luris in 
•bonis ex fuccefsionc line^e 
afcendentis vel defcendecis 
proueniencibus,non autem 
acquificis, incelligendu elfe 
ivnanimiore flacuuc. Qua-
m>rexrus dnfti arc. 5*• lib 1 
fimplicicer 8c indiitmdte de 
omnibus immobilibus lo-
qua-
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quatur, Vcrurain pratieif- Ecin caufa Simek, cum la-
ca alicnationcm bonorum nikoa?ski,feria texcipolt fe-
im mobili u m, colenfus hae- ftum San&i »M.irchix Apo. 
redum minus accendi folec, ftoti Aino 99. fequuca' cft. 
7 dummodo f ca adtis infi- Ratro autcm,quae Saxones 
nucntur, 3c coram judicio ad talc jus confticuendum 
r ordinario(quod in foro ju- 'a'ddLixcrit,none(talia, nifi 
dicium cxpoficum bannicu vt veris hrredibus intcgra 
appellare folent) in eo vide-i petinbneret fuccefsio, & ne 
liceccerricorio, vbi bonafi- boria imcnobilia per cefta-
ta func, fianc, alioquinudo- mentv fa&ionem vel ahjs 
naciones (eu alieriationes mbdis ab haercdibp alicna-
bonorum immobiliumex- rencut; Ac^donaciones rc- 8 
iftuntinualidaer vt pa^t^xf tumfmobilfoim, quouis in 
ccxtu sp. s<tx. UbA. drti^iMbi: lb£tiii& Coram quouis iu-
Ltchi ctiam datur dotfilk diccpdfffc fibri, ex textu. d. 
tidtnmtilieribom 'virorupi arc.$%palamcft, dummo-
propriftattbm^cum confen* dd corporis debilitas do# 
Jtt b/rcdti injudictjsjn qttt- nationem tion impediat; 
bm.ftyuaU f u n t y  dammodq ,qux licecex fened:uce pro, 
ibi (it bannm rcgalii. Prq ueniens, (ecuWdum jus Ci# 
quo facit eciam gl - jfla dicfto uilcdonatfionefol no viciac, 
artic» 51. & ibi allegaci. tcx- per eexcu m in l. sencdus. 1*. coJ. 
.tqs^ Et hoc Curiis.m caiil^ dotuticmtK nifi talis fic fcne« 
^iusda f>ciel, cqcra /poj- ^us, qii* lenlum aufcra^ 
Ciuium D°br^ynen: ZperLScjiiurft. y.Colquitcjlfe' W» 
8. Oclobris AiW 96. s.i; r 1 - • ' ST* lc » 
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y a:camen jusSaxotvf indi- do.nationcs reuoccntur, 
itirnfte cradic, quod ncc mas ,ut0> dcm offic. dorutcr Autk 
vcc tn k8o «mi». ^liremo 
d,»U cttra confcnfum htrc- t notandumelt, quod mfi-
fa.nvhraumnifolidoido. ™acio & ahz (olenmrates 
»4« ; vcltantum, donat.oni.mfi.prarecenfi-
QHtntttxn exff?onda alter v- lf} a ^^nat»oe5caufa mor-
ter manu altcrt porrigerc^ rcmuncratorias, cjuac 
pote/i. Quod tamen pro hunt inter viru dc vxorem, 
conditioneperfonarum, a- rc*cri' dcbeant- per tcxt. 
i. . i• | i in No«fZI< Conjlit. ii9. in vctbis: 
Irerin milite veJ nob.h, a- Stuc igttur fiat ^ gctlii 
> h t e r  i n  c m e  &  r u f t i c o ,  a U -  momJ„tor'ume,w %ctli. 
ter dcnicjiin foemmaconfi- [L0„jaitlix targttu,^) 
dsrari toler, vt notat g|o(Ta {,r^,aUOi /?»< crf.w »0»; 
• d.aoartic. 51. Qu^lplen. jl4Ji(inU/iea^per omtia f„. 
nitas hooie n9n leriiatur. «mnbvtrhabcrt^. Et iofe, 
'
c 
. 
u tam 
'
an
'> x- rinsibjJem; gt fJ0C V(Z/Cte 
groci, ( qni teftamenti ra-. pntunimu-i, cuimcunq. (it 
dtionemhabenc)bonamo# donatio auantit4tit;ticl fi 
bilia liberddonare pollunt, non (Rcuti Ht&um cHJ <»• 
prouc id quoiidie tieci v i -  Jviuclur_ Verum id ad fo-
ic emus. Quamuis f jure las donationes fimplices in# 
Ciiuli p#r qujtrelam inorti, iervinos.quxex meraJibe-
cioi.edonanois, (1 videlicec , raliratc&munificeniu do-
pareiitesn.hil.vclroinusle# hatoris^roficifcuntur, & 
p'rimi, id elt qaarta partc pi-oprie donanoneS dict 
bonorum relincjujnt, iitac lolent, reftringitur, Et ide» 
. do, & 
M N D R E  A B  L I P S C H  C E N T i  l .  2 4 7  
z f donatoretiamdecuidtio- Sf^AIAIAKIA. 
ne non tenetur. vt eit glolfa T^onattones mortn caufii a* i 
jSp. Sax, tit>. v drtic, 4. ne vide> ffis mfwuarc no e/ine<<jje, 
licet eo calu liberaliratis luae 'jyonationes marti* caufa z 
poenafubeat.vc inquic text. ultinus volHntattbtM xqm- 5 
in L ad rrr. 6A. dt giilit. Bdifto. parantur» 
Quod i& chmum verum UcrbaSt&tutorumpYOprie z 
fncDD: (latuuc,fi donatio ac(ifietlHaju„t. 
incipiac a craduione. Nam >£onatio mortu caufa qua 4 
fi mcipuc non a craditione, dicatur, & quot Jmt cm 
fcd a padlione & promifsio- jpcciei i 
ne,quod tunc de dolocon- Donationes morth caufa 6 
tra eundcm adto detur. vt qua„d0 remcenturi 
viderccilintcxtu. l. hrijlo. ISolmitM hominii ambu• -
18 11"-'»mbii- Ldcoait. St latoria ej} vsx a(imortem, 7 
qttti xcm aticna donaucrit, Lcgati £5*donationii caut» 
tn&camfumpmmagnosfc- ramortii differentixs. 
t cro, GT[ic cmncatur, nul- D0„ati0 ijufj mortii an 9 
lam mtbt aUtone contra do. :mt Saxen valeat ? 
natoremcompetere.plane dc . 
dolo pojjitneaduerfUi cum autem t 
babcrea&ioem, fidolofecit. cai1& 
L. de donalionibm. . ZW^^^m ortis ,et iam fi ex-
O B 5 E R V A T I O  c e d a n t f u m m a m  q u i n ^ n .  
^ j j j | torum aurcorum, infinua-
V- donacionibus cau, . 
fa mortis. 1 prcf. 
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preiTbm tcxt. m I. fin. his vcrbis: 
Samtmm omnts mortu 
rauja donationcs* fiuc ittxla 
wortcm facicnttt fuerint cc-
lebratAyftuC IongiorC mortis 
cogitationc \ubfccut& funt> 
atiis minime mdtgcrc, tiCfy 
cxpcctarc pul/hcarum perjo* 
narum prajentiam, & ca 
qu<z juper buimmodt monu* 
mcntPi folcnt adhibcrt; Sed 
ita res procedat^ vt fi quin^ 
tcfitbm pr&icntibttSy vel m 
fcriptis, velftnc literarum 
fuppofittoe aliquii uoluerit 
niortis caufa donatioem fa-
cerc: (5 finc monumcntom 
accefsionc rcsgetia mancat 
firmiiatc DaUataf & nul/d 
tn ca calutnniam acciptat. 
Ncfy proptcr hoc, quod gc~ 
Ita no acccffcrunty tnejficax 
cjJe ai(& iht*tt\is 'vtdeatur: 
& omncseffefl/tsfortiatur, 
quos Dhimxbabent hbcrta-
tt$: ftCcfftx quacun^ p*artc 
abfum(cs cis inteUtgantur. 
Col 
Cei. <fc wort. cdufi dondt. Vnde f 
facis liquido conftac, prop-
ccreahrasdonatiocs infinu-
ationcnon indigere, cjuod 
vltiinis v.olumatibus $qui-
parentur, quae ex alieno ar-
bicrio pendere notfdebenc. 
tcxtM trt l. iUd inftitutio. inpr.ff. dt 
htrcii m/tfe. probac. Ec ideo ju-
rc eciamSaxonu idem ob-
feruari placuic. Nam cum 
verbadidtiarcic ji. B. *. cr 
drtic. ?o. llb. 2. fimpliciter 3c 
indiftintie loquantur, non 
eft dubium, quod de dona-
tione inter viuos, non au-
tem, quac fit mortis caufa, 
intelligi debcant. Verba f 
etenim ftatutorum proprie-
accipi debenc.vc notacDD; 
in!. z. f. h/cc vcrb*. ff. dc ncgot. gcft, 
Neq, camcn peccatum in 
eo fuerit; fi euitandarum !i-
tium cauft taiesdonatioe?, 
adhibitis folennitatibus in 
obf- prarcedtnti cxpfdsis, 
perficiancur^ quainuis rcNc-
ra, 
ANDREAE LIPE 
ia dc jurc non vs£); adco 
4 finc necefiariar. Mortis/- au# 
tcm caula donacioeit.cum 
cjuis magis haberc le vulc, 
quam eum cui donat, ma# 
gisq; eum,cui donac,quam 
hxredcm (uum; quemad-
moduTclemachus donat 
Pir.«o apud Homcru, qux 
verba in f. i. injlit. dtdonut cm. 
wori. proponutur. Huip tres 
(untfpecies. Vna videlicct, 
cum quis nullo pr«cfentis 
pericuii mccu concerricus, 
fedfola cogirationc morca-
licacis donac; altcra, cum 
quis imminentc periculo 
commocus ita donar, vc 
ftacim fiac accipiencis; ter-
tia dcniq; fi quis periculo 
motus^non fic dcc, vt 
tim faciat accipientis, fcd 
tunc demuincu mors fuc-
titinfecuta. vc cx tcxcu. in 
J 1 !. jf. dt mortvt cM. donat. liquct. 
Vcrum licecf olimdc do. 
n4tionibo caufamorcis du. 
bi:a-
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bicabatur, an inrct vkiiiins 
voluntatcspori# &adle£ 1-
ta refcrri, vci donationii>us 
inter viuos connumerau 
debcanc? actamen fmpcra-
cor luflinianus omni iVa 
dubiecate cxplofa, hodic 
donaciones caufa mortis, 
per omnia fere vltimis vo-
Iuntatibus,5clegatis «qui-
parauic.vt i« d. IfinXod. dc rnortii 
cam.donJt. viJerc liccc. 1n hcc 
folumododifferunc, quod 
f donatiocaufa rr.ortispct 6 
rcconualcfccnciam donan-
tisipfo jtirc reuocccur,qiia# 
do viddicec donatorco tc-
pore, quo fccit huiusmodi 
donationcm, in pcriculo 
mortis, proprcr aduerfani 
puta valetudinem, vel na-
uigatioem,auc bel!um,erze 
conflirucus. percextum ia, 
l jimorln. 29 fft  dc donxt cduf. tnortX 
Stcus clt, qtando quis fb-
la cogiiationc mortah-a is 
(vtpotc,quod morsficccr: 
LI TA, 
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ta,diem vero certum rion diu valent,doneccontrarra 
habeac. vtin. L, I.f. dceondit.cr voluncateteftatorisreuote1 
dmonjirdti. habccur) nec ali- cur. vt videre eft in texcu, 
cui morbo obnoxius exi- l.SmimM.iniabb: Quod hOft 
flens donat, & poRea incid- tntttatur qttare Jiare prohu 
it in morbu,6c recoualefcit, betmi cod. dt t$mm Quac 
ntinimcproptereaipfo jure cum non omnibus aequi 
reuocaturilladonatio.Ra- nota & perlpicua'fint, hc 
tiocft, quia noncelTactunc plerumq; vc nxaleuoli qui-
caufa,propcer quam dona- dam Ecclesialticas perfo-
uic,mors videlicet,qu5enul- nas non fine inuidia & o» 
lo jureeuicari poceft. Si ca* dio apud impericos tradu-
men poenitentiadudus ex« cant,dumvidelicet illi hu-
prefse quis reuocethuiusce- iuscemodi donaciones, vel 
modi donationem,nulium legata ad pios vfus fada,ne# 
cftdubium, quod calis do- queaccRacore longo tem-
natio amplius locum non Porc poft fuperftite reuoca-
habeac. perexpreflTumcexc. ta,abha?redibus illiuspete-
ini. qui mortit. ?o. ff. dc mortis cm. re,& impenfius exigere (o-
7 don<tt> Ambulatoria f eft e- lenc. Differc f 8c in eo le^a-
nim voluntas defundti vsq; cuma donatide cauta mor* 
aa vkx fupremum exitum. cis, quod in hac prafentia 
cam donantis quamdona-dicicur» Ouodetiam dc le- •• > „ 
n . . tanj requiratur. vcin cexcu. 
gaCIS v amis voluncatibp ^ intcr'mortu. ?o. ff> dc donat. caut. 
quibusuis incelligi debec. mortti.  habecur,*iKud veroc-
Nam &c ha: ipfo jure tan- tiam abfenci 8c ignoranti 
diu tct 
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felinqui pofsic. Aceurf. in d.l* SyMMAR IA. 
pjt. Cod. dc iciut. cM. mort. nOtaC. 'DotCS Vnde CgYSjldt, [ttntf I 
injhit. dcdonat. plures incer cdredtrCdtbent, 
donationem caufa morcis &/Uritm Imc vcteri do-
&legacum differencias cog- tem lucrabatur* * 
9 nofcere licec. luref quoq; Dosfwminarumproprmm 
• Saxonum morcis caufa do- 
€
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nari poffe lncerprecescom- Padttm dc rejiituedadotc , \ 
muniter cradunt. Nam Jemper videtur tritcrfelstjje. 4 
quamuis nemo absq; per- J^otii exaBio qttornod<>Jic~ j 
miffuhxredis vltra quinq* x% debcat? 
folidos, velquantu decum- Borta mobitia vxorti cC- * 
bens dextcra porrigere va- dmtmarito. 
lec tdonare pofsit, vt fupra Pccunta dotli norrime da-
obCpr*cedentidi£tumcft: ta,ccdtt IttcromarttL 1 
attamen non de donacione Eotalitwm multer vclbxt g 
catila mortis, fed illa,quae fit ycdes tpftm,Jolttto matrimo-
inter viuos, & proprie do- nioyex bonii marittpcterCj 
natio dicicur,ftri<5te & pro- poJJknU 
prie id accipiendum efle Irt dotalitio probatido jtt* p 
Schneideuinc; in fuis com- ramento rnulicri* (iatur. ' 
incnc. injlit. dc donat. monet. £)c fru&tbtoi vlttmt anni lc» 
O B 5 E R  V A X I O  fiI»to mftrimomo. 
^ r y tTMaritm dotcm qttJndo II 
^ r * V tyud Je rctineat. 
Uos loluto roatnmo/ f!A4ulierdimtdiampartcmit 
tuo ad quem percineat ? bonorum mariti Ittrc Cut-
SFMZ I i z mcn* 
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ttienp lunatar. fi (pccialc padtum, abal jl 
lZ Pidtfiita in CiuitatiliM quibuicunq; perfonis, do. 
Rcstii qualu jint. tcui mulieri confcrentibur, 
Dmodum tru ^lkuendailiapoiW 
. . r tcm multeris interuenitiet. 
amPyax,1 n°n per cxprclfum textum. in 
111 Curi* Kcga- j paftum. 4. CoJ. de paft. conuttit. 
listied euamluris Polonici attaaten quia Impciatori 
1 cft illa Regula. Quod f Iuftinianoiniquum vifum 
dotcs, foluto matrimonio cft,doccm (quae/foeminaru J 
morte vxoris, finc liberis propriu cit patrimonium, 
decedcncis, vnde profedbe pcr tcxtu m. in l. dftiduh. co&qui 
funt, co redire debcant. potfor.inpignor.hab.)«ipud mari-
Quod jurc Ciuili quoq; tum nulladccaufa, vcpocd 
obiinet. per cxprcfsu tcxt. foluto jam matrimonio,re* 
inl. doi 4patrc. 4. ibi: TDoj apa- manerc, idcd non infubtili 
" trcprofe&ajiin maXximo$ quadamrationevoluit,ta!c 
nto decejprit rm*licr jiliafat jf-padtumde rc litucnda do- 4 
nttltM) adpatrem redire dc~ te inrelligi femper intercefc 
let. Coi.foiut. mutrim. Licetcti- fiffc,ctiaa.fi reucra fadum 
2 am f jurc vcteri maricp do- non cfiet, ira vr eo nomine 
lc n lucrari poterat, vxore adtio veris harrcdibus mu-
&patrc illius, in cuius po- lieris indiftindtc dan po£ 
ieW*teadhucerar, defudtis# fit. pcr cxprcflumtextum* 
per textum. tn L z. ibi: mox in l. wicd. f. iU• . h'ts verbif: IUo 
f/rjrte rtwlierU dotcm fuerit proettldttbioin cx Jiifulatu 
iucra\m> $* dotc pr<Zeg«4. ni- aiJioncferuandot vt j$ dccef$ 
fi Jcrit , 
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firit mulier cojiantc matru 
tnonioy dos non in lucrum 
wariti ccdat> nifiex qmbm-
da j>a&ionibp,fedadmulic-
xii b&rcdcs cx Fiifulatu aft-
io (ccundliJu% naturS tranji 
mntatur, fiue exprcjja fuc» 
rit, Jiuc cx hac Ugc inejjc ttu 
%ClligatUY% Cod.de reifxor, 
ld tamcn longcaliter (e ha-
bct in extraneis perfonis do-
tem aticui mulieri przftan-
tibus. In his cnimhuiuscc# 
modi fitiio tacitar ftipula-
tionis omnino ce(Tac. vt m 
IfXlM. d. l. vnic* f. acicdit. ibi: Scd 
finon ff>eciahter cxtrancw 
dutem dando in Juam pcrja-
nam dotcm Jhputatj) ejt vel 
fa&umfccerit; tunc pr&ju* 
matur multcrem ipjam Jii* 
pulationem fcajje, i>t e% dos 
ex buittemodt donattonc <%c~ 
c eda t .  C o d . d e r e i v x o r  a f t .  E x 3 -
5 Ctio autc u fdotis celcbta» 
batur olim annua, biuta, 
lri^a dic,idcll,tribus pen# 
LO* 
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fionibus annuis. Hodic in-
traannumin rebus mobi-
libus, vcl fe moucntibp, vel 
in corporalibus; immobi-
lia vcro ftatim rcftirui de-
bcnt. pcrcxprcftum texcu. 
i» d. i fiticd. Cod. &c rti vxot. aft. 
Ac jure Saxonum tbona 6 
mobilia tanru mpoft mor-
tem vxoris proprie cedunc 
marico.pcr rcxcumfatis cla-
rum. Sp. $4x. tib. 1. art z». in vcrbti: 
St autem viro vincnte mu• 
Itcr decejfcrtt}nu//a bon<is 
mobtUa prxtcr vtejiita; prot 
prictatcm vcro ft pofstdetj 'm 
proximum bxredem rcltn-
qmt, ac fi dicat, mulicr ptar-
tcr urenfilia, quar dcbentur 
proximiori cognatae,ctiaia 
knobiha non tranfrnictit ad 
proximum h.credexn, fct{ 
rantu pmptierarem, (i qlf£ 
hibebac, Qoo J item com* 
probat alius texus sprc.sit* 
hb. v Jrtic 76 in nrba: ptffc* 
deccjjcrit, %/tr obttr*-C 
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plenum jtte in omnibm bonli 
fnabilibyjxctptn *cdifiajs& 
juput/kchlt. Et praxis Cu-
ri-r perperud id tenec,prout 
in caula liberortun Lauren-
ti) Bolemofrski,contra Pe-
trmn Kurzeloirica phanna-
c>polam, & ciuem Sando-
mirienletn Anno 91. Ecin 
cauia Kainiczlicecdcra Ro-
manoti'itz Kierzmomski 
Anno 96 feria cercia poll 
fellum Sandae jVlargaretha: 
" virginis, ac in alijs palsim 
pronunciatum fuic- Hinc 
y colligicur,f quod cciam pe-
cunia docis nomine data 
cedaducro marici, ni(i per 
pattadocaliaaliud a6tu fic. 
5 ve videre efi m gloff cl. artic> ^ lib. t. 
Quod fi j"donacioem pro-
ptemupcias.tquaeplerunq; 
duplicaca dote fieri conlue-
uiCj&docaiicium vulgo ap-
pellacur) in recompenlam 
• docis lucracx, maricy cofti-
- tuacvxod; Liciceenim(vt 
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inquic ccxcus Sp. Sax. Iib. 1. 
arcic ii,) datur dotal.ciu> 
hoc elt, vitac prouifio mu-
lieribus in viroru proprie-
cacibus de conleniu hitre-
duiH in judicijs, in quibus 
funcficuaca^dummodoibi 
fic bannus Regalist& mulci 
fimile.stexcus tam eo jure, 
quam in juremunicipali re-
periuncur, eo caiu etiamfi 
dos cedat lucro mariti, do-
nationem tamcn propcer 
nupciasi (oluco macrimo-
nio,rpu!iere vel illius haerc-
des a marico pecere pofle-
Schneidcuimn in fuii Commcnt. Inftit* 
tit. dc aftionibttf f. fucrit. num. Z. 
tradic. Eceo modo in Cu-
riaincer Socha& Giroipski 
Anno 9, iudicacum fuit: 
Quod ita demum verfi eft, 
nifi marirus circa denomi^ 
nationemhuiuscemodi do-
talitij hocexpreflerir, quod 
polt morcem fuam docali-
tiumilludexpediri dcbcat» 
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Iffo gfojpt juris Mitnidp. drtic. 22. 
verr. qutritur. vir: don*. cr artic. 
7 7. vcrfic. notinl fi vir vxori. 
Ac/infuper notandum eft, 
qnod in probanda huiusce* 
modi donacionefeu doca-
licio, fi coram judicio fadta 
nonfic, juramento mulie-
ris ftecur,quamuis alias ad 
probandam poffefsionem 
te?lesrequirancur. vchabet 
texcus Sp-Six.lib i.arc.io 
Namipfi legumlacores fra-
giticari lexus muliebris fub-
uenire volentes, hac pra?ro-
gatiua illi lubueniendum 
ciie putauerunr, ne videli-
cec muVeres aliorum tefti# 
monio couinci pofsint, fed 
vcipGe proprio iuramenco 
dotalicium obtineanc. Ex 
hisliquido conftac, magna 
inco paflu refticucndarum 
docium,incer jus Ciuileac 
|QSxxonum,eflediffeienciam. 
^ec i minus re6tepra?dic-
taiura ecia in eo dilcrepant, 
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quod iure Ciuili frudtus 
vlcimianni,quo matrimo-
niumdiflolutum eft, inter 
maritu dc vxorem, auc eo, 
riim hacredes>pro raca tem-
poris,quo macrimoniu du, 
rauit,diuidi debeant.g text. 
in L fruftitt. 7. f. r. f folut. mtr. 
lureaucem Saxonum fru-
<5tus induftriales, quorum 
femina iadta vltimo anno 
foluti matrimonij fuere, 
omnes maritus lucratur. 
per exprcjf tcxt. Sp. S4x. lib. %. drt. 7®« 
ibi:Sed jimuhcr agrojant 
feminato &fub tcrra aifto-
dito obicrit> irir percipcrc 
debctfrttflut, Neq; tamen $g 
fiilud etiam filencio prasce- ' 
reundu eflc exift 1 mo,quod 
D D: vcroq; jure recepcum 
efle cradunt,pofle nimirum 
maricum ob cercas caufas 
dotem omnem, puta 5c do-
talitu apudferetinere,idq; 
vel propter liberos, exco m-
muni matrimonio iulcep-
tos; 
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cos: \cl propccr inopiatna-
riri: vel cciaifl prop:er inte-
ncu,fineculpa, &citramo-
ram iplius, reru docadriuiil, 
vcl deniq; qma mulier ex 
delido caufaaidcJicdiuor-
tio, & prop:er alias cmlas, 
quas gloffa I«ri$ difto. hb. 
1, *rtic. ZI. & pafsim DD: in 
i. i. dos a patrt. Coi. folut. mutrim. 
notant.Sicut exaduerfo vir 
ob certas caufas dotem per-
dic, eriamfi doralitium darc 
COgatUr. tcfte c4l glojft. er jur. 
Municip. 4r«>. Z2. Huc f perti-
ncc 5c iliud, quod mulier 
jureCulmenfij (quoPruG 
fiz&omnes ferc Ciuicaccs 
Mafoui«c viuntur) dimi-
diam partcm omnium bo-
norum mariri, poftquatn 
lectum eius akenderir, Sc c 
coutra vir vxoris habcac, 
prouc ici Curia quoqj iu 
caulicuiusdamLaskorrsk^ 
cum 8aczki Anno^6 Sab-
baco poft fcitu San6ia:Hcd-
ui-
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uigis, pronunciacum fuit 
Quain re f plebifcita cui-
iusq; ciuitaris praxis Cn-
t\x lequi folcc,5c idedjuxca 
plebifcitum ciuitatis Leo* 
polienfis, terciam (altem 
bonorum fuorum partcm 
maritus tranfmiuic ad vxo-
rem,quodex decisione in 
caufa Dodtoris Petricij 5c 
Czizaroma ciu'um Leopo-
lien. Anno 98.Sabbato an-
tefeHuS- Barnabgin Curia 
fadta, manifefli probatur. 
Et glojft Sp. Sux. lib. r. art. 24. in fine» 
idiphim in nonnullis pro-
uincijs obleruatu fuifle, vt 
por^quod mulier locodo-
talicij aliquando pcrcipiac 
terria,aliquando quartam 
partcai bonorum mariti, 
tradie. 
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DeGerada. 
S  V  M  M  A R / X  
_ Gcr&> 
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1 Qerada quiddicatm ? vlcra docem ad elocandam 
2 «sfdgeradamquarespertifi yirginem dari folenc, gne-
neant? co autem vocabulo para-
i Gerada tnortua vxore ad pherna appellantur. Qme 
quemjpeSlet? f omniaf figillatim recenle- % 
4 Bona mobtlia vxoris funt re immenfi laboris eflet. 
tnpoteftate mariti. Quis enim ea, quae ad vfum 
5 Gerada prtfcrtur cog- &ornacum muliebrem a-
natamatrimaritidefunda, lijsatq-, alijs formis Sc (pe-
6 Filtapr&fcrturin Gerada ciebus comparantur, ora-
cognatfa tionecompled:i pofset ? il-
y Clcrictps cum Jorore Juc~ lud tamen fciendu eft,quod 
cedit w gerada, ^ pro diuerficacejuris diueifa 
8 pcgcrada pleblicitum cU quoq-, fit ratio earu rerum, 
uitati* Pofhanienfis. quac ad geradam pertinenc. 
9 Geradaintra quod tcmpus lure eciam prouinciali Sa-
• $M*debeat? ^ xonum, adgeradam percu 
10 fSxores rujiicoru an trans- nenc anleres Sc ouef, vc vi» 
mittantgeradam ad cogna* deres?t Sax lib,. arf.24 
tas
' . vbi ea omnia enumerantur 
11 Praxu Curude Gerada. ^is verbis: Vt anjeres & 
12 oueh ciji& columnat&} omnc 
^Erada iure t jilumncrcatum>lc£luliicuf> 
^Saxonicovocan- fini, lintcamina, menfalta, 
.^.^Itur vtenfilia, res balncamina&manutergia 
Vldelicet quae paratx funt cum pcluibips, candelabra, 
^vfuravxoris)&quaecuq^ linum^utfies mulicbrcs, a-
vl- K k twlh 
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nuli, brachialia^ [crta, om- xoremaneacin bonis ma-
n c s  t i b r i  q u i  a  m u l i c r i b i h  v *  riti 5 an VCIQ ftatim tranfeac 
jitantur> Nad Det cultum ad hacredes defundhe foemi-
. fcrtinent, parttA ctft^ cortu nini fexus ? Ec quamuis f , 
M,pcrpcndicula cum vela* fecundum jura Saxonum, 
tntnibui) & vclamcn cum bona omnia mobilia poft 
Qrnametii. </fdbuc{unt qua- morte vxoris maneat in po-
damclcnodia adcapcrttne- teftate mariti. vc videre efi 
tia, cjmnon rcccnfcntur, <vt sp saX. Ub. i. mic. ,i. dm pincip. 
J]}ccuta,acti4>&alta. Pan- & lib- z- ^tic. 75. in vcrfa: mor-
nm autcm non dtjctjjm ad tuapoflmodum ca ([cilicet 
mulierum vejlim.tnta com~ tnmtm)) in ipfis mobilibu* 
peten\&aurmtpcr arttfi- bonu r ( nifi tn ^ dijicijs 0* 
cem noyt operatumy *d tpfas iitenfilibg) retinetjuray qu<t 
tnultera non pcrtinebti. multer jivixifftt, hdmfftt. 
Cum tamen jure Munici - Nam& conflante matri-
pali, quodpeculiare fft ci- monio omniabona mobu 
uicaris Magdeburgcnllsi e- lia vxoris Rintfub poreRatc 
iusmodi pecoraperrinirnc mari[i,ctiamfi ea in occlu-
ad hsrcditatcm, per texu\ fa arcula, cuius ciauem lola 
juris Municip. art 2$ vbi vxor habeac, reperiantur. 
criam gloffa multas, in hac pvtextumspcc.sax hk 1. arun. cr 
wateria vtilifsimas ponic g*#* attamen nullu du-
quxftiones. Incer quas itia bm:neft,quod vre,.fil.afeu 
ctiam nonpoftremum vi- paraphernaextmaturd po-
, derurhaberelocQ. Vcrumf te(™ce & dom,ol° 'flu$' 
5 yidelicer getada Laotcua v, & ftatim tranfeanc aJ pro-
xore xi-
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xlmioTe cognata defun<5las argumento eft. Quod dc 
mulieris, per exprefl. text. Clerico non benehciato, vc 
SP- Sax. Ub. 1. drtic. 27. cum hdtc fmt qui ad Prjesbiteratum alpi-
ferba: G^u&ltbet muiter mtlim j-are velir, Interp. accipien-
tarts tn duabus ^vijs h&redU J^m e(Te volunc: Ctcricis c-
tatem transmtttit$ uienjitia (• inquit glofjk. jur. Muniap, 
tn profinquiote cognatam, Ank.^) geradam acciperc 
qu& ct ex fceminino generc admilTum eft,proptei ora* 
adh&rebity b&reditatem <ve- tionesquas procota ChrU 
roinprcximfijfiucmajcutu* fljanitatefundunt. Ecidcd 
ftt, jtuc femina, relwquct. ^ Q[ericus ^nutec conditio# 
5 Quinimo f quod proxi- nem, neq; facerdotiu nan 
nvior cognatain utennlibp cjfcacur, geradam cognatac 
praferatur matri mariti de- muijeris reftituere cogitur, 
f l in f tae . teXtUS e f t ,  Sp«  SaX» ^  gIo( ]C j u r .  M u n i c i p .  d .  a r t i c .  f j .  
lib. 1. arc. 20. ibi: Stc etiam notac. Vndc confequens 
cognata cm, fi <vxor viro eft, Ci vocatur ad gcradam 
fr*moriatur, faciti&s quam Ibror Clerici, ergo Sc Blu 
matertnariti>uten{iltaobtu defun&ac;quod etiam fu-
6 nebit. Quod aurem f hic perius in eod. artic. expri-
de cognata dicitur, multo micur his verbis: Ftltaqu& x 
magis idem de filia(fi nimi# adbuc in dotno efi nocman• 
ru (upereft) ftacuendu efle. cipata, utenftlia matris fu& 
tfxtu* Lib. 1. *rtic. f • in vcrbis: (U%mJororc Cmandpata dtut' 
7 Ocncm t cumjorore Jua, Am nm Por. 
tn utcnjMM rriatm jux 4- lb cafum iflius quxftlonis 
habti prUotitm-j, ctiam in Curia Regali, An-
at- " Kk i 00 
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nopp.die vi, Menfis Miij, dadidlafuneJnrerpretesju-
in caufa cuiusdam Pellio- ris Saxonicitantummodo 
nisdicti lugoviduae,contra in nobilibus, non eciam 
Franczkietvicz, Ciuiu PoQ in rufticis, locum habere 
nanienfium pradicatu fu- fiatuunt. ptrdifl<tjur<t.iib,i. ari 
ifse memini. Vbi de jure z+crdrtic*#. vbi tancum de 
quidemgeradam ad filiam nobilitaribus perfonis tra-
poft mortem matris percu datur. Quodeciamexpref' 
nuifse, eamq: poft morcem se h$c verba B. r. artic, 27. iK: 
fuam, (viuente adhuc pa> Ccctcri vtid cmgulo milu 
tre) ad proximiores cogtu* ti& carentcs, poR fe tantum-
tas cranfmififlerefponfum; modo h&redttattm dimttTit 
8 quia f camen plebifcicum percipiendam» innuunc» 
illiusciuitatis Anno 1551, Vxoresetenim rufticorum 
fadtum fecus, quod nimi- morcuo viro^acupiunt tan-
rum poft morcem filiae de- cum ea, de quib<p padtis do-
beac manere penes pacrem, talibus conuenerant, vcdo# 
ideoin hanc itumeft fen- nationempropter nuptias, 
9 centiam. Debenc autem f & meliorem tunicam. vt 
incra annum & diem,id rlderc$iniur.Munkip.artic.?. 
eft^jex hebdomadas repe- eteautenhlia, dequibus v-
ci, tam gerada, qaam arma for "^^edibus maiiti tam 
bellica^quae vuR> Herge^ lcdlum,quammclaaiprz-
weth appellantur.alioquin pararecogicur.juxta d.ipo-
ea cedunt judici. per tcxt. fitionemtextusSp.Sax Iib. 
spec. sax. Ub... mic. ig. Verum 3•art 38'ln verb!s: Mmcv 
10 fhxcomnia, qu$ de gera- mmmQrtuaJuerit) cognat i 
da eim 
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ttiiiy (qtf& ipfitPi yecipit 14* 
tenfilia) letlu marithquem* 
admodum ea vwnte orna# 
batuvy de menjihbttt debet 
txornare» & tim mtnjam 
cuft) rnenfah) nec non jedilc 
tim cum uno le£lt*to> & fe-
demcum rnfsino um ador-
n£t. Quae diltiiidtio f inter 
nobiles & rullicos in pra-
xi Curiae Reaix minirneat-
tendi folec. Nam in Regno 
omnes equeflris ordinis 
homines,Stacutis 6c Gon-
fiicutionibus Regni pro le-
gibus utuntur; foii ciues, 
tam juri Saxonico Prouin-
ciali,qua Municipali pro-
mifcue fubfunc, licec f a-
pud Saxones pro diuerficate 
ftatus & conditionis homi-
num,diftinda fuerint jura, 
vt pote Feudale, Prouincia-
le, ScMunicipaie. H,rc iu-
*uprderiptumjmis,quod 
cumsq, conditioni conue-
'liebatjea qn$ geradje no-
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mine cenferi deberenf, in-
terpretari (dlebant. Cafus 
verd qui in petenda gerada, 
euenire folenc. ingiojfa. /Mr, 
nicip. artic. 2 reperies. 
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De Hergcvveth. 
svmmaria. 
«yfrmorum bellicorum tx- I 
peditiogeradam fiquifolet. 
*Armabellic&<]u& dicm~ 2 
tm? 
Ad expeditiontm armori ; 
bellicorum quidptrtmeat ? 
^Tidafcuim ad prvxtn*um 4 
agnatum tranjmtttit atma 
betfica* 
Sf JitiJ fint minorenCSy qutd 5 
Jicit de Hergexveth ? 
RufHci non tranfmittunt 6 
adagnatos arma beliua. 
2>/fferentia inter agnatos 7 
© cognatos. 
Quo-
162  o b s e r v a t i o n v  
1 (3/^^|Voniamfvero 
!
expeditio-
r armorum 
cjuoa; bellicoru expedicio 
, fequi iolet; vt notac gloff. 
fur. Mumcip.drtic. 2?. infine. COtl-
kquens eft,vc de his etiam 
quxdam fubijciantur; Ar-
2 ma bellica, f quar apud Sa* 
xoncs nno vocabulo Her-
gcneth appellantur,nihila-
liud fujnt^miifuppelletiilis 
illa, quue ad expeditionem 
>- bellicainpertinec. vcnotac 
gloff. jur. Mutticip. artic. 27. Sunt 
j autem illa: f QUdtmmaru 
tuum vahdiort cquo (c/Ia* 
to, 0-1 mliora armay qu& 
tsmpQYC tffortis tiofsidcbat 
pro ftno homtnc [jtediantia, 
ttofnnM cum lciiutoy Itn-
tcamen cum mcnjati uno, 
du<z pclues rum manuicrgio. 
ft vidcrt ejl in tcxtu Spcc. SUx. lib. I. 
mtc. 27. Quod item textus 
juris Municip. tn diifto artic. 2y. confir^ 
ptM. bis vcrvri: ^id arma cntm 
< bct* 
m  p r a c t i c a r v m  
bcUica pertinct dextrariM 
jcu cquMs mcltor mariti Jcl* 
lattbygladtMfa eiwyctypCM<i 
itcm} wchora eim attna> 
qu&fjabetprocorporc umm 
uiri: L1 um quottdianx 
utftcuk&tjlcrntHitcm bcL 
licumj hoc ejtrlctlutum cum 
cujsinojduo Hntcamtnd, u-
napcluiiy menfate unumin 
manutcrgio, caldar unum% 
vcl tltud huic Jmtlcj. Ec 
harcfunt, (vtmquitibidcm 
textus) & dicutitur vere ar-
ma bellica, licet aliqui ad id 
alia apponere folent. Et fi 
quid horum relidta mulier 
nonhabuerit, ac (acramen-
to confirmare audebicjarc 
non tenecur. Quia verd in-
ter arma bellica etia veftes 
quotidianaf recenientur,eas 
falremintelligi, quz quoti-
dianis ufibus&belio geren-
do feruiunt,non autem eas, 
quac ad cultum Sc ornatum 
paratae funt,Scabini Lipfen-
fes 
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fes prontmciarunt - Porro corporis Chrifti; quod res 
_quemadmodum mulierge- huiuscemodi expeditorir 
radam leu utenfilia trans* eidempoft mortem patrui 
mittic in propinquiorem debeantur,decifum & iudi-
. cognacam, vt fupra in obC catum fuit. Verum f id ita 5 
pracedenti ditftum eft; ita demumlocumhabec/i har, 
4 f etiam mafculus milicaris redes mafcuii ex lumbis de* 
duabp perlonis videturhac- fundti defcendentes omni* 
reditacevn dimittere, vc po- no defint. Namfi exiftanc, 
ce res expeditorias, id eft ar- & forc6 minorennes fint, 
ma belitci in proximiorem tunc lenior agnatus expedt 
agnatum, haercdicarias vero torias accipit res, & in hi$ 
in proximum cuiuscunq; eoru vsq; ad annos puber-
firfexus. per textum fupri tatistucor erit. per textum 
allegatum lifci. mic. 27. Pro Sp. Sax, lib. 1 ,art. 1 }. Quod 
quofacitetiam texcus juris f item non de rulticis, (ed <5 
municip.didtoarc, 25. ibi: nobilibus perfonis intellr-
Yum ctiam quo pa&o rcti^ gendum efle,textus Sp. Sax, 
Bamortm vxor proximio* lib.i art 27. liquido indi-
riagnato iila (citicet arma cac. Promeliori /* verocog-
bclhca cxtradcrc debcat\ nirione praemifforrm^ no- ^ 
Quodin Praxi etiam Cu- tanda eit differentu inter 
riae Regalis obferuatur, & agnatos & cognaros^quaai 
in daufa cuiusdam KowaL laiperator Iu:tin. Initic. 
^yk^conrra Aonam parrui de Ugit agmtor. tutcik exprinnic 
tpfius re!idtam,Aino 96 fe- his verbis: Sunt aw** 
ri* kcunda incia Octiuas natt}cognati pcr virttHjc* 
CJC-
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xm cagnationem coniunSh 
quaji d patrc cognati: vclu-
tifratcr cx codcm patrc na-
fratrx fihm, nepofite cx 
eo. j4tqMpCYfcemininife-
XMperfonas cognatioc Jun-* 
agnati nonfunt, fed 
alias natttrali jttrc cognatt. 
ltafy awicx tm filim, non 
ejt tibi agnatm, fcd cogna-
tm: &inmcem tu iliijmc 
coniungcrk: quia qui cx ca 
nalcuntmy patrk non ma-
%rU familiam fcquantur. 
Ifta camen diffcrencia iure 
nouo abeodem Imperato-
re luftin. omnino videcur 
elfe fublata. per textum Nouclltc 
conftit. Iig. c<tp. 4. his verbis: 
Scd in omnibm fucccfsio-
ntlm agnatorum cognato-
Yum^ dtffcrcntiam vacare 
Pr&cipimM% Ei Cap. f. ibi: NuU 
lantq^ in ka(; parte dtffcren* 
tta introdi4cenda<> dc agna-
torf*m feu eognatorum jure. 
Cum enim (vc in quic u 
dem 
[ FRACTl CARVM* 
dem Imp. inl.pen.Col de legit* 
htrcd,) vnius (anguinis jura 
remaneanc per vinlem fe-
xum incorrupta,cjuare na-
turam offenduitus > & legi-
ci mo juri derogamus ? cum 
& aliam maxima iniuriam 
res in fe continec, plerisq; 
quafi vulnus inteftinum in 4 
cognitum. Cum enim ad 
iplarum mulierum fuccet 
fionem mafculi jure agna-
tionis vocentur, quis patia-
turearum quidem haeredi-
tatem adeos legitimo jure 
deferri,ipfas vero nec inui-
cem llbi, nec mafculis eo, 
dem jure pofle fuccedere, 
fed propterhoc folum pu-
niri, quod fceminae natae 
funt, & paterno vitio , ( fi 
hoc vitiumeft) prolemin-
nocentem grauari. de quo 
plurainfraobGdefuccelsio-
nibus ab inteftato, videre 
licet. 
. OB-
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O B 5 E R V A T I O  TutorInucntarioctiam 9 
L V I I I .  ra Prot/ri*i adjcribcns$cr-
Dc tutoribus^Sc an tu* , 
torinuentarium pupillico- «lllirtl V0c* tutor m* 
l&MM ucntalium rerum ticerc reneaturr .... , r 
v t s  A A  A A  a t > j  J  » B^Stpupilh cohccre te-
SrMMAKlJ. STnon ea dubiam. , 
1 Tutor non conficiens In- Jd f enim textus juris CU 
ucntanum delofedjje vtdet uiiiS)Vcpote, ?. mx,. 
tur* de adminiflr. tutor. in yerbit: 
TutOYCs ob non confcBio- •Tutor qui rcpcrtoxium non 
ncm inucntary infamia no* fccit, quod *vulgd inuenta-
tantur. x riumappetfatur>doloftfijfc 
3 TutoYCs vinculo ncccfitu* videtUY* Stqub igitur doto 
dinii fufillo iun&i,qvid inucntariumnonfeccrit;in 
prtfiarc tcncantur? ca condttionc eft, vt tcnea-
ConfanguinitatU ratio qua- tur in id, quodpupttfi tntcr^ 
d(> habeatur? f/?, quod ex jureiurando in 
5 Inucntary confcttio an rt- lium tflimatur. Et i» l. tutos 
W/f*# pofstt? res. 14. Coi <l- fwtor. fcts rrrto: 
H Inucntdrmm ob vtilitatc Tutorcs vclcuratorcs, mox 
fUpi/Ji non conficitur. quamfuerint ordinati, 
^ Patrimony jccrctapande4 prafentia publicarumperfo-
re nonfempcr cxpcdtL narum,inucntarium rerum 
^ lurc Saxon. tutor ob non omniumf V inflrumento~ 
C
°nfec2tocm inucntary quo* MMyfolennitcr facerc cura-
^do puniatUY ? bunt. Quinimd f ctiam : 
L1 (KU-
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macula infamiac notantur, 
dc tanquam fufpedti ab oflS-
cio tutelac remoucntur tu-
tores,qui adadminiftratio* 
cm reru pupillariu no con-
fedto inucntario accedunt. 
pcrtext. Lfin. vers.fin.Cod, arbitr.tul, 
Quod ita f tamcn intelli-
gcndumeft,nifi tutores a-
liquo vinculo nccctsitudi-
nis vel adfinitatis pupillis 
coniundi finc. Eo cnim ca-
fu curatores potius adiun-
gi eis debent, quim vt no-
tatafide 5c exiftimatioc rc-
moucatur.teftc Modeftino. 
in l. Si tutor. 9. ff. dc fufyeti. tutor. 
Hinc coiligitur, quod f 
multa ratione confanguini-
tatis fianr> quae alias fieri no 
pofsint. Namneq;is,apud 
quemadfinis vel cognatus 
latroconleruatur, ;equ6 fc# 
ueras legum fuffert pgnas, 
atq; is, qui nullaaffedtionis 
ratione dudus,talia temere 
facic sNoncnim (yyicm P 
*  I h  
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tufinlfin. ff. dc rcccptdt. inquit» 
par ejt corum dclitlum> ©* 
corumy qui nibil ad fe perti* 
nentes latroncs acctyiunt. 
Verum quamuis cxiuribp 
jam allegatis liquido con# 
ftct,inuentarij confedioem 
in rebp pupilliomnino ne* 
ceffariam eflc 5 attamcn f 5 
fieripoteft, vt huiuscemo* 
diinucntariu non confcri-
batur, id non folumob rc# 
mifsionemabipfo teftato-
refa&am, vt in l fin.jbi: Mfi 
tejiatoresy qui [ubHmtidm 
tranfmittunt,Jpecialitcr tn~ 
uentartum confcrtbi vetuc-
rint. cod. arbitf. tuteU* cxprimi-
mitur. Quod faliit in eo 
cafu,fi videlicct manifefts 
appareatjhanc remifsioncm 
uergere in detrimentu reru 
pupilli, tucenim judex vo-
luntatern tcftatoris ir.ini-
me fcqui debet. per rextum 
in l. in confirmando. ff. dc confir. tutor» 
Et U vtiliteti. ff* wdcwi vbi iCtus 
. Tri-
A N D R E A E  L I P S C I I .  C E N T :  l .  2 6 7  
Triphoninp vtilitatempu- tnhumanmn 
pilloruvn prxtorem fequi Itcaiionc^ ponipafy rernm 
debere, non fcripturam rc- famittariumypaupcrtatii de* 
ftamenti vel codicilloruairf tegi vthtatem, £? inuidiA 
m  Et in I.1. f• f f '  vbt pupil. cducuri dcb. exponcrc dtftitiw. Et ideo 
in verbis; Et nonnun^uam jn Curiaetia Rcgali iri cau-
a voluntate patrts reccdtt fc cuiusdam Zaie.-ki, con-
prttor. id ipfum habetur. tra Czorn,& Pelonek ciues 
g Sed etiamfi f inteifit pu- Leopotienfcs^ Anno^i tu-
pilli, ne forte patrimonium torcs ob nonconfedionecn 
&facultates ipfius omnibp inuentarij, ex hac rationc 
pandancur. per texcum in quod rebus pupillorum eo 
Ifin. Cod. dc aliin. pupd. prtjland. modo c6iulcum forC DUta-
Vbi dicuuLquodcutorino „ ,r i „ c -a 
, . . n , rent.ablolutos ruilie con-
arb.cnopofsualerepup.llu Hmc. U{$ liqni# 
& licno corecto muetariO' 1 ' t rr - 1 _ 
r  M  .  I K 1  . . .  d o  p a t e t . p o l i e  n o n u n q u a m  7 fcteft ratio.fNe videlicec r " n 
' r . rt r r tucores cura omncm doli fccreta patnmony,&fulpe» fu(pitionein b Aas & 
Ccumarsalienu, quodmc# r.u • 
, n • ' " . \ pupillo vci.es caulas, lnue-
liuselt tnterimtaccri.quam r r c ^ • 
cunademodobonorGqux- " ^ confe-i.onem.^pu. 
i x r . „ ~ neomutere. Nam & te-
ritur, vlcioproferri)& con- . . . . 
... 
r Xtusin d l tutor. 7 wpr.fcdcid* 
,,, v,,l,,.,=m p,,p,llo,„m ld fllin in o„e -
apudaaaluSd,«n„, del,g. tid«uthisvcbis: Mhr-
nari. Ahbd emm (vt m L z. , . Ll 
.coj. (j qBft. qMr. p,r(. e }U' 
^abecur.) fawdni tt, J fJsma caujaa^attpij>tt 
furtnuentarwm \adu non 
i» L L i ftt. 
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8 jit. Qj'odfetiamjureSa- OB5ERVATIO 
xonum obtinet; quiniroo LIX. 
fitutorabMilcgitimacaufa £>e rationibus admv 
non confetfto muentario. niitrat, tutdk. 
tucelac fc ingerat,non iolutn 
in litemaducrfus eum iura# SvMMAtL  LA.  
tur, fed etiam vniucrfalc zs regulariter non nift j 
alicnum, ctiamfi non fup# finitatutclayrationcsadmt-
petant bona pupillaria, fol- nijirata tuteU reddere tene~ 
uere tenetur. per textum tur* 
spec. Sdx. Ub. l. artic. €. cr drtic. z,. Antcfinitam tutclam 
9 Obiterautem f tutores hic in qimbta cafibm conueniri 
ad monicos cffe velim,vt cir- pofstt ? 
. ca confedionem inucntarij Ittre Saxjutorfinguli* an* % 
caute admodum agant, nc ni* rationem admtniBratA 
dum minus bencquantica- tuteU reddere tcnctur. 
tem patrimonij pupitlaris Rationcsadminifirat&tut ^  
perpendunt, plus in inuen- teU etiam Adagistratmpcr* 
tario adfcribentes,quim rc* ciperepotefi. 
uera (it, fuo damno id face- Naturatcs tutores ratio- 5 
fccogantur. juxta. a.z. fin. co& nem reddere nontencntur$ 
srbit?. tutcl Ncmo cnim (vt i- ne^ fatiidarc^* 
bidem Imp. Iufiiniany tra- In a&tomm tutcU qttid <5 
dit) homo %amjimplexy tmo 'veniati 
rnagU fiultminuenitur> *vt Respupi/farcscafudMtjfal 
in publicoinutntario fcribi juramcnto probarc dcbct. 
contrafe aliquidpatiatur: Tutcla qutbp modt*finiatm-i 8 
OB- clu~ 
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V Tuteta Qfcura cjuando co* Anno 96 feria (exca poft fe-
fundantur ? ftum conceptionis B. Ma-
vamuis rcsu , "f V,r8inis Pr°nunciatum 
. o elt; actamcn multi textus in 
jlarirer f tutor ra- -ure rcpcrjuntur, qui tuto-
_ '(,onesadm,n,ftra. ftante tutell con, 
t<e tutebc nonntli hmtatu- . n . 
, .. uenin pofle.mnucre viden* 
tcU reddere tcneatur; pcr viderc 
claros admodu m textus m fi Qua haoc antinomla 
L. nijifiritN. 4. ff delit|. er rut. dijtr. , . ^ ,./j. 
in verbisj Nt(ifintta mcla humscemod, d.ftintimne 
fit, tuteUaginon [oteji. Et conciliari poflc tradit. Aut 
inl.rdti<mcf.x4 'C0d> eod. Abfur- enim t  (inquit) tutor vel % 
durn enim efiet, rationcm curatorante fufccptam tu-
adminiftrationis ab eore- tcllanci, vel curam, ex quo* 
pofci, qui ctiamnum in ea eunq, comraQu aut delitio 
perfcueraret. per tcxtum in PuPlll° obligatus elt, & co 
I. si tutor 9. f. 4. jf. dc tutei. cr rdtton. calu poteft cciam durance 
diftrab. Quod item locu ha- illius officio conueniri, Sc 
bet in Curatorc. vt eft textp alius curator pupillo ad li-
inUducrfy. 2. iti: ^ y^duerjui cu- tem dari folet. per textum 
ratoreadokjcentiiy cui CoU in f. fin, Inftit.edautbor. tutor. Aut 
leg&daticfiis, quamdiuad- obligacus eft poft fulceptu 
mtnijlratio comvnps durat, onus tutelar, tunc duranre 
cxcrcerijudtciumno potcfl. tuteli nulla daturpupillo 
"  '  '  •  * -  1 1  A f r i  A  r t A  o  A> A  « J P 
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in ad aniniftrationcm cucc-
lx, vr pore furci, diirmi, in-
iuria:>& fimilcs,cciainfi du-
rametutelanafcancur, non 
caaieu inrencari polsunc, 
d nn cucor gerit cutela.n» 
per text'im in i fed non datur. 10. ff de 
tutei. C rat diftr. vbi dicitur: qaod 
a&ioncs att&prdter athocm 
tuteU, etf) aduevfm tutown 
dxrattte tutela iopetdnt>at 
tamen non dantur pttpt/lo9 
dum tutor tuteiam gerit. 
Qua.nuis alij dicanc, ccia 
has inrencari polfe cempore 
adminiflracionis tutelae>no 
quidemapupillo,fed a cu-
racore in litem illi dacp. 
Cjuod gloffa. in dj. scd no dantur. 
omnino improbar. Sed h^c 
omnia jure Saxonu longe 
aliter fehabenc. Namfhoc 
jnte, fi alius fif cucor pupil-
li, ahus vero fuccefsionem 
ciuscxpedtec, gerens cutela 
fingulis annis ca;cu!um ad-
mimftrarionisei,ad quem 
fucceisio pupilli fpeitac, 
PRAQTICARVM-
reddcretcnecur. per cexcuni 
Sp. Sax ltb.i.arc.i8.ibi;7fti-
tor veropucri h&redibp per-
septa [wgult* annii tenetut 
computare^ &ei vel ck fa* 
ttfdare, tdefi cautionemfd-
ccre, quod pupi//ares res ab 
eonon praue conjumantur, 
quamdtu puer in dtate con-
Jifitt fupt//ari. Sxpim enirn 
accidere folct de jure,a!tam 
ejjc tutoremy& altum hare-
dems. Qiiod etiam con-
firmac cextp juris Municip. 
arc.49.ibi; ExbonU ettam 
pucroru de anno tn annum 
rationcm facere tencbttur» 
tamdtu qudad verm tutor 
proutjiot intendere valcbtt, 
mei t/ii (uos atttngat annos. 
Pofluncautem f non folu ^ 
propinqui pupillorum,led 
ctiam Magi ltratus, racioes 
a cutoribus prxfertim dati-
uis, quocannis repetere, ju-
xcaquod in Curiaetsa Re-
gali inter Annam Sumier-
czew* 
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czemska & Czechomicz, Ci- cunias pupillares intra fe>: 
uesDrohicienfeSjAnno 96 menfcs in vfuras collocare 
fcriatexta poft feftum S S. tenecur.percexcum in N<wZi4 
•corporis Chrifti: Et inter conjliY» 73* Qtiodquamgfa- . 
Kieiczea?ski, & fucceffores ue fic & periculofum, quzs 
SebeftianiSranOjCiuesLub^ non videc? Si f camen hu, 7 
linenfes, Ano quofupra,in- iusccmodipecuniae,& alix 
fra O&auas corporis Chri- re» pupilli absq; culpa Sc 
5 ftijudicatum cft.Exceptisf" "cgngetia tutorisperierinr, 
tamen nacuralibus cucori- a?quicatis racio di&ac, vt 
bus, quos expe&atio fuc- tutorde eo non tencatur, 
cefsioois pupillorum ma- fcd vnica manu juramenco 
net. Nam hi neq; racionem feexpurgec,quod Sc cradtus 
reddeve, neq; fatisdare co. iuris Municipalis artic. 26. 
guntur. per textu Sp. Sax. fatis clare innuere videtur 
lib. u drtic. 2$. cr fur. Munidp. art. 26 his verbis: $yfduenientCj 
Porrofina&ionem cute- tempore pubevtatis easdem 
veniunt ea omnia, quas fcilicetpecunim cum omni-
fecic tucor, cum facere non bp perceptis reddat, ntjipro-
deberec. >t mqufo vlpian. in l. r. baHerit ipjas tn Dtilitatem 
I» pr. ff. dc tutn <? rationt diftr. (orufc tmvCnMi, -vclabiq. 
Pr«Qare fiquidcm debet juJul &c£ 
dolum,culpam & cjuanta forfu/a (^dcm ^ 2 
m rebus fms d.hgenciam. Quod Curiaetiam £-
vt notat glofla. i «ti, -z, fcr H$ iene & i(a j 
"2ra'Li"r Et CC"° " lamomicZ,&VrfulaZyng. 
f^rcnpto legup, etia pe- nadvxor- Ann0 6 Sab-
cu# ba« 
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baro ante fertum SAgnetij, 
nec non in cau(a hzredum 
Iacobi Kraina, & Erafmum 
Czipfar Anno 91, pronun -
g ciacum fuitfCaeterum ftu* 
cela finitur mulcis m.odis. 
Ecpnmo quidcm finicur 
pubercate,conliitutis nimi-
rinn curacoribus, ad quos 
omnianegotiapupillorum 
pertineredigapfcuntur.pcr 
exprcflTum texcum inpr.inftit* 
9 yttib. mod. mi. fin. Quamuis f 
ex generali quadam vbiq-, 
locorum fufcepta confuc-
tudine, oflficium tutoris& 
curatoris confundi foleat, 
ira vt quiiemei iegitimi cu-
tores daci func, ijdemetiam 
curatores permaneanc,vsq; 
ad legitimam jccacem adul-
torun^putai^. annos ,le-
cundum jus ciuilc in pr. 
injlit. dc civat. veifecundu jus 
SaxonuzieannoSeVC gloiT» 
|xr. Municip. nOCaC . 
Ouod jon omninoracio-
- 1 
ni 
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ni diflonum efic videtur, 
Tucelaenim Sccura roag* 
nam incer fe habent difte-
rentiam, ica quod appella# 
tione tucoris veniac cciarn 
curacor .per fingulare cext; 
i» t. pater Scnerindm f. Conditionum 
rtrb*. jf. de condit. t? dctnanftrat• 
Secudo finiturcutela mor-
te,vel capicis diminucionc 
vcriusq; puca (I cutor vcl 
pupillusin feruitutcmrcdi-
garur, auc altcri fe arroget. 
Dcniq; fi cx cercis caufis 
tutoracuccla rcmoueatur» 
vcl fi ad ccrtum tempus da-
tUS fit» toto, til' fnjiit, quib, mod. tu• 
ielfln. quiegloffa cciam jur» 
Mmc. Adrt.zs.copiofip recefec. 
O B S E R  V A T I O  
LX. 
Tutorem habenti an 
alius cucor dari polsit ? 
sfmmar14. 
*If4torem bakcntitfttQt dd-
Yinonfotcft. 
vno 
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2 Qno tutorc rtnunci&nU, 
~dlitH dartpoicFL 
3 Tutorcs pupi//is qux pcrfo^ 
n&petcre cogantm? 
4 tZWater CTautaprtfcrun-
tur omntbm tuioYtkm pr<e-
ter teHatncntarios. 
5 Fe£win& ab omnihp officiji 
Ctmlibm arcen debcnt. 
6 Gf matcr qmbp ca* 
fibm ad tutelarn admtttan-
H*r? 
^yUfatcr conuolans ad fe* 
7 cundat mtptiasj a tuteld QF 
edncatione hberorum remo-
uetur. 
8 fHA/Jatcr inhonefie vittcns 
rcmoucripotefi, a tutela. 
9 cJutorcs funt aut tefiame-
tarij, aut lcgitimi, aut da-
ttuu 
Egula iuris 
eft: Tutorem f 
bakenii tutor da-
W rionfottft> ptrtcxtM. in l. li» 
tet
'*.inpmc.Cod. inquibus caftbus 
tnt 
tuteU. rtlcurdt.hab.C7c. Etinl. cum 
jurc. 9. Cod. qui pct. tvt. vcl curat. 
*Ec eit ratio, quia rutor ha-
bec potcfiatem in pertona 
& res pupilli, quam alius 
fuperueniensinuito eo ha* 
bere non poteft. Si carr en 
fprioraut reijciat tutelam, z 
autfe indignum faciat hoc 
munere, non e(t dubium, 
quod aliusa Magiftratu,ad 
pollulationem corum, qui-
bus id incuir.bic,dari pojsic, 
toto.tit.ff~.cr Cod. qui pctmt tub vcl 
curat. Et in curia Regali in 
caufa fuccefloru BolcmonM 
ski contra Kurzelowicam 
ciucm Sandomiriens. An-
no 96. die 10. Odtobris: 
tu Sc in caufa loannis Sczi» 
pierski, cum fuccefloribus 
Alberci Gnatozpski, ciuium 
Zakroczymen(ium, Anno 
99-poft Octauas SS cor-
poris ChriHijjudicatum fu-
ilTe memini. Suncaucem f 3 
quasdam perfonae, qua? ne-
m ceC. 
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ceffehabent pupillis petcre 
tutores; alioquinautlucrp 
priuantur, aut puniuntur, 
vtcft cnater)& liberti. Ma* 
tec enimexpellitur a legitit 
ma filij hjereditate^quauex-
iftcns indigna accipere hx-
reditatem legitimam, neg -
ligensei conttitui tutorem. 
Libertiautemex his caufis 
accufati,apud pracfidem pu-
niuntur/vtemendentur, fi 
apparuerint, vel propter 
negligentia vel propterma-
liciam non petijlTe- Reliqui 
vero cognati pro arbitrio^ 
voluntacepetunt, vte.fttc-
Xtp ifi L 2, ff. quipefant tut vcl curdt, 
Verum quarationeidfiat, 
4 vt mater,f qux alias omni-
bustutoribp cam legitimis 
quam datiuis, folis tefta» 
pentarijs exceptis, pnefer-
rur. Vt m «xfM auth, mdtri cr duit, 
Cod* tJMttdo tnulicr tut. ojf. fungi pot. 
habetur,tutores mhilomi-
nus liberis petere teneatur*7 
for-
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foreequis dubitare pofsetV 
Ac proinde vt resclarior fi• 
at, (ciendum cft, mulieres 
regulariter onus tutelar fu-
bire non pofie, eo quod tu-
tela rrumus fit virile. w pm 
exl. i. difto tit. c[uancL mulicr tut. off, 
Foeminjc f vero ab omni- 5 
bus officijs ciuilibp dc pub-
licisarceridebent. l. ?. F. cke 
rcg. jur. MuUeres enim na-
turalis pudor non omnibp 
perperam fe (e manifellare 
concedit. vtini optimum. 14. Cod. 
decont.ftiptiLlmp.. luft- ttadit. 
Mater f tamen & auia ex- 6 
cipiuntur, quamuis mater 
nonaliter olim turebm li, 
berorumfuorum iufcipcrc 
poterat,qrafivlecudis nup-
tijs juramento renunciarer. 
rt viicrc cji in tcxtu d. dutk. matri CT 
mu. cuius h*c funt vetba: 
ty\/lairi &af4ijzjccur*df*M 
OYdmtm tutelam Ctt3 antc 
agnatos fubirc pertnitttmtH) 
Jt tntcrgcjia nuytty aty5> & 
SCti 
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SCti Dc/kiani auxilio rc- catiopttpfj?crtfmsKff$ 
nunctaucrit; jolU tcjiamcn- gU quam matri corutr^im 
tarijs Mortbp cai protccden4 'uitrtcum ci* induxent^mt 
tibm, lcgitimis & datiun mitt-cnda cft. §h*a?uiu 
poftpofitM. Sedhocjurame. tcm intcr tam &rigttaics 
cum tanquamminp hone- (.fttttoresfupcr boconajei, 
(lnm,jtire nouifsimoomni- cnt dubitatio: adttm prxjc* 
no fublatum eft. pcr mh. s** prouincu injpcffa pet f<ma» 
tfdmcntm. hisvcrbis; Sacra^ ruqnalitatCi&iojmawnC 
mcntum qttidem non cxigc- pcrpendct7 vbi pucr cdutaz 
tur, fed contraSU Jccmtdii ri dcbeat .colvbipupil cduc.dck 
nuptijs, expe//i eam a tutcla Quod mulro magis f di-
conuenity falua minortbm cendumeft, quando inhot 
omnialia (proul jurii eH) nefte luxurioleue viuit.rtfmi: 
cautcld >. d, tit. Cod. qudn. mitl, glojf ind, auth. Sdcrdmcnttim. invcrk 
tut. off. fung. Quod item uuwtk contraSis (ecundis» Nc vi* 
tisde.cod. dcfecund. nupt.repecitu. delicet plus habeat priuiie, 
7 Vnde f manifefle liquet,1 g'j turpicudo mulieris,dil:n 
quod mater conuolans ad impudice vinit, quam ha-
Cecundas nuptias, propter bec caftitas, du<n honefte 
quas,vt Imp.Iust.No.co^i^ nubic. pcr tcxtum Noweai 
22. cdp. 4. tradit) contrifta- conftit.&.capjn vcrbm N0n c* 
tur anima defundi,non ("00 n*m altqmdamplini habcbtt 
him a tuteia,fed etiam ab c- cajiitatc luxurh ,. Obi-
Mucatione liberorum fuo- tcrtaurem notandum eft, 
/rum remoueri pofsit.pcrtc- tutores ^ lios dici teftamcn- < 
^uinl, 1* in verbis: Edts- tarios, alios legitiii\os, aa-
M* jM m 1 9* 
z-j6 OBSERVATfONVM PRACTi CARVM 
05 JeniljdatiuOS.TcllatttC- qutmib.ff icluU y cur.it ditis ab hn 
tarij propri^ dicuntur>qui a ** fiW' *dndi vbicriana 
defundto patrc in teftamcn# P'ura"e tucoribus cognoP-
to libcris conllituuntur.Le- ccrc cty ^110^ & gloffa 
i 1 f»r*. Mumcip. art. 25. vcrj. vttde tutor, 
• gcetcmm. .z.cabularum latifsim6traaar. 
per nmuni erac parentibus, 
vcliberis iuis,quos in pote- OB3ERVATIO 
ftate habenr,tim ma(culini » • LXf. 
quam fcemininifex^tutor- An tutor rcs pupillia/ 
es dare pofsent-vt videre e(l lienare polsit ? 
ini.ff-Quipr*- SFMMAR Ist. 
terutur euam matn & auia?, 
'vc fupra didum eft. Ec in *#torcs re$pupi//oYam (i* 1 
Curia in caufa cuiusdam nc dcciCtojHdtctsalttnarcj 
Karcz tutoris teftamentarij, ^onpojjnnt. 
Francifci ^binaromicz, ltttov 1»? rcspupt/ItaltC' 
contra Agnem /^oinaro- nare^ueait 
ira^ciuium Leopolienfium caujatn ahenationc $ 
Anno 01 pronunciatu fu. bomrumpupiutYC^irttur. 
ic. Lesitimi vero dicuntdr , m * 
agnaci,quib2 parente intc- W* 
ftato mortuo, defertur tu- ' , . 
tcla.Pm « Untclinto.crl. Ugi*. vert Mom 5 
.,«.0, p, Datiui deni, Uornm p» 
qudfunt.qui a maeiftratu ^'Mmndebet 
deficientibusteftamentariis qwtus rrtodn res 
6 legitimis,dantur. l. 2. cr /c. " tMi0^ 
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7 Bcnejtcwm in integm re- yt exrebp cxteris cxolm no 
fittuiionii p«pi//o quando $of$it,tunc Pr^torUrbanm 
dcturi *vir clarij$imm adcatm, qui 
g ^Rei 'vindicdtionem intra pro ftta religionc ABimet> 
' quodtcmpni p#pt//m inHi• qu& pofsintalicnari>o6ltga~ 
tntredcbcai? riue dcbeant; mancnte p#-
9 ^dulti&tM lurc SaxonU ptfo aclione> /i poficapotn-
quanto temporUfpacioccn- crtt probariy obrcptum cffci 
JettUYf PtAtori. Sicommuniircsc-. 
Ndubitati iu/ tit,&focimad dttii[toncm 
ris eft, quod f prouocet^autficrcditor^ui 
^]r^r tutores res & bo- Pjig"ori agrvm aparcnte fu* 
na pupiilorum finedecreto pt//i*cccperityjm exequetut, 
judicis vcndere, auc alio nomndum cenfco. 
quouis modo alienare non Ql»«nuii enim hicdc prae-
pofsinc- vc vidcre eftin Q< dlis& rebus fo!i tunc tan* 
racione D. Seucri Impcrac: cummodo agatur.poflerio-
ini.i.ff- de rrbu* cor, qui fub tut. res tamcn Imperatores, ad 
velcH^/Hf)t3non dJif/i.ponitur his omnes omnino res pupiU 
verbis: Prxtereapatres con* lornm hoc refcriptum ex-
j (  Y t p i t  interdtcam tutoxibm , tendi volucruc.vr videre elt 
ucl curatoribm^ ne pr&dia ™ l. lcx qu*. 22. cod. «tc ddwin. tui. 
yufftca DCI \ubmbana di* hxcepris f ijs rebus qu# 
Jtrabant,»tfi vt idfieretja- leruando feruari no pol>uc; 1 
ventestejiamento vel todi. qi,a'es lunc vetles detrit;r,3c 
c*Uiic/uexmt. Quodjifor- luperuacuaanimalia.pcrte# 
'
c alienum tdiitnffl ertt, '•/>». co.i. qmtu. </c<rct» -
*Vt 0pu4 
X 
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optMnon pt. NcccfTc eft itaq; fere cafus, quibus alicnatio 
vt iii alicnatioiic rerummi- rerumpupillariumajurccffc 
noriscriaconcurrant potif- permilla, rccen!entur» Se- ^ 
3 Gmum..Primo,f iulta & ne- cundd /-requiritur dccretu 
ccflariacaufa, qualis eft X5 magillratus, qui juftaneSd 
alienu pupilli, quod aliun- legicima caufa sdiitrahendi 
defolui nonpofsit, nifi di- fubfir, an non, cognofcat# 
ftradLi iilius rebus.per CX- pcrtextum. in l. fiquiArm ii. dift.M 
pre.fu.nrexcu c<**prri»6i<r. Tertid f nc-
de pr* L er alijsrcb, minor. non alien. CClTaria Clt SUthoritaS VCti 
Qjpd glofla ibidem pro- tutoris. jtoto tit.ff. dc autor. tut. 
ducit ad (nniles caulas, vt Et P* *xPre!F tcxtm in 1 ?lt-ibi: 
poct docem, donationem at4tem mnorii fortt 
propter nupcias,famem 3c Perfonafttfritinfcrta, neccf* 
inopia.nalimcntorum,non /yf* defenfioni>5ttd 
folum ipfius pupilii, fed ecia W tutorwcndttiom perfo, 
coniudariKtJ perfonarum; ^ 
item ftertlitate fundi, fi vi- ^ rf H°mm 
deticecicafterilufir, vc nul- veroal.quo debciente inua-
los ocnnino aut valde exi- 1,da&Prffos "ulla eftal,c' y 
guos frutius faciat, & plus naco.habetq; f mmor eo 6 
incommodi quam como, nofnc. non£olum tlitelac 
d. adferat. per textum m perfonalemaft.oemaduer. 
l f d< rtb. tor. <,ui fob lus tutorem. tot. ut 5 
tut. non ahctt. Quibus adftipu- ntiniftrat. tut. videre licer, led 
lacurcciam glolTajur.Mu* ctiamrcivindicacionemad 
nicipalis. arc. z6. vbi ofto *c$ fuas a quocunq-, poflef-
£c* lo-
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forctcuocandas. pertexcus licnata funt,con(cqui defcc-
fatis claros, inlmagisputo.7: f. ant. Quinimofeciamfi fu- j 
ptn. invcrbis*. A/httiCt dtlio pu» pradidtaomnia circaaliena-
pUo, fipoftea proiari pote- tionem rerum minoris in-
Yttyobrcftum ejjc prAtoritfed terueniant, fi tamen ispo-
*vtdendu eft)Utmm in rem, fleamaior fadtus laffum fe 
antn perfanam dabimm ei eflcdoceat,in ihtegru relli-
a8ionem,& magis efi^vt tutionem locum habere, 
in rem detury non t&ntum in ifiquii n. d titcoi depr** 
,inperfona> aduerftatutores mirror. tcftaturhisverb; 
velctiratores, Mio ut fdenb. & verojurewterpojitodr-
tor. qui fuk tut. Et in LioJnverbk: creto vendittontm Vtlt pi'C0 
ftnc decrc- " tio eimpojjefsioniiy cuip vi-
10 ahcnata Junt, dominium rcs ignorabau fecit juxta , 
fibi ferjccjucnti- prdfes* o perpetui ediBt autoritatcm9 
pcm-jferet. dift. tit. coi de ' ininttgrHmreSiitutio, cau~ 
£pr*l minor. Et hac de rc in fa tamen cogntta^Probetun 
Curia in caufa fuccetsorum, Acq; ita in Curia Rcgia in-
cuiusdamBolemo^ski,co- rerprxdictum K-irzelomi-
tra Kurzeloipitam ciuem & ta,1 & didtos Bulemomski 
Pharmacopolam Sando- (ucceffores,. tum cemporis 
mirieniem, AnopS. die x. judicatummemini, Quod 
Gitobris,difpucacum fuif- nihilominusita verum eft, 
fe memini, vtrum videlicet nifi pupillus maior factus, 
perfonali adione potius, ratamhabuerichuiu^mno-
^uam rci vindicacione,pu- di alienacionem, idq; auc 
ca quac a tutoribus A- exptefle .vtyUerc <ft toto. u coi. 
' lie- fi 
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fi vutiorfittt. dticfi, fa&dtrt finr decret. 
v.tt k?ab. aut taace,fi mmiru 
intra vigefimum nonum 
anidii, lioceft, quadrien» 
n i o  p o i t  c o m p l e t o s  x x v ,  
a -.nos (qu.rjure Ouilipef# 
feda & legkima aetas dici-
tur. vt videreell tototit.f de 
minor. 2f. annis ) n5 VCatUrhoC 
beneficio in integrum rc-
flitucionisper cextum 
in i. fin. ibi: qtiadricrmtH com 
tinmm tantummodo numt-
rai i cx dte/x quo annm 
ttlis currebat, qui incipit 
currcrcy cx quo tvtcesimi 
Jcxti anni dtcs i//uxerit. 
Cod. dc tempor.in integr. reftit. 
K. Acf ordinarium illud rei 
vindicationis beneficium 
nequacjua tanco temporis 
intcruallo amitcitur,ledin 
caufis otieroiis toto quin-
q ientiio^in lucratiuis verd 
inter prarfentes deceoio, in-
ter abfentes vicenmo, poit 
implecoS viginti quioq,an# 
/ 
1105 
M PRACTICARVM 
nos confu tr.itur. per cxprcfT. 
textum. ^ fin. Cod. fi maior* 
fafl. dlicn. faft. fitie decrct. rJt. hab. 
Dejure vero Saxonum f 9 
quiapetfetia Sc adulta attas 
cenfetitr^cum quis complc-
uic vigefimumprimuman-
num. Tt patct ex textu Sp. Sax. lib. r. 
drtic. 42; in yerbis: PoH vigtjt" 
tnum vnum annum bomo 
dt[cretionis attigtt annos\ 
idcirco cofequens eft, quod 
ecianahoc jure beneficium 
in integrum reftitutionis 
vltra, vigefimum quintum 
actatis annum completum 
durarenon pofsic. Quam-
uis enim in jure Saxonico 
de reftitutione in integrum 
nihil omnind habeatur,' at-
tamen ^quitatis ratio fua-
dec,vtquando pupillus per 
vindicationein (qux iuxta 
prarfcriptum juris Saxonici 
lntraannum dc diem, poft 
completum decimu quar- \ 
tumscacisannumlntenta-
ri ^ 
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fidebtt) rcs fine decrcto k Tutor expenfas tn litcm pu* * 
tutore alienatas repetere pilli nominc fa&as quando 
neglexit, ^ ed remedio illi repetat? 
fubueniatur, Scadius ciui- ^Anca^qmtutor ncgotijs j 
le rccurfp fiat. Semper cnim pupi/iartbp impeditm iucra# 
eatenus obferuari debet jus ri non pottitt, in aBtoncm 
commune, donec Statuto tuteUvcniant? 
'conttarium fit expreffum. ^Tutorvfurasyquas inrcm g 
, it fnpri obf.jcdonat. intervir» C r* pUpiUi impCndtt> confcqui• 
xor. nwn. 7. «iiKum eft. 
O B S E R V A T I O  g - ^ E d  a n  t u t o r i  
' ' L X 11. M^^Aaduerf^ pupiljurr, 
Vtrum tutori contra ll quid forte dc 
pupillum adtio dari pofsit ?. ^uo *n rfs impcndar, 
contraria cucelae adtiq concu 
Sl^A/IMAR1A. pecat, confequencer .quxri 
* lutor inremJuam obliga* poteft? EtquamuisrcguU-
repupi//umyautres puj)t//a* riter finctutoris au<5torica- , 
resemere nonpoteji. tc pupilti non obligcntur, 
2 Pupi/lm tutoriexadmini* liecfinrem fuam.obtiga,- 1 
jlrationetuteUobligatur. re cutor pupillum, auc rei 
? Ofjiciu nemini damnofum pupillarcs eriam per inter-
cfjcdebeL poficam perfonam emerc 
4• Ntmo cum aheno damno polsit.per tex.sp.saxM. u*rt. 24. 
5 ^tupieteri.debct*' ^ atcamc /-receptueft, vcru-
Jfynte judtmm cfi bon& tori tuo pupillus ciuilirer 
J*dei% ' obligctur cx adminilira-
donc 
]i OBSER VATroNVM PR^CTI GARVM 
tione fcilicct tutcla:. B-atto- pilla» defuo expoPjerat, in-
cZdtetenim ( vtinquit Vlp. iundta cft.- Cutn autcna f 5 
in 1.1. m pr.jf. it contr.tut.er niidct,) hocjndicitim fit bonzfidei, 
Ff J* FroMp- vt notant DD: ;» l smdm*. 
tmde jm ahqutdfrop«p,t- lg Cold(^ meric6 c. -
/m impendant, jciurit tjam^on njfi ea qu$ bona 
/f *M«odtm?cn- fide > tutore fu lla, vel 
Ninus fiqu.de du - fi hocjudl=lo repeti 
rirttJ c&t rucore-n contra proinde f 
fuarnvtilitate pup.Uopro- [niu(tasminus. nece(]ari. 
uidere dcbere teltcglofla, a$ faciant e>as co no. 
«» I. qmcquii, Coa. arbitr . wtel. . 1 r 
Quinimd f rationi atq, mme nequaquam reputa-
zquitati minimecongruic, bunt. pcrexprcuuoa textu 
1 rr • j i i/i L »o/i eft irnotum 6. M verbiSi 
vt oflScium tutons debeat ff/ * #wtor„ 
ilh cnedamnofum.pertcxc. wl c«ratores adolescentm Itt t. 7. jfr. d«fm<<dw. aper. r , ... . 
Vel t vt pupillus cumali. /' »' ««« puptXorttm-ve\ 
cno damno. locupletetur. ^ltorum (etentes calam-
f crtext* in l. natnr*. 206. jfde tnjrttUJfit dclionCS^CO 
reg. jurfo Ec ideo in Curia nomtnccondcmnarioportto 
Regalijncaufa./^aczlatpo- rc%ncfab pratextu nomink 
mc,z cutoris^coitra Vrfulam corumpropter fuasjimult^ 
uxorem cuiusdam didti Fy- tes> \ecme ktesjuM exercerC 
ga ^ i, Aono 96. Sabbaco pojji cxijtiment. co<Wt 
aocefeliurr* Sandtx Agne- Sed ii bona fideliccsmo/ 
tis, iolucio eorum, qux cu- ueanc, eti£ficab<a poftmp' 
torbonafideinnegotiapu- dum cadant, hihilbminus 
pillflC, ju-
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juftum eft, vc fumpcus in OBS^ERVATIO 
camfados percipianc. Suf- LX 111. 
ficit cnim tutori, bene & De teftamentis. 
diligeter negouagcfs,ITe:et- Sl/MMAR ^ , 
fi euencum aduerfum ha-
buit quod geftu cfl • per tex- Pater m Teflamento vm i 
1« l quid trgof ? ,f 7. ss. cke contr. ItbCYOrUM plH4 quam AltCri , 
iwiVcr vtiZi 4<a Liccc ctiS Koc ca- relinqmrc pofiit. 
fti, fi plus fucuru fit in perle- In&quaktM caufa cfl dttc- % 
<|uedodetrimenti,c|ua in ob ordia* 
tinedoemolumeci DD.ex- Pater legitimam cmhbct j 
»ftiment,cucorc nullomodo filiorum reUnqucrc dtbct. 
fupc9 pecerepofTe.jrg.i.mf<Kfcr- LtbcrU ctiam fccundtma- 4 
rane*.$. Cod deann.CT Irit. lib. io> trtmontj plttt pOtcU reltft-
ibi: Vtplm baberet dtjften- qucrc pater% quam ex priorC 
dij tranjlattotquam deuotio- mxtrtmonio procrcatis. 
Acpraecereaf in ImqUahtM intcr Itbcros 5 
hancaa,6em venire eciam locMm hakat? 
ca, quae cutor pupiilanbus /„ teJiamento qu* folenni- > 
negocijs impedicus lucrari tatesrcquirantur? 
non pocuir.D D: ind.L q«ic- ^Tcjiamtntum ctiam minp 
7. co^. rfr&ifr. tuteU> nocanc. r0lerme intcr Itberos tocum 7 
, Nam f 8c vfuras eius pe- babct. 
•amix.quaminrempupilli Kfiamentoru dtto te»(r4 * 
^ iufte & legitime impendic, tnjurcrepcriuntm. 
confequctur. per textum. /„ tej{arr)e!ltii 9 
"
<<0
"
tr wfetudo fycdaridelet. 
OB- Nnt 
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10 Teftamsnta domi abAgYOt arquo jurc fucccfluricflcnf, 
tii pkrunoL fieri foknt. textum in l-inter filios- "•Cod-/" 
,, Tcftame/ita dc bonii immo- f 11 
r i r ^ defua cr legit. btfd> lnaequall-bMmfxn non pofiunt. ^ f enim (expericnt]a te, 3 
^l^oadpmca^ tc- fte)' e (faufa difcor. 
jiamcntumcliam mnmfo. dixeVcrumdmen>explo. 
lennt Uitlct% /i • * n 
»3 fttnccpscxpknitoAinepo- «t.,unseft;patrem.ntcfta-
ftatii fJpplerepotcfifolcnni- metuo,vnl 6 ,orum P1" 
tatcJcfamJti. y J"3.™*1terlfHra!Pof* 
14 StatutumRcgni,quodRcx "1? ° ^  eg.rimsm Z 
* ^  ^ of cimllbet lllorr confegua-
^ ^ * j tur.pcrcxprcllum cextu in 
^ITI vero Vt dc i parentibM. Cod. dc inoff, tcftm» 
teftamentis quae# cuiu» haec iunt verba: Pa-
Jam adijciantur, renubmaitLitrium dtmdcn* 
huius opcris poftulare vidc- dx hxrcdttatn tntcr hberoi 
tur ratio. Qiiain re non in- adtmendum non eft; dum-
elcgans primum (efe offert, mvddnonmintnii.qut pic~ 
quacftio. Vtrumf videlicec tatUjibiconjitmcHypaYtiit 
patct uni filioru plusquam qu& intcjiato, defun&o po« 
altcri in teftameco defigna*. t(*it adettmperttnerc, cfvari 
rc aut legare pofsit ? Et qua^ tam (quar legima appelktur) 
liis naturali ratiSe infpedta, cxjudtcto parcntn obttneat. 
pater inter filios aequalita* Quinimo /• etiam filijs lc 4 
tem feruarc debeat, vt pote cundi matrimomj potell 
qui ctiam inteftato parenti pater plus relinquere,c]uam 
.sequo 
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filijs ex priorc matrimonio fefti liquct, quod in dubio, 
procrcatts. percxpreff. tcxt. quando videlicet fuccedunt 
i» Autk ie nuptijf. c<tp. iUud quofy ab intcftatot aequahtas intcr 
5 Proinde fnon obftanr jura liberos feruari debcat, (ecus 
fupra allcgata de aequalitatc quando ex tcftatnento, in 
iftter libcros feruanda: Haec qUO voluntas tcftatoris in 
cnim ita demum locu ha- contrarium exprefla inue-
bcnt, ficxprctfa volutas pa- hitur# Ac infuper f licet in ^ 
tris teftantis in contrarium condendis teftamentis cer-
non apareat. *rg. authjeftdmento* foIennitates,vt pote prae# 
in verbis. tta dcniu jtpatcns fchtia feptem teftium, iub-
hoc defignamt cxprefitm * fcriptio acfigillatio eorun-
Cod. fdm. ncifc. Echoccft,, dem, 6c tcftacoris,atq; alia, 
cjuodetiam Imperator LcO cjuae int.h<tc confultifsim*. zi. coi, 
inl.vtiiteris.17. his vcfbis: Vt de tc&im... tradita funt,requi-
liberistdmmajchlini quam rantur; attamen | interli-
fceminint fexnd, ftuc fus ju{- bevos etiam minus folenne 7 
riiy fwctn potcjiatc conftt- teftameritum/alcem coram 
tutiij quocun^ jmc intefta*» duobus teftibus,locumha-
t& fuccefmnUy idcftyaut tc* foct. perexpretium tcxturn 
jiamcnto pcnitm non con- d . L  kac confultifiimd. in rerbis: 
dito, aut jt fa&um fueritr Ex impcrfctio autem tejta* 
contra tabulM bonoru pof mento voiuntatem tencr^j 
jcfsionc petita, <vcl iwjficm defun&i, nijiintcr fglos Itbc-
(i qucrcla refcifjo^qua lance ros a parcntibm vtrim^fe-
p&rtqf modo profj>ici pofsit. xm babciiturjion <voluws> 
c<dccoU. tradit.Vnde mani- Ethocin tellamento quo-
fc-
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qu£ nuncupaciuo Interprcc, 
luris procedere afferunc-
injureeni.xi fQuili duo 
pocifsimuin genera tefta-
ipencorum reperiuncur ,vc 
in l patrtf. 20. f. vulg. V.pitp. 
/wM.videre eit.Vnum, quod 
ficfcripcis corajcnfeptem te-
/tibus ad id rogatis, qui vt 
femper adfinr icriptioni ip-
lius teltainenti,non cft ,ne-
ceffe. (ed tancum vc audianc 
" 
1 t1 r* 
ateftatore,„hanc cflc jpfius 
VoluntatC.pcf cll.hac coj'ultifiimd* 
Ahcrum dicjtur nuncupa-
tiuu£ti,quod fit,viua vocc 
finc fcrjpturae folennitate, 
ci) J yroelicqc teftator cora 
ieprew teltibus vl^imann, 
pent fua voluntate, quqm 
uis id in fcnpturam quoq; 
redigi poisit. vt m <i. L hAC con• 
. f.pcr nuncupationem * 
habetur. Qrterum fin co-
^ dendis teftamentis confue# 
tudocuiusc|. loci, maxime 
vero domicilij ipfiU5 tcfta-
to-
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toris fpectadaeft. per text-
in U fi »0« SpectH 9.Cod. dc tcftamtnt* 
fct hui uscemodi teftaincn# 
tum vbiq; locorum ,etiam 
extra illud territorium, in 
quo condicum eft, valet>;ita* 
vt ex eo bona vbtcunq; lo# 
corum-fita, ab harrede ia 
tali teftamenco fcripro, pcti 
pofsinc. Semper cnim m 
his quae folenitatcm aliqua 
rcquirutjid fequimur.quod 
inregionCjin qua adum cft, 
frequentatur. per tcxcum 
i/t Lfctyper» Z4. jf. dc reg. juris. Et tcx* 
tui Sp. $<tx. Ubro. 1. art, 30. CXpref-
fe teftatur, quod bzcrcditas 
fecundum juraloci, inquo 
fira eft^adm debeat. Qi»od 
Curia quoij; inter Knaufl: 
adtorem Daczkonios ci-
tatos, Anno 96. fcria quar-
ta ante fcftum S S. Simonis 
Sc lud^e Apoftolorum,&: >n 
caula fuccefaoru loachirrl 
Plonski Sc Plonska, Anno 
1600. feriaquarta poft fe-
ftum 
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ftum conucrfionis SanAi 
Pauli Apoftoli fequi voluic 
V io Solct autem fplerunq,fieri 
teftamenru ab ^groto do-
mi,conuocato ad hoc legi-
timo Magiftratu. Eaenim 
qux voluncariz funt juris-
didtionis, vc cft fatiio tefta-
menti, etiam extra locuai 
jtidicij.cora judice,vel ma-
gitlratu gefta, non fecus in* 
teiligenda func, acficoram 
7 judicio, apud adta gcfta 
clTenc. 4rgum LI. ff. de ojfs confuL 
Secp eft in illii quac funtju-
risdi6tioiii3 conrenciofe,& 
cogoicionem requirunc • 
Namin hJis locuspublicus 
iiidicijs deftinarpieruandc-
bec. per exprcftum ccxcum 
ihl. pciu invetbis^pbicitnfy 
^rxtor jalua mateftate im* 
perij \uh fa^o% tner&faatO' 
dicere conftituit> U 
locm rectt jm appetfatur, 
'ff- dc itiftit. cr jurc. Sane quatitu 
^ttincc ceilameca, nulla lex 
x J > 1  
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dcmonftrari poteft, qus il-
la apud a<5ta publica, in pu-
blicoq^loco fieri percipiar, 1 
fcdtantum vulc teftamenta 
judicio offerri, & quamuis 
priuatim finc cofedta ,a£tis 
publicisinfinuari, percexc. 
in l. tefltmeU omnid^ ig. Cod, dr tcftdm 
Nam 6c ratio jrquitati» 
idipfum fuader,propterin* 
firmos, qni teftari volentesj 
in publicum prodirc non 
polsunt. Ec idcd Magiftra-
tus femper curarc debet, vt 
tam ipfe,quam teftes prae» 
ftoadfintceftati volentibp. 
Tt in tcxtu. l. fttffnt. 2z.ff de tcftibttt» 
difpoitunAcf jura Saxonu 
t a m  P r o u i n c i a l e ,  q u a  M u # 1 1  
nicipale, derebus immobi-
libus teftamcnta fieri non 
pofle difponunc , Nam iu-
xta priticriptum iftoru iu-
riu,aiienationes bonorum 
immobilium coram judi-
cio bannito fierldebent. 
pcr tfxtum Vp, Stix. lib.r. 2« cr 
r4 Qtycruation. dcdonM.. otnni*m 
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ban. copiofip didtueft.Exce-
3 pto f legaco ad pias caufis, 
prouc in Curia in caufa Ad-
uocici & Scabinorum Ci-
uiiacis Camenerenfis» con-
tra feniores arcis ,futori>, 
ciuicacis eiusde, Anno p i • 
pronunciatum cft.Summa 
ecenim racio eft,quze pro re* 
liglOne facit. vt»,»l.fmt perfon*. 
4? fft dt religios. er fumpi, funer. 
habecur. Necobftatquod 
D. olim Regi Stephano,in 
caufa Pecri Sucholeti?ski, ci-
uis /^ar(somien(is,contra 
Dorocheam Anconij Cafl-
miri reiidlam. Anno 8j. 
5abbacho,in crajtino fefti 
Sandta! Mariae Magdalenar, 
tellamencum de bonis im-
mobiijbus in praefencia te-
ftium ab afgroco domi con-
^ituna, fa lrem coram Secre-
tario Regio recognitum, 8c 
ad judicium bahnitu trans-
miifutn, ^pprobare vifum 
fueric, id enim/ex pleni-
m-
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tudine poteftacis, &autho -
ritatis lua: Rcgiac (qua alia 
omnia judicia & lubfeliia -
conftanc) iefeciflTefeftatur. 
Omnwmfiqmdenj (vt inquii 
texirn. in l. omnium 19. Cod. dc tcftam.) 
ieitamentorum folennitate " 
fuperafe videtur, quod in-
fertum wera jide prectiy in-
ter tot nobilcs» probata/s^ 
perjonas, etiam coti[cienttA 
principUtenet. Hincf illud . 
profedtu efle videcur, quod 
in R egno ob(eruacur,vt Rex 
ad homines equeftris ordi-
nis aegrotos, de rebus qui# 
buscunq;difponere volen-
tes, mictendi habeac facul» 
tatem,illudq^quod coram 
delegaro Regis recognicum 
eft,adeo firiaum acq; vali» 
dum cenfcacur, ac fi judicio 
actisq; publicis infinuacu 
eflet; proucinScacoto Re-
gis Sigismundi Auguftian-
no 1550. Pecricouiaelato, 
videre licet. 
OB-
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L X.I III. 
Collatiobonoru inter 
haeredes an de jure locum 
habeat ? 
SFMMARIA. 
1 Ltbtrtin dtutfoneheredi* 
tatis a parenttlm percepta 
conferre tenentur. 
2 E* qu& ex teHamento ad 
liberos peruemunt, non ve-
niunt tn bonoru collattone. 
3 ( Fdfidia quddtcatur P 
4 €Mtlitu caufa a parentu 
bm dat,a,an cojerrt debeant ? 
5 Lucrum qmd proprie di-
catur? 
6 T)ignitatis adipifced* cau-
fapercepta num conferqn-
tur? ^ 
7 Emdncipatt libert,jure Sa-
ocorm bona conferre tenetur. 
8 <drma belhca non veniunt 
in bonorum coItationettL-j. 
Sumptm in Jiudia filtorum 
4patre fafilt, & ornaweta 
tnm 
tnuliebria JilU comparata9 
bonoru coUattoi nonfubjunt 
2)oJ & donatio ante nupt 
tias veniunttn collattonem 
bonorum^. 
Emancipatio eximit \ibe-
ros ex patria pouflate. 
" Emamipatio qutbm tno-
dis jiat? 
didtum 
eft,quod pater in 
teftameco vni li-
berorum plus,quam alreri, 
afsignare pofsit; Num ver6 
ca, poft morcem deindc 
patris, cxceris coheredibus 
coferri debeant, quaeri non 
incommode poteft • Re/ 
gulariter quidem f liberi 
omnia aparencibuspercep* 
ta, in diuifione heredicatis 
c o n f e r r e c e n e n c u r .  t o t o  t i t .  f f ,  
cr Coi. de colldt. hnor. Vlllt C- ' 
nim lex,libcros defundo x-
quis portionibpfucccderc, 
pcr tCXtUiTl I» «Ith. noui'si:Ki. 
Cod. dc inoff. tcftdm, cr f3- cckf. r. 
Oo Vc-
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Vcruntameca locum ob- detricntc vel fcmiGe;itain-
cincntinhis,quxiviuispa» terle, fi ab inccftato (ucce* 
rcntibp liberi funtcofequu- dant, tcncntur quoq, res i 
ti,fecus eft inhis, quz ex parentibus vi jis perccptas 
te tametoadeosperueniut.- in medium conferre, ne fi 
2 Harc cnim jure f proprio id nonfacianc, in^qualicas 
illihabent,neq;coheredib9 intcripfosinducaturPorrd 
conferrc tenentur. per ex- non omnia,quaeaparetibp 
prc(T.textUvia inl. in quar- viuis alicui hberorum da-
tam ibi: Inquartam b&re* tafuntincollationem veni* 
dttatHjCjatmpcr legem Fal- re dcbent. Quid enim f (I ^ 
adtam heres hakre de&et, paccr viuens filio militi* 
imputantur rfJ, c\um jnre caulaaliquiddederit, an & 
b<zrcdhario captt, non quas illud indiuifionc herediu-
jure legitiyvel fidct commtf tis coferri debeat? Sane om-
Jiy vel tmplendx condttionU ne lucrum,quod ea militia 
caufa accipit; nam h&c in acqui(iuit,& temporc mor# 
quartam non imputantur. tis defundti patris ad eum 
ff.<tdijraUid: Nam (icutalega- perucnic,conferri debct per 
tarijs & fideicommiflarijs, exprcffum textumind. I Mnl 
liberi a patreexhicredati,ju- ibi: §>uodtaminta/ijsTqu% 
re repetunt Falcidiam, feu %n hti) qm occafione mtli-
lcgitimam, quae olim f fu- ti& i>ni h&redum ex dcfun&t 
it quarta pars hcreditatis, pecunijs acquijiu lucratnr 
I .invd. c<>d. dt coii- lure autem is qut milittam nterutt, /o« 
nouo,pro numero libero- cum habebtt; *vt lucru quod 
tu tricns vel lcmis. Nouel. tempore mortii ad eum per* 
dc- ue~ 
Z 
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nenire poterat, no [olum tc- patrc datum eU>zeldebcuir% 
Jtamento codito quartapar- conferre quis in nomine / e -
ti ab tnteHato fuccefsionii gatur>vide4wwi&ait lJj* 
computetur^fedetiamabitu ptnianp Itbro tcrtto dcritho 
tefiato conferatui: ita tame qu<tJiionum, non ejfe ccgcn# 
vtfiliu* ex eo lucro vtcifsim dutns. Hoc emm pt opter 
deducatdfiimatioemoneriiy onera dtgnitatis pr&ctpuum 
quod milttu caufa Jubjt. haberi> textp ibidem tradir; 
5 Lucrum f enim id proprte forti quod dignitatibus Sc 
dtci folet, quodJit onerc dc- muneribp publicis obeun-
^c7o.LMutius socio. dis, maiora infint oncra, 
Acproindequod delucris qiiammilitijs. Verumf ju# 
militiac a filio fa<5tis didtum re Saxonum» cmancipan li- 7 
eft,ide omnino dici poteft beri poft parentu obicum, 
deomni lucro, quod filius addiuifione hereditatis cu 
fecitcx pecuniapatris,vtid noemancipatisminiiread-
omne mortuo patrein col- mittutur,nifiprius cum ju-
lationem veniat, operis ta- ramento,bonoi u cum qui-
men&Iumpcibp dedudtis. by emancipati fuerint,p»ae-
^ Sed f mirum adhuc cui- ter utenfilia & res expedito-
piam videri pofsit,cur filius rias3 fecerint collationem. 
ca, quae adipifcenda? digni/ sp.s*x, Ub. t. art, 13. Res etenim 
f tatis caufa a patre accepit, f expeditoria^feu arma bel 8 
^conferreno teneatur? pro- lica,etiam anoemacpatis 
HC text. i» L1. f <«.jff. dccoU#. non coferun:ur. perexpr. 
difponichis verbis; Sedatt tex.Sp.Sax.d lib 1 .art.io. 
*A>qtioddignitatii nomine a in verbis: Si pater fuof!io 
pa~ Oo 1 
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*vej}itticntaf cquos.aut ar-
ma donaucrit tempore^quo 
dofiationcm perftccrepottte* 
rit. Et cum ftlim eisdem va-
leat uti, hummodi donata 
po[i mortcmpatrh cumfra-
tribm diutdcrc, aut domi* 
niopatmyfeupatris hcrcdu 
bm, 11 ipje in generationcj 
non fuerit aqualis, reddcre 
non tenctur, etiamftfilim a 
patreinboniinonfit eman-
p cipatns. Quod icidcm f de 
fumptibos, quos patcr in 
ftudia filio impendic, 6c de 
omamencismulicbribus fi« 
liae a patre comparatis, di-
cendumcffe videtur. Nam 
& hacc in collationem veni-
re no debcne; quamuis do-
10 tem ffilia,quamapatreac-
cepic, prouc &: filius anrc 
nuptias donationem,con-
ferrc teneantur, per textum 
in d i i^wd. f. aSxc. Cod. dt coH^tion. 
Quod & iti Curia praxis 
pcrpecua tenec, Et incauta 
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Ioachimi Plonski contra 
Plonska ti^arflouiae Anno 
M. D* c. feria quarta polt fc-
ftu^ar conuerfionis Sandti 
Pauli Apoftoli) ita judicacu 
cft. Nccdefunt,qui cotra-
rium omnino (entiunt, vc 
pote, quod liberi emanci-
pati, cacumquibuseman-
cipati funt, non confcrant, 
&nihilomin9 addiuifionc 
hcreditatis patcrnac admit-
tarur; quod& Magdebur-
genfes Scabini fcqui malue-
rut. vc notac glolla Sp. Sax« 
d.hb. l.arc, 1 3. Obiterau-
tem f notandumeft,quod 11 
quamuis naturaliter liberi 
ex iu(lis nuptijs procreati, 
maneac in patris poteftate; 
toto. iit* Inftit depatr. poteft. atta-
men per emancipationem 
abea eximuncur. §. pmera.1 
Ififlil, quib mod. jtis pdtri poteft .fol' 
Emancipacio/ ver6,olim n 
quide fiebac per imagina-
rias venditiones Sc manu-
' uuf-
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mifsiones; poftmodum ve- filij* patrui* excludebatur. 
rd ex Confticutioe lufiini- Fratrum fitij, jure mM> 2 
ani covamjudicibp vel rna- cum patruis ad Jvccefstone 
giftracibus competcntibus ifocantur tn ftirpes, 
clTec«pic. d' F. pretereaAt ho- /&rc Saxonumtfratrispr&* 
dic huiusmodi emancipa# mortui filij,pcr paUmm a 
tiones non funt in vfu. Jucccfsione dcf unCh patrui 
Namfiliusquiexdomopa excluduntur. 
tris difcedit?& proprios la- dtBtnBm cxcludt- 4 
rcs conftituit, pro cmanci- * Patr* *trin% commi 
pato habetur; fic Sc filia in ^0* 
macrimonium clocata,deG- IndtfimBorumfratrunuJ 5 
nit efte fub poteftatc patris, M cu™ $Y*tnbm 
6c fub manti poteftatc ma- Par'ter ad^ 
netjquod etia tradic gloff. fioncmvocantm* . 
spe. S4X. d. uy. artc. ,z. fo* reprtfentattonzs tn fra- 6 
^ trumfilijsjcx Confihuttone 
O B S E R V A T I O  Imperatorii Caroli quinti 
objcruatur. 
DeSuccfsionibm ab » 
inteltaco» & an przmortui yoMW fatru ,//, vt fuc_ 
fracris hlij, cum patruo ad cefsto adfiliosferucnut. 8 
fuccefsioem alterius patrui poHmt, caf^ par cfi , 
ab inteftarovocentur? i„Htram% partem ratio, 9' 
SVMMAHIA. mncuterl&Hi •vtdtmr. 
1 Il<rc 12 tdulartf fratrum fratrumjihj prtferuntur i0 
Ji t" 
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pa truts defmBijmc Cmlit vocat lta£fi (vttbigrd' 
ac Itttc Stxonico fccth. tia) jint de\un&ifratcr} Qf 
ii /n fuccefsioncnonatiendi- altertm fratris filiuiy aut 
tur dtjf^ entia fcxu*. patruu*,frater pittor babe#» 
iz ln Regno mafculi fwmi- f#r. GJr. manifcfti liquct. 
nas excludunt 3 fucccfiione. Quod icem, in l poft conftng* 
l? Lege AdofaicafraterrepeU *ineo*z- f- 4. jjf. 
lebat fororem 4 fuccefionc. de Ugit.htrcd. haud ob* 
i Vccefsiua <5c fcurc# wnuicur/ atcamcn f % 
!"no inutilisin ma- nouo»Cwiftitucioc ni-
l tetia fuccefsionis m Um '^""^Vnacum 
quiiho occurrit: utru prz- %WiS ad"lttu™jad fuc 
n ortuifratrisfilij,cum pa* lon«mP*r<" dcfundh, 
truo, Ueft,fratre defunSi, rt,rP««ProP"rjusre-
ad luccefsionemaltcrius pa- Pr$ cntatiois, quo rc crunt 
tr.ii, a b  inteOato vocentur, P" °"amP"r,s Cul' & coU 
vel ab co excludanturEt ? •r° 'P f '  &ra" 
qnamuis/-jurc vcccri, lcgc i° "1iTllrum £cun °e vn* 
fiiij, canquavn remotiores, " ®X XK ltate; acc,P,anf» 
vt pori in tertio gradu co- Pa«nllorum ac-
fcKuti^patruisgraduprox. 
1 ribus cxcludeba.ltur. conjiit. ng. §, jt autcm cuitti hxc tcrb-
proutid rxirxtu. mjlit dclcgit dgnat. Si autcm dctuntlo fratres 
fKc4nt.fipUn.iki. Stplures fucrint, Qf alterm jratru 
jpitgra p tgnatorum:aper- aut fororii pr^mortuorum 
te kx 12, tab. proxtWHtn ftuj%votabmitur ad h&redi-
w- ta-
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tatcm iflicum dcpatrc Qf 
matrc thijs mafculn Qffa-
mtnis: & quanticunfy ftsc• 
rint^ N tantam cx htrcdi-
tatc perciptcnt porttonem9 
quantam corurn parcns fu~ 
turm cjfet atctpcrcftfuper-
~JlcscJJet&c. Verum f jurc 
Saxonum, quandoquidcm 
rcpraefecatio in folis defcen-
dcncibus, non aueem colla-
teralibus,locum habec. per 
tcxtum Spec. Sdx. Itb. i. drtic. z. 
neceftario feq jitur, quod 
ad normam legis 11. tab. 
fratris pracmorcui filij. pcr 
pacruum £ fucccisione dc-
Tun&i patrui excludantur f 
idq; propter vulgata rcgu-
lam: Qui proximior gra-
du, propior ad fuccefsio-
nem» quae colligicur ex te-
xcu Sp. Sax. lib. 1. arc. z. ex 
hisverbis: (jhtautemjcm 
proxtmiort gradtt huit'% di 
c*mhxreditate agttw, pro* 
faerttyptAfertitr ei qut uU 
t c  
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tcrtorcrn obtinet gradutrL^l 
Quod autem fratrum filij 
finc rcmotiores, pacrui vcr6 
proximiores, textus d„ lib. 
l.arc,3 ibi: lncoUt&vor-
poris mtmbro, corum protes, 
qus.de eodempatrc de c* 
adem matrc origincm pro~ 
duxcrunty conjittuitur• lrt~ 
dtJiinElorH autcm fratrutn 
fiiij in membro annexionii 
brachtj Qf corporli ponun-
tur,itidem&fororum. Pu* 
critjitprimumgradum ob-
tinetyfratrum vidclicet /0-
rorumue proles7 qui £5*nc-
potesappe/Zantur. Gfc. cla-
r^admodum docet, Nam 
f & frater diftind:us, idclt, 
ex vno tantum latere con 4 
iuntius, excluditura tratrc 
utrinq;cojun6to: vt vrderc 
eft irt tcxt. Ub. 2. artic. 20, idqj ob 
cam caulam, qudd fra res.1 
indiftinfti collocencur m 
tncmbro colli &. corpons, 
vc mfca dicuur. Diiti-ndi . 
ve» 
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vero ,feu ex vno lareretancu 
coniundli,cranteunc in re-
morioic gradumvid efl,in 
membrumannextoms bra-
chij & corporis: uti Sc indi-
ftincioru fracrum filij col-
locantur,vt patetex verbis 
art. 3 • lib. I, Stautcm dccii-
demparcniibmnQ(mtpvo* 
gcnitA faltcct profa nonin 
codcm mcmbro conflitmn-
tUY, fcd tYanfemt itt gra» 
dum YCmotioran^* &c. 
5 Indiftin&oru/" iraq; fra-
trum filios, cura fratrtbus 
defundti di(Hn<5tis pariter 
ad fucefsionem vocari, nul-
lum dubium eft, propter 
vulgacam Regulam; quod 
«pares gradu paricer ad fuc-
cefsioertciadmittancurjqug 
tx d. artic. \, lib. i, bis verbvs: (j^Ul d 
yrtmo  gradu, vsfy ad *vltu 
trium (c #qi$e m gradtbws 
comfWtant, aque b&Ycdita-
tcm dimtjfam percipiHt &c, 
colligicur. Quodetiam his 
ver* 
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verbis: IndiflinHmum frd* 
tru fucriy Acfue jtmtlcs funt 
cum dijiintli* jratrtbm irt 
fuvcdttatc pcrcipicnda. >. 
ditt. artic. 20. lib, z. CXpreGe CO-
probacur. Porro fquamuis 6 
Imp. Carolus. V in couen-
cione Norimbergx Anno 
1521, celebrata,hanc afpe* 
ricatem legis 11. tab. & ri-
gore jurisSaxonici, ad c!e-
mcnciorem xquicatis fence-
ciam,<Sc benignicatem juris 
noui Iuftinianei redigendo, 
nulla con(uetudine loci in 
cotrarium obftante, jus re-
prxfentationis in fracrum 
filijs obleruari, Sccum pa, 
truisad fuccetsione defun-
di in ftirpes vocari volue-
rit; attarnen in terris Saxo-
nias Conliitutionem hanc 
nunquam fuide recepcam, 
Interpret. iftius juris pater* 
ni ceft3ntur,quod nimirum 
Conftitucioilla juri icripto 
nequaquam derogare pocu-
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7 eric. Caeterum f in Regno, 
tam inter perionas eque-
ftris ordinis,quam tnterci-
ues,<5c oppidanos,hanc fuc-
cedendt rationem in ftirpes 
obferuari, continua praxis 
oilendic. Cuius rei decretu 
a D. olim Sigismundo Au-
gufto Rege, Anno 1556. 
^arflouiae in couencione 
generali, pridie fefti Nati-
uicacis Domini, incer Sca« 
ntslau Macerna Adtorem,& 
Catharina Zol^dkoma, la-
tu excat. Ec pia: olim memo 
rix Stephanum Regem4hac 
fententia uti benigniorem, 
in quadam caufa fequutum 
fui(Ie,abeximio& Nobili 
viro D. Szczerbicz Sac. Re-
giac Mtis* Secrecario, 6c De~ 
crecorum Nocarioaccepi. 
Nec immerito. Summa e-
nimbenignitatisracio fua. 
det, uc hi, quorum pater 
pari jure cum alijs fracribus 
dtfu&icenfend? essec, pro-
pcer 
ptercafum &euentu mor-
cis, beneficio fucceffionisr, 
quodnacura patri iliorum 
(fi fuperftes extiti(Iet) pro-
mitcebat, non priuarenrur. g 
Votum f€r\\lXi(vtin<iuittfxt. 
t. dc emacipdtis. n. Cod. d. lcg. htred.) 
patris fuit, vc fuccebio ad 
filios eius perueniret. Neq; 
propterea injuria affici pa« 
rruos exiftimo,cum aque 
accidere pofsit,vt 6c illos li-
beris reiidlis, fors h^rc 
neat, Hominietemmnihil 
certius morte,& nihil ircer-
tius hora mortis. vt in L1. f de 
cond. cr demoiu refertur. Vbi f 9 
aucem forruiti catus par in 
utramq; parcem ratio fub* 
efLneuter Udi videtur ara. 
> . rr L Jipdtcr. iz. in finc. Cod. de inofj. tcfi, 
Hmctacile colligi poceil, 
quod ffratrumfilij propter10 
jus reprjefencationis, etiam 
patruis defun6li,(cu mqui* 
busalias ponuntur inpari, 
id eft, tertio gradu,) prae 
p p fe/ 
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ferantur, pro quo exprefse 
faciccexcus intuth. pyfl frttrcs, 
Cod. de lcgit, httrcd, ibi: Jril aMtCffl 
fratrJi (cumpavcs fivt 
Azfmfti fratribm) pr&fe-
runttsrprocul dubio eimdo 
defmcit patruu, &altjs [i-
miiibM, Iuris verd Saxoni-
ci Incerpreces fratris filios 
paricer cumpacruis defun-
Ki, ad fuccelsione vocanc, 
canr) pocilsimu ob caufavn, 
quod hoc jure repralenca-
Cioin collaceralibus locum 
non habear, vc fupra didtu 
eft. Ego verdexiltimo/ra' 
trum filios, patriiisdefun-
fti pr* ferri,non propcerjus 
reprsefecAtionis^qiiod in eo 
tancum cafu Imp. luitinia* 
nusprocedere voluic,quan-
do videlicec fracru filij, cum 
p/oprijs chijsjd eft,parruis, 
ad fuccefsionem defundti 
patrui vocancur, prouc id 
CX dl<5b* Cojlit. ns. f.fidutcm. 
clate admodum patet) fed 
quod 
i P R . ^ C T I  C A R V M  
quod hxredicas pleiori jure 
debeacur de(cedecib^,quam 
afcendencibus, idq^ argum. 
duthen.cejfintCtCod. dt Ugit, hsrcdit. 
Quam lencenciaScabinos 
Lipleies, cocra communern 
praxin, & confuecudinem 
cerrarum Saxoni<r, in pro* 
nunciando lequi, Schndd. in 
tit. Infiit. dc hx\-ed. qug <th intcjiuto. dc* 
fcr. vers. de tertio ord. fuccefs. in fine 
cradic, Obicer f- autem no- n 
candum eil, quod quando 
mencio ficpacruoru & fra-
trum filioru,idem de ami-
tis Lcfratrum filiabus,intel-
ligi debeac •, in his enim fuc. 
celiionibus omnind cefTac 
fexusdc agnaciois rario, vc 
inquit texu d, auth. pofi fratrct. 
cod. dc lcgit. hxredit- Licec aute.ii 
ca in re, pro diuerficate tem-
porum aliteratq-,aliter diC-
poficum fuifTe,Iurtinianus 
in f cdcterum. Inflit. de lcgit.agtut 
celtetur; iple ta.nen fimpil, 
cicacemlegisn. rabul- legi-
bus (vc ibidem inquic) ami-
cam 
/ 
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cnn amplexus, fimili mo- do 'llis dos afsignetur cx, 
do omnesagnatosfiue ma, dudunt; quod etiam terri-
fculos,fiue foMOinas,cuiuS' geAx , ^ ru'slx nobl'es m 
cunq- grad^, ad fimiiiciidi- Corr»itijs Regni generalibp 
nem i u o r u .inuicemad fuc. Anno i  598 Vartlom*ctle-
cefsiouem vocari vulc-Cu- b r a t i s ,legeperpetuafancitu 
ius rei pulchra admodum efle voluerunt; cum ante-
ratio, i» kg. fcn. coi. ic irgit. brr. hac tam malculi cjuam ce< 
exprimitur,-vt lup. obf.de minxpari juread luccelsu 
Hergenethin fine, didtum. onem vocaretur.prout ad-
Natn £c alibi, vt pote in hucin Ciuicatib^ Regni & 
teg. Maximit vifwn.cod. dclib. pr*t. cerrarum Prufsijf^tieri vide# 
idem Imp. luitin.admodu mus- Ecfi veio minime ne-
acerbe m eos inuehirur,qui g3ri poh ic, hanc contueuu 
diflerentias huiuscemodi dinem concra jus naturale 
inducunci Tales cnim (vC effeintrodudam: attamen 
ibidemaic.) quaftacmjare fauoris publici maximum 
naiuram videntur,cur non habere videcur argum entu. 
totosmaJrculusgeneramty& Cumpublicc incerlic (vc in 
ynde generentur,non fiant. h.fAi. jf.de vent. infc. habetur) 
Sedhxc quamuis jure ciuit vt ordioUm dignitas, fami-
linouoobtineanc.,* attame liarumq. (alua fit. Familia; 
in plerisqjocid jus vetus ad- autem proprie confiflic in 
huc obleruari videmus. iratculis, fceminarum vc-
n Nam& in Regno, f ma- roprolestranfirin alia^fo-
fculi nobiles aiuccefsione iialiam, vt in icgc, 
P^ternafceminasXdummo- in vcrbist F^minastimiilu 
do p p z  Y Q S  
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YOS tn familia tarum no effc ObieBionum Accurjij &j 
paLm qut nafcun* ^dliorumfolutio. 
turtpatrii no matrU^fami- Conjlitutio Imp, Carolt ^ 
Ita fcjuuntur.ff.de verb.fignific% quinti candcm probat fen~ 
ij habecur. Quib^f lexquo- tenttam-
que Mofaica fuffragari vi- D^Aecl an fratrum 
decur, quafrater repeliebac ry- ir^A, / rM-
^ l ? r r . hlii mter ie luc-iororea lucceisione pacris, • 
.. 0 r > ceciant pacruo in 
vc videreelt nw»w. «p. 27» , . n. r 
capica vcl in (tirpes,magna 
j-v 1—< r* * t A Mpi * /n eft D D^* juris contentio* 
O B 5 E R V A T I 0  Sane f communiter om- f 
r ^ nes cenenc, propcer jus re-
rratrum nllj vtrum pracfentationis, in ftirpes 
fucccdant pacruo in capira, illos fuccedere debere ,non 
an in ftirpes ? in capica, idque probanc* 
Sl^MMAK IA. per texcum cii/i. mk. ccfcntc. 
x Communii opinioy auod ^ verbis; Ccjfantc fuccef* 
fratru filij intcr jcfuccedant J* c Itnea defcendeiitU, £p* 
tn jiirves, non in capita^. ctm%qu&jola fit afcendentu, 
2 sfvnis&Zafijcontraris ™<*l»rprtmofratrC5>fratr, 
probatur jcnlcntuus. u&prtmwtutfilijw jitrpes. 
I** reprdfentationis quan* ^ddelegitim. h*«L cum quod 
3 dolocumbabcat infratrum P fracres demum & fia* 
filijs? trum filios, fieri debcac du 
4 h» Sax. acccdit pofteriort uifio '""efsionis in capita, 
fentenM. & non in flirpes, w « mh. poji 
ob- /r4« 
ANDRE AE LtPSClL CENT: l. ;oi 
frdirts. Cod. de legit. htered, CT <Z, N<j< 
ftrB. Conftit. ng. f.ji vfraCTc, cxpri# 
micur. Vndeinferuc»quod 
quamdiu fratres, vel fracru 
filij excabunc, no incapica, 
fcdinftirpes fuccedacur, vc 
Accurfius ibidem $.j? ^mem. 
in verbis: fracres fuerinc. & 
in L lege 11. tab. in verbis: 
- fed in capita, Coi de legit. herel 
2 Mihi vero f probabilior 
videcur Azonis, Zasi j,&ali-
orumtenccncia, quod non 
inftirpeSjfedin cipica (uc-
cederedebeanc.Neq, enim 
Imp. luftinianialiam fuidc 
mencem, textus ipfe in di<S. 
Nouel-1»8. indicat his ver-
bis: Sed ipfitfratrum fi-
lijs tunc boc bcneficium co* 
fcrimus, quado cum proprijs 
uocatur Uioisidefi patruls 
tnafculis &fceminis* fiucj 
paterni^fiuc matcrni jint. 
' Vnde t liquido conftac, 
quod perhocjus reprafcn-
lationis ftriflc (de eo tant u 
mo-
modo cafu, quando cum 
pacruis concurrunr) accipi 
debeac. Nam quando foli 
incer fcad pacrui fuccefsio# 
nem vocancur,cunc non ex 
perfona patris, fed ex fua 
fuccedunc,& ideo non jure 
reprarfencatiois,fed jure fuo 
ucuncur. Ncc fcio qux ne-
' quicads fuadeatratio,vcillis 
qui pari gradu coniungun* 
cur, led numero funt plures, 
beneficiumillud arqualis a* 
dimi;illisvero,qui non gra-
duconiuntiiores, fed nu-
mcro effenc pauciorcs,actri-
bui debeat- Ec certi hoc 
non cfler jus haercdicacum 
ad naruralis acquicacis raci-
onemreuocare, quod lmp. 4 
luftin»ind.Noll. 118 fefa-
dburum proticctur, led fub 
tilicarcm potius &fidionc 
quandam iequi. Nacurali» 
ccenim rario vulc, vc om-
nes gradu «tquales, parcs ac# 
cipianc tuereditaus porcio-
nes, 
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nes, prouc videre el in cedenti luculentiosdidtum 
L. poyt con/dnguineos.2, f.legitimj. 4. foic, H UIC r lcntCnti<Y ilCCC-
his verbis: LcgtUma bdri- dirjusquoq; Saxonum, vt 
dtuntumfroximodefrtur, videreell, Spc.Sdx lib.4r,„. 
tue tnlcrelU jJtti jit, in verbis . g^ando ad bx-
an exduobMptior plurtbtn-^ rcditatcm foror non perti' 
ue,and»o plurcjue ab eode ne^ tlC($ fyatcr, omnes aui 
gradu •vementes, vel c*. ,g r,„; dlt cogtiatton„ 
teros anteccdat, 'veljoltfint, \xtaCT( frubamrunt, &ma 
Cjutatiejiproxmm,rem fcrciptunt pnrtwem. V.ide 
riemoanteiedtt, ©' « ultte c|are admodvi patet, quod 
ntu^,cjucm nemo jequitur,& omnes in gradu xquales, 
tnterdm, idemprtm9 pojtr- accipianc portiones. 
em^ occumt, lNecob|tanc f K x t u s  j u , iS )  c 
i defluiV*"' h*:f cTprv" qui * Dd.in contrariumad-
bacur- Longefiqu.de.adi- feruntur. Omneseti.mil. 
uerlaeft ratio, quado i,dem litexms,inquibus mcntio 
c, m patru.s concurnmt. fitfratrQ,fratrisq: prxmor-
Nam hoccafu, cum gradu mi fi|iorum COniuneliue', 
f.nt remotiqres, nequaqua fimu, & ,emei JU;II videli-
jure luo ut. pofsut, led per- cer fraCr5 fil • cum fratrib 
lonarn patns lui alsumunt, defjnai|ad luccelsion5 vo. 
&mlocuipfius afcendunt: cicur n6 verod.fiunftiui 1 
ulfoq^ hacreditare parru. |eu (eorlIue ndo 
defuntt, tantum .quantum c„ £ inter 
parereoru accepturus erat, fuccedunc)acclpidebet. x 
percp.unt,vt iup. „bf.pr«- Qua ratione f Iwp. quoq; 6 
ce- z Car-
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Cirolusquivirus permotp, 
in Cocnicijs imperij Spir<e 
Anno 1 ^ iphabiris^perpc-
cua lege lanciuir, vt fracrum 
filijin capica,non inftirpes, 
parruofuccedancjca nimi-
rum, vc qnot (iiic capica, toc 
ecia fiendebeanc portiones 
hxredicacis, telle Minfing. 
Obfer, Cdmert Impcrtj Cent. 5» obf 94* 
O B S E R V A T I O  
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Num fratres vel foro/ 
res ex vno latere coniundi, 
in (uccefsioe demortuifra-
tris, pitruis 6c auunculis, 
amicis, & rriaterteris prae-
ferancur? 
s^mmstrlst. 
1 Fratrcsex vno latcvc con~ 
iwicih cxcludtit patruos, & 
atittnrttloS) Jscudntf) ja* Ci~ 
" mlcj* 
2 Imc S^xonum paritcr vo* 
canturctim yatruu. 
3 Mcdi]\ratrts ab tndiftin-
tlii) 
l  C  E  N  T ;  L  x  ? o z  
zwo mcmbro funt rc~ 
motiorcs,juxta difpofitiocm 
jt4rii Saxonui* 
Pfitnm gradp cognationk 4. 
fccundnm Saxoncn quis dt-
dtcatur? 
Cognatio jurc Saxonumfi- ^ 
nitur fcvtimogradu. 
Scabinowm Lipfwfttitns ^ 
Jcntcntta^uam Curta fcqut-
tnr• 
Neadem fuc# 
ccfsionis matetia 
utilis admodum 
occurit qu^ftio: Vtru fra^ 
tres vel forores, ex uno tan-
tum iaterecoiundi, in fuo 
cefsioe demortui frarristpa« 
truis Lc aviinculis,amiiis 6c 
materteris, praeferantur ?Ht 
jure j-quidemCiuili no eft s 
dubium,fraties ex uno la-
tere coniundos, exclude.e 
pattuos& auucu!os inluc-
cefsione detundti .per cextu 
in auth, pojlfratrts, Cod. ac lcg- b#rcd, 
CU-
jo4 OBSERVATtONVI 
cuius verbaharc funt: PoH 
fratres aatem exvtro^ pa~> 
reme^ ^ feoruJilios, admit-
tuntur ex vno laterefratres 
fororefue, qutbm &fi* 
lijcorum, yi cx cii jam 
decefscrint. Ec addicuribi# 
dem: M atitemfratramfi-
hj (ctiwpares fint dcfunfti 
fratribws,jurc fctltcet rcprx-
fentationis.) pr&feruntftr 
yrocul dtibio eimde defm-
<5* patruis&alijs fimiltbah 
puta auunculis$ amttk GJ* 
matcrteris. vt glofla ibid. in 
verbis: filij korum. indicac. 
Quod item rcxt. f?<er. 
<lb iVifcft. pfrtiftt: cdp. ? vcrb. fi igitur. 
probac his vcrbis: hm aute 
((cilicet fracribus vcrincj; 
coniundtis.) non cxijtenti-
b^in fecundo ordinc illos 
fratrcs ad h&rcdttatem vo-
camtHy qut ex vno parcntC 
contudi junt defuntlo> Jiue 
pcr pairem folatvj, fiuc pcr 
matrctTLJ* Ec in vcrficul. 
si 
[ PRACTI CAR VM* 
si Mem. illud palam cfTcdici-
tur: quia Htots (id eft pa-
truis,& idem intellige dc 
auunculistamicis & mater-
tcris) defun6ti,mafculis 5c 
fceminis,fiue apacre,fiue a 
matrc pracponancur. Vcru 
jus Saxonu f difcrepat hac 
inparceajure ciuili. Nam ' 
ifto jure fratres medij, fiue 
cxuno tancum lacere con* 
jundti, cum pacruis & au-
unculis, amitis 8c matertc-
ris,ad haeredicatem dcfun-
<5ti pariccr vocancur, idq, ex 
ea potifsimum ratioc, quod 
patrui&auunculi, dc horu 
fimiles, in pari gradu ncm-
pe tcrcio, cum Tracribus 6c 
lororibus, ex uno lacerc de-
fundlo coniundtis, confti-
tuancur. Mamfefti ercnim 
cftjuris,f qnod medij fra- ^ 
tresabindiftindis fracrib$) 
uno membro fint rcmoci-
cres, per tcxtmSp.Sdx. lib.uartic. ' 
in vcrbis: In fo//t Ncorpo* 
yii 
A N D R E A E  L I P l  
ris membro eoru prolesyqu<& 
dc codem patre & dc eadem 
matrc origmem produxe-
runt. Si autem de cisdem 
nonfunt progcmtd, non in 
codemmembro, (addecum 
fracribus Sc fororibus ijsde 
parentibus natis) conflt-
tuunturj fed tranfeut ingra-
dumrentotiorem ,id eftfra-
tres fororefue uno tantum 
latere coniun&i non obti-
nenclocu inmembro col-
Ii,vbi fratres fororefue ut-
trinq; coniunfti collocan-
tur,fed cranfeunc in gradum 
re.nociore, nempe in mem• 
briuTk annexioms brachij <5c 
Corporis,ubi fracrum foro-
rumviindillindtorumpro-
4 les locum obcinecs qui f in 
jure Saxonum dicicur e(Te 
primus gradus cognacionis, 
ptr dift. artic. %. lib. r cum in ju-
reCiuili is quartus gradus 
"5 appellecur. tcideof nocft 
""tum^quod jure Saxonu 
c°g-
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cognatio (eptimo gradu fi-
niatur, vt patet ex textu d. 
•drticul. ?. I'f>. i. quar jute ciuili 
ad decinaum usqj extendi 
folec , f* boc loco. Inftit. de fuccejfc 
eogndt. attamen in idem res 
recidit, Nam fi is, qui jurc 
Saxonu efl primus gradus, 
jureCiuili dicitur quartus, • 
vt in L lurisconf. io. f. quarto grad. 17. 
inverbis; Eode g*adu lunt 
&illi, qui vocantur fratres 
pacrueles jcem lororcs pa-
cruelcs, amicini ,amicinap, 
confobrini con^obrinx, hi 
autem funt qui ex fracribus 
vel fororibus nalcuntur. 
jf. dc grdd. V dJfinit. videre ltCCt. 
Confequens eft, ut ct am 
quihoc jure feptimus ap» 
pellacur, ilio non nifi de-
cimus,dici pofsic. Ac pro-
inde cumhoc jure,cam pa-
trui & his fimiles, qua Ra-
tres medi;, finc pari condi-
ticne, nempe cerciogradu; 
iKerito aequali quoq; jure 
Q,q " gau-
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giudere deben:; nam fi;vc ria fecund.i poft Dominica 
Frarerexunocancuin latere lnvocavic Quadragellma-
mihi coiunctus, <&mei fra- lem^fequi maluic. 
trisum.iq; c:jniun6ti filij, Qi35ERVATlO 
. quiafullmenc tercium g**a- - LXVIII. 
dutn.ideo pan funt condi- Vtmm a(j fu'ccefs{o, 
tione quo ad meamlucceu i r • 
r- *• -- c nem nepotum. debcienti-ijoem-.ica etia cum tracres , r r, j • o » - , _ r 'v bus atc^ndennbus, lorores 
niedii,(Scpatrulcum limuu , * 
r - i ^ ^} x uknidijc paterny. an vero busmeodem eraducdcur- r ' , . . 
f l  °.  i  eermana: macernje,  adtracti  ranc,non elt mirum.quod b t , > 
. \ c f • i deoeaiiv» parjusadiuccelsionem de-
5 functiprartendant./Q-iarn SVAdMAKlA. . 
fententiam in terris Sax^ Frdircsvtrin%coniun&i 1 
' o:iix perpetuo ieruari,in- prtferwttur cx uno latcrc 
ccrpreces illip juris tradunt; conwn&k. 
Ac Liplenses ScAbinosjus tiurcsrationcsvincmttt* % 
ciuile hac inparce fequi,&: 
quod fratec ex uno latere Pf&MgaiinAdttOYUmvin* ^ 
coniundtus exclud«c patru- culorum in cognationc qua-
ULB,farpiusprontinciar2ede- extendarm? 
cifioncs illorum teftantur,- i>imitata cattjjy limitdtff 
QuosCuriaquoqjnoftra, fYoducittjfxiuni^j. 
jn caufa hberorum loannis Ittre $ax. cttr wdiflin&tj* ^ 
Pellionis.cum Alberto Par- fr,ater cxclvdatdiftnSS? 
zymi >sko SuburbanoCras* ^Defcendentesa fratre du ^  
nolWien; Aunoijpj fe- r(motiores juut d^•> 
lia ftcm 
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fccndentibm ab indiftw&o. trumfororumue, in fuccefsu 
7 Matcrtcr&indtliinEl&prA- one bxreditariaf fratrdm 
feruntur atniti* dijiinttti. velfororibp <tpatrc autma» 
«N Infeudti dt*plex vincnlum trc> ingenerattone prjferu-
non attenditut > tur dijitn3i<. atcamen rati-
D , . „ ones (curnimirumhoc fi-
Kacccdentl no at)di&orutr.juriumdiuer-
incomodeSc hxc fe{unCi Jureerenim Ctuili 
adiugi potcll quac- hoc ideo fic, quiafratres vel 
Iho; Vtrum &d fucceisio- (orores vtrinq; coiimtii u$ [ 
nem nepocu, deficientibp, tunturduplicijure,(eu vin-
afcendeniib^jforores dimi- culoconiun<ftionis, a patre 
dijspaterna^an verdgerma- rcilicet &imacre.per auth. 
na? maternx, admitti de- dcconftnguin c%>utcr fmt ct conft $<$,» 
i beant ? Ec quamuis ftam C4p.i,infinc.ibi: Ei exdadant 
jureCiuili^quamjureSaxo- dupltcivtcntesjureteos cjui 
num,in fuccefsione colla- wo folo uti pofsunt. Du<r 
teralium vtrinq;coniundi namq; f raciones vincunc 
praferaturex alcero tacu la-- unam.per rcxr in f kodie. 
tere coiundtis, vtvidere eft *do?t. Er duo vincula 
inauthccffmcXoidelcgitktr.&fcq. fortius liganr,quam vntl n. 
J. olt rratres autem ex vtroqj tcxt ln cap. l de trcug<t cr p4(c tcncu, 
v parente,& eorum filios, ad* &~inl Peru!t- f fi wo patcr. cod. dc 
mittanturex vno laterefra- "adopt' . Hinc;eil quod prar-
ttesfororefue &c. ttinSp. r05a^na^uplicis iilius vin 
Sax» l.b.z.drt.2o/ Fratrcs fo- extendatur 
rvrefae mdijiw&orum fta- ^racres,eorumq; 
los# in quihus jus repu>en-
% ta« 
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tadonis tancumodo locum alijingcncrattonc faerit in-
habec.pertext.w^iK de h*rcd. &quali$> h&rcditatem ctus 
ab intejlatovenicn^ Conft. ilg. C<tp. ?. nonpercipiet. Quod fi plu-
Neq; pluralitas ifta vincu* res eiusdem gradus inueni-
lorumextendi poteft ad a- untur, hceredieas inter ip(o$ 
lium cafum,nifi in quo jus pro perfonarum numero, 
auth. loquitur, ficjuidcm idcft,incapitadiuidi debec. 
juxta regulam. Limitata f.fipiurc?. injHt.dekgit. dgtut.fucccf, 
caufa limicatum producere in verbis: tdmen dttbw non 
debet effc&um. trgtm. i in ag* efi* qum(ipluresJint cimde 
rvi limitatis. is.ff. de aquir. rcr. dom. gradmyomncs admittanttir 
5 Ar jure Saxonum f fratcr Huiusmodi autcm diffd 
indiftindus fratrem diftin* rentia,an quiscxaltero, vel 
dtumexcludit,ideoquiaip. utroq; parente juniftus fir, 
fe indiftinapeff gradu pro- extendicur etiam ultra fra-
Ximior. per allegatum in tres&horum filios.adreli-
Obfcr. prsccd. textum lib. i. <trtic. 
,Vbi cxprefsa dicimr, quod agn«os,juxta 
fraterindifiinaus n6.lt in obfer,uatl00cmJur,s 
codem gradu cum fratre J?1CI ,hoc nimiru modo.ut 
diftinfto conflitutus, led cmPer f coputatione 
ir - j  , ^  ' eraduumdeicedentesa fra-tranfeat in gradum remo- b ^ r 
_ o, r ~ tre ditiincto iint remotio» tiorem, & per conlequens. > , , . Y 
ficft in gradu remotiori.i res.quam delcendentesab-
fuccefsioe,quac femperpro, 'nd.ft.nao.proptcreaquod 
x.mioridefe«ur,excludidc. ^''"^"do.ille m remo 
bct, per clarum textum. g«ducoft,tuamr. per d,a. 
sp. S<tx. to.i, trtit. 17.1:W: Si quh KX' 1'"' 5 •QUOnla ver0 
altj ^ - in 
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7 fincafu qtiarftionis propo-
(i:«e materteiNT, id elt ioro-
res rnaternx indiilindtr, jn 
fuccefsione nepotum, id eft 
fororis fux Bliorum fteri-
liter defunftorum, cum a-
rnitis, id eft fororibus pa-
ternis,exunolatere coiun-
ti:is,concurrunt,&iuxtaco-
putationem graduum jure 
Ciuili pares nnt, nempe in 
tertiogradu; idcirco quem* 
admodumfratres& lorores 
ntrinq; coniudli,excludunt 
afticcefsioneex uno tancu 
latere coniun6tos,quamuis 
in eodem gradu fint confti-
tuti,idq^ ex ea ratione juris 
C Ciuilis,quod duo vincula 
fortius ligent,quam unum, 
uc (upra didtu m eft; ita ma-
terterae.quoq-, utrinq; con-
iun6taf,amitisexunatanm 
parte coniundtis, prxferri 
debenc. Quod in Curia,in 
c^ufaciuium Cracovienliu 
^Ubethx Pizybytkot??a,& 
Bar* 
IL C E N T i  i. 3 0 9  
Barbarac Herculefoma filij, 
Anno 1596 Cracouia? feria 
quinta poft feftum Epipha* 
niorum,Decreto Regio ap-
probatum fuit. Verum f g 
in materia feadali, huius-' 
modi vinculi duplicitas mi# 
ntmeattenditur. Cumhoc 
jurenulla fic differencia, an 
quis ex uno vel ucroq, lace-
re fic defun<5to coniunftus, 
Racio eft,quia in feudis no 
confideratur vinculum er 
parce macris, femperq; jus 
agnacionis^no cognacionis, 
fpedtari folet, uc nocac Gcil. 
iib. 2. obfcr. ifi. 
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LXIX. 
De illegitiinis,<5c eoru 
fuccefiione* 
lllegttimi qm dicantm? 1 
l/legittmomtrqkx dffi- 2 
rcntta. 
N*ituralc$ qu/Ji»t? 3 
Na-
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4 Ahtwales quomodj Jitc- to complcxtt procrcatis ali-
cedcixt pdrtnubm? mtnta debentttr. 
.  5  « y f j  c l u <  dtam contind tt~ JMC Sax. ne^ illegitimut ^ 
ncia^^ qailm bxt cditM dtui- legitimo, nCc ecQntrayfttccC~ 
Httur. dcrcpotcft• ^ 
^ virum & vxorctn Jntcrpp. Scntcntiay quodtf 
tmlU cU fangumu cuninn- legitimt afuccefsionc iilcgi-
£/tot jed prwapium adfini* tunoru}ex damnato complc-
tatis. . xu natoruWyCxcludantttr, 
7 farentcs libcris naturali- Vbtlexnon dtftingC4it>nc<fe 
quomodofucccdcrc dcbct nos dtftingucre dcbcmus. 
ant? . i&Vlacutct parcntum deru ip 
g Fratres naturalcs intticcm uatur in tcrtta us% prolem. 
ftbinon fuccedunU Ubt cadem ratio cJU idm %o 
p Spurij qut dicantur? jus ftatui debct. 
i q  Uutgo qutffiti an parenti- , Iniquum eH alieno odio 
btpifucccdantf vel econtra ? alicjuem prmgvauaru ' 
. ,j Spurijadfuccejsioncnima- Nmomntum^u&a maio* 
ternam admittuntur* rihm iradttajunt*ratiorcd-
, |2, NAturalesmatrifucccdutf dtpoteft» 
. etiamiffaftrt* Rattocur lcgitimiif/egitu^ 
15 Spurij t//ujiti tnairi non , vtisnonjuccedant? 
Ju(ccdunt. Sacva fcrtptura il/cgitma 24 
4 Notbi^feuexdamnatoco* ^rolem abomtnatur* 1 
itttnati(juidicantnri&an Praxis terrarum S^x^in^ 
jurccdjnt? cocaftt rcceditii jttrC Saxo* 
i lurccanonko^xdamna^ mco* 
tot jkfajt 
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25 tZ&faijdeburgenfes dtffiofit 
tionejtirU Saxontci tencnt. 
Praxls Curix Magdebur-
*7geftum fententtfi (cqui folet. 
Equitur iam> 
qua llio, qu;ie ndn 
uc fupcriores arl 
legicutoorum,fed ad iilegici-
n^oru ri fuccjl iorieai per-. 
tmec, Vcrum vidtlicet ille» 
git imi (L*U nacurales tantu, 
lcgiri-nis &. n uuralibus fi-
tnul,vel ecoitra, fuccedere 
q'i:ant ? Qua f 111 re antc 
omnia fciendum ell, illegi-
timos in generc dici,qui no 
cx iuftis Sclegitimis nupcijs 
procreati funr. ut in mh. quk 
fcui titod. tuturaUs tffic. lcgit.Cdp.t.^, r. 
hibe:ur, Horum )r in jure 
* Ctuili triplex conflicuicuc 
differentia. Primof erenim 
? appellantur naturales inge-
nuarum fcnicet concubina# 
tu filtj^quosfoUnatura ge# 
fiuit,nonhonertas cdiugtj, 
^XtUS 1/1 C4p. IJ. Z'. ^r*4. 
C I I  C E N T ;  I .  3 1 1  
Natura fiquide (ut inquit 
Imperat- IuRinianpindidt, 
dutb. (juib. mod. nat< cffic. legit. d. cdp.i 
in pr*) abwitiQ) dum de jili-
orum procreatione fanciret 
jaiptis nondumpofitis lcgu 
bm,omnts fimilttcr libcros, 
pniltter autemproduxit in$ 
genuos. Piimis namq^ pa§ 
rentibu4 pritni filtj, fimihter 
quidem liberi,Jimilttcr autc? 
legtttmi a creatura ficbant. 
Bt hi f diuerfimodead fuc* 4 
cefcionem parentum, 6ci 
contra parentes ad illorum, 
admitti folent, prput ex 
(?. duth. (Juib. woi. natura, cfjic. lcgit. 
manifelleliquet. Autcniin 
pacer relincuit cum natii-
ralibus tancum, naturalcs 
& legitioiosfimuf, ideft ex 
lcgiciiiio matrimonio pro-
crea:os Itberos, & dccedic 
re^atus e«calu natursl.bus ( 
tanrmr^uniciuv» r» atre e-
<«nur» plus una 1 ncia in te« 
tttiiueuio aisignifc LCT po* 
u(t 
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ceft; vel inteftatus decedic, 
tuncliberiexlegitimis nup-
tijs procreaci^ excludunc a 
iuccelsione pacerna nacura-
les rancu.xi, nec quicquam 
pr.tceralimeca, eis debccur. 
Ajcnari relinq iic liberos 
nacuralcs Sc lcgicimos fi-
m JI, & te(tacusdecedic>cuc 
rel:&j uxori jegicimr eo, 
quo Jilli docis nomine de-
becur, 6c afcendencibus, (i 
- fuerinr,quacvor uncijs, ieu 
tcrcia parce bonorum, po-
reil: relinquere natural bus 
liberisraarum, quancu vo~ 
lueric. Vcl moricur absq-, li-
beris iegicimisinceftacus,& 
fu cccd u n t n at u rales i n d ua -
5 busuncijsjidertlexca parte 
hcredicacis. Asenimfduo-
deciin haber uncias, quib^ 
omnishjeredicas diuidicur, 
tlt in Cexcu f.htrcdius. instit. dt* 
bxrel i^it habetur. Si tamen 
eo cafu uxor lcgitima fu-
perfic 
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petficdefun6to,no quidem 
luccedic marico, (uc pote, 
cumf incervirum & uxo- ^ 
rem nuliafictanguiniscon-
iunitio,led cantumcaufa8c 
principium affinitacis, tefte 
glotla lnl. nonfdcilc f.ftd quoniam, 
in verbis: ex nupcijs. f dt' 
grai er adfinit.) ied facic, ne li-
bcri naturales tancum pacri 
fuccedant,alimenta tamen 
eis praeftari dcbenc, rexcus 
in Cdp. difcrtis.vcrf jt qiti aute. d. autK 
quib. mod. natur. cffi. lcgtt, jdq; fic 
propter honore mafrimo-
nij,nedum liberi illegitimi 
naci,(cviventc patri lucce, 
dunc,uxor legicimafcanda-
lizecur. Ex aduer(o/-quem- ^  
admodum parentes adhu* 
iuscemodi hberorum nacu-
ralium tancum, fuccelsio-
nem admittantur,pulchrc 
admodum Imp. lulfinian, 
in d auth. quib. mod. ndtur. cffic> hgit* 
difponic his verbis: in qui* 
fl*' 
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Jiiios vocauimHi ad fucccf* pcenam irrogat; (pma in-
poncmt tn tjs tjfi ceftuoio,adulcerino,<fic re-
tieccnte tiatt*raltbtn> paren* fario ) vel ctii lex d-»l ?i!?s 
tiLm dcvottoncm jcrucnt; pcenatftnon imponit, pro-
ta&cm<fe wcnfuratfuut pat creacos,quales sunc hhj $c-
rcntcf frojpictnnt natma- ortorum, leu pubhcaru a 
ltlu*filijS)\eci*ndum nofirS meretricum^qui vulgoc^.&* 
Itgcm&tpfi parentdw co- fici appellari foleot, pcr nx -, 
$enjcnt,fiue tn jucccf ioniby, tuitl m cap n'fi (um-10 r*rr< rt* 
Jtue tnalmentii, ficut (upe- rcrf. vnde^ patct. ptoinuc 
rttpi \anctuimm. Fratres i^e- rales, f patie«-D m- ^  
* rd f & alij collacerales per certumhabenr, nullc n 0-
lmearri paternarn coiun<5ti, do ad fucGefsionem patn% 
invicem fibinon fuccedut, vcl afcendentium ex linea 
idq, propterea, quia nulla puerna, admitti polsunc. 
agnatio 1 nter eos eft.per tex SiVut cx adverlo pater, Sc 
tum in f. vutgo mftit. d( alcendente5 ex linea pater* 
fuccefT'tQgnit. Secundodicun- na, a luccefsidc vulgo qu*« 
9 tur fpurij ,f feu vulgo con- fitorum excluduntur. pcr 
cepti, qui patrem demon- ,fXtUT* in 1 p #Mriu4'^ frtdelc02n<tti' 
Itrarenequcunt.vcl polTunc Similiter& fra5re$ .hu,u$-
cuiiem.ted ei»m habent, cemodi.quemadmodumet 
que habtte no licec. w,„i. ^  ««orale,inviccm fibi non 
tradimr. Vndc fuccedunc'clu,a null° cog-
liquido conftat, tales dup- na.tlon,s»auc agoatiois vui-
Wi aprcllatione cenfe.i, uc «>n.unguntur ,uc fup-
fo/eX compkxu, cui lex » ^ t « luC » 
pcc# ELt ccT-
, . J  I  
'  <  ' :  
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cefsioe matris, quas femper norum pojfejsionepcterepof' 
cerca cft, ctiam vulgo qnae- junt; quta fuut invicem jtbi 
fitosadmicci^nullum dubi- cognatt ffndecognatu Eodem 
um eft, per exprefTum rexc, modo fdc naturales^de qui-
in f .  nouiftime. Injlit. de SC. Qrphit. bus (upra diximus, matfi * 
Quibus adllipulatur texcp succedunr, perindc ac fi ex 
in L fi jburiut.  4 .  ff. fndc cognati.  1  •  ;  
hisverbis: lc§ltimo Procrcatl ctTcnc 
Jtato^cccffcJfjurc cofangt mammomo.pcrexpreflum 
1>initatU,a»t adgnatton h* C.exC' qiu '"f'*' r/ lb1, 
rcditai ct*i admlfom pcrti- «»'»*'»«l,b™ 
mf, quia confamviJtatH, conft,M*,fit,u 
itcml adgnationii fara t j}P'^xl,e,taco[uct^ 
^ aitie ab homtne Itbero ha-patreortuHtur.proxtmitatis ,. 
nominc, matcr cm, btU 
4«t fratcr eadcm matrc na, <*m 
. *0»0r»w pnffifiioricm -«»»<*>"»*> >** 
fx ^ tfo p«frf pote/?. 'W1*10 tnh 
Quod usq. aded veru elt, M$t(iet*,ml{* Aub,t*" \tl' 
utetiamcum liberis,ex ie- Coi< 'SC Quod e-
gici.no matrimonio natis, fia™fi mJater Perlo"a fi,c '!* 
in bonis maternis iuccedat. !uftns>,den" Puto fi nobi!,s 
ttxtum in 1. hdc pdrtc. 2. ibi: naturahbus rantum, eX 
ettam vulgp qu&jiti concubina videlicet nafis, 
Itbert matrit, &mater ta- non/autem fpurtjs, id cft ij 
/##m Hberorumjtcmipftfra# vulgoquaefitis.locu habet. 
f rfi /c cx bac parte bo- prout in <l. hft iUnjirxjn mb»: 
no- >K 
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itiujlrii nwlicrfi-  i tamaterquoq; adil lorum 
Itumexiujtpsriuptijsprocre* fuccetsionem adiijuiiur & 
**crit>& altcrum jj)urwM eft textus 1» #- fin. injlit. rfr sc. 
babuer$tt<uip*tcr wcertus TcrtyUuno. Terqum vei 0 gc-
fit% qucMadmodum res ma> nus f illcgitimotum cft^i.i 14, 
terruadcoi pcrventant, ft* proereanrur cx damnato 
$$e taniummodo ad Itbfros complexu,cuividtlicct lex 
jujiosy Jtue ettam ad fpurioSt Ciuilis panam irrrgat. ut 
dulitahatur. Samimp itag^ fufitnoihi^qui ex aduhcrio: 
#t ttccjfe ex tefiajncnto, necfe incefl uofi,qui ex collaterali 
ab inteJiatQ, nc^ex Itbera- busvel adhnibus in giadi-
litate tntcr njtvos balita, bus ab Ecckfia prohibitis: 
jujiii Ubcrii cxtflcnttl'H4,a* & ntfarij, qui cx atcendcn-
ItqutdpcnttH* ab U/uJirtbm tibus,vcldefcendentibus in 
tnatribus ad (f>urios pcrve- infinitum nafcuntur. Hi 
niat; viderclicet. Ncc im- omnes,qucmadmodu nec 
mcrito. Cum ( ut ibidim naturalium nomen meren-
Imp. luftin. tradit.) m mu- tur,ita nec ad fucceGionem 
hcrtbtntngenuis&tUufiri'. bonorum patcrnorum auc 
bm (cjutbth objcruatio ca- matcrnoru)adiT.itt pofiunr# 
jlltatn pracipuum debttUM prr glojjdm, in vcrbo: ddmitti. f. nouijm 
tU) nominart IburiosJaiis ^ sc.crphitvinauth ex 
• z r tl •} complexu. Cod. ae tnceltiS tiuttiit rrr« 
Mmu,j»m,fat»%*ccrb«m, io iniignL imonecaliir.cn-
(Snojntucmfortlm w^ tacis prxberi dehent. rer 
»«« iudtfCmn*. Et h.s Uu expreHum textum- m I*. 
*c colllgl p0telt,qu0d qi.e-  ^uib. mod natur. efjic. tjp fi/t.invcrbis: 
admodum natuialcs & vuh J^timum cjutdtm ownn ^ui 
S° qua.fiti>mam lucccdunt, Rtz <x 
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ex comptcxibH* (non tnrn cau(a exponit, quam ?plc 
boc vocamm twptiasJ ant non habcc. Quo4 non fo« 
ticfarijs% ant inccrtiiy aut lum in ccrris Bcclefiz, fed 
damnatU proccJJerit> iftt^ ubiq; locorum obieruari, 
nt<fc natmaiU nominatnr, piccacis nacuralis rario dic» 
ttCfy alcndtps cjia parcnttbp, tac. Cum&alias in ijs cafi-» 
ttCfy habcbtt qttodquatn ad bus, in quibus agtcur dc 
prtfentele^Cm participium. morrali peccato juri cano/ 
Verumcimcn f eciam hu- nicoftandum (ic. pcrtextu, 
15 iuscemadifoboli a'imenra s inc*p itm,tit.dciudUus. porrd f 
pr*ftandac(Te «quiras Ca- qnantum attinec iusSaxo- 16 
nonicafuadet. ninc*p. cmb** nicmn, hrma cortftituenda 
tmt7.injinf.iti: Soilimttdmis eft regula Quod necillegi# 
tameutminlererit^uiuter- tim islegicimo, nec econ» 
que hberli fuii (t'x acitsltc- tra, tcgitim^ illegitimo fuc* 
rto vtdcftret n&ti*) fecun- cedat, per exprciium textu 
dufli quod cts fuppcttMt fd* sp.sax hki.drtic sl. Megitwwm 
€»itate^neccffmtaft4l)mim* cmm lcytimos non p<>Jf<L* 
Jirct. <11. dc co. qui dnx. in m.ttr.c{um actfftn crc ltierns> Uxtm Sprc/ 
tdult. poti. viderelicec. Neca* sjx-difolib.i artk.w exprefse 
re enim ( uc inquic iCtus difponit. Q od quamuis 
Paulus in Lnccdrc. 4.. ff. dc dgnofc, glolfa & tncerpreres eiusdc ' 
c7*icnd.iib, ) videtur, no can- juris non deeo cafu, quan-
tumis^qui partum perfocat, doex lllegitimo nacus ma-
fed&is, qui abijcit, &qui trimonio, jultas poltmodu 
alimoiiiadenegat, &:is qui contrahcns nuptias cum~ 
publkis locis milciicordiaj uxorc iegicima, legitimos 
cau 
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procreat liberos,inrelligrn» 
dumefTe putant; uc pote, 
quod hic ratione legitima 
toacrimoniaimpedircntur, 
C illegitimus,nuliapoftmo# 
dumlegitima proles ex le-
gitimo matrimonto futura 
fit.v£quitas autcm Cano# 
nica fuadet,mairim6ia fem-
perdeberecfle libera, ira ut 
nemoab ijs.quovis ftatuco 
Vel rigorc juris pofitiui ab-
firahacur- pcr textu in cap» 
tum tocum cxtra.dc Jfionfaltbut. t? cap. 
Ecclefi£ Sdnttd Mans. cxlrd. dc Conftit. 
Sane jus quoq,- naturale 
omnino vulc, filium patri 
debere clte haercde, per texc. 
if» Cap. jus naturdlc. i. dijlind. er I. 
eum ratio ff. dc bonis dmna. ] nd U bi* 
tati verojuris cft, qjuod jura 
fanguinis & nacurde, nullo 
jure Cmili dirimi pofiunt. 
1. juru. ii.f de divcrf rc2* lMr R atio 
deniq;tpfa docet, illegirN 
mos ob id legibus a fuccef-
sione repelb, uc nimirum 
vitium pacernum rcterve-
t L CENT; l. /Jp 
tur,quod (ecus eft, ubi legi* 
tima fobolcs minime facit 
impedimenturn.utin cextu 
l jin.Cod. dc mtur. libcr. cr mJt. 
habecur. Vecum de eo ca-
fp prxdicta accipienda ef-
se, glolia, & alij docentj 
quando illegicimus vel nul# 
lam habet uxorcm,vel ea.n 
habet, quam de jurc haberc 
non poteft, uc nimlrum ca-
lis legitimos no pofsic pro-
crearc libcros, Sc bona ad 
fifcum pertincant. Cuius 
rei exemplum ponic gtolTa1 
jurii mnicip. nrtic. sA rcr/ic. curia ii. 
his vcrbis; Stmt jipMsbttcri 
Jiliu6 uxoremfuptrducat>bo-
na^ acq#iratt procrcando 
pucros cptm uxorSy pftcri tUi' 
icgittmi erunt, non tamen 
paterna bona hsirtditarc^ 
pfiffxntjatcr cntm (ecundH 
leges indignpefi,,qtsod lure* 
ditaiem ciws pnevi to//*>rt» 
E&quo /" Intcrpretef eius [ 
dcm juris gCiieuli^r con-
\ 
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cludunr, quod lfgititr.i li practcrfoluro uxorium^ratt* 
beri a iucceiiionc illegiti- quam illicuudamnet^ut in 
iiior u CK danmaro rantum «fmo, cr c*p> mcrctricri.ii. qu. 4» 
c<> uplexu (puta incetiuo* viderelicec-, idq*t no rantuill 
io, nefano Sc adulcerino) jureCanonico, vciu eriam 
naroru remoueancur; noti jlIreCiuiIi>& Coilicutiont-
ecum ahorum illcgitin.o buslmperij locum haberc 
ruai, ut poie natura.iuni &c palamclt. Tum f quodc-
vulgo q.iaficonnu, de qui. ademomnino racio lubfic, l9 
bus iupia dictinxifuic. Ve- macuU nimiru parentum, 
iSrumta.nen f non dcfunc, quae dcrfuatur in tercia usq; 
qui hmcdiftinttione glo(- frolem uc glolla.d. art 51 
f.r, & Interpretu juris, lucir. fcrtcxcu ibidcm, in verbis; 
di» Sc exprelsis verbis texry & H*4** *n cjuatf°r gc~ 
neqnaquan facisfacerc af- 9iCrutionibH4%hoccjicxdito* 
ierant^qtiai-nuiscamfcntcn- I"4* ****** duabu<% atfijs9 
tiam,uc liberi ex Itgitimo wpatrc GT *natret indtffa* 
thoro nari, parcncibus illc- ntatijmU cj}9 iUum in jure 
gici iQis fuccederc poij>int,«- J**0 ncmo infamarc potejii ft 
quicacis plena cffe libencer ciprins pfrfonali* 
fa-eanrur. Cumenimtex- terdcrogautt, cxprefsd pro-
tus fuperio allc^aci indiftin ^ar. cc*am concordat 
ae loquarur,iuHa ratio cft, '7 
, ,i ,, Vndcconlequenselt.qnod 
cur nos d,. mguere dcbca. inhisciiam^em 0^nind 
mtTnlv jus ftaruendum fic. Vbif» prtpd. inaxirtic vcro, quod , . - „,i 
• ' " cmmeadcmratio juns clt, juraoaincm coucub.tun-, ^ ju$ fta[ucndum tlTc 
tcx-
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kxtM IJI 1. «[(iifM. cal. *i z. FAdi. parcntuto vitio contingat, 
tcltatur. MiHi quiJcm ni- cosde.n tamen.quod prz-
misdura videtur h*c jurij dcccfforiltorum, vcl ctiatti 
Sixonici difpolicio, Cuin/- jp(iexillegitimothoro pro-
iuxta przfcriptfi legum.ini- crcaci finr, magno defedtu ' 
qoumfitalienoodioalium laborarc.&famam illorum 
prxgrauari. nin l /!?««,». f. apud honeftos & graves vi, 
UgKXod. i< inofli. tcjlm. habctur. ros labefatiatam cffc, plus 
Etutdeliftum patrisinno- qujm manifcflueft. Cutn 
centi filio pcena effcdebeat, -f&facraicriptura huiusce 14 
IZnn01? fil"" prT"T modi prolcm nec homini-tum quod nota patns ma- » r . » 
..,1 V. - M _ bus honorabilcm. nec UEO Cularehliu non polsit. pro- . „ n y 
0 • • r - amabile cfle celtccur, prout. 
ut ICCUS Papm-anus m fl IO, ^ 
lysiMptif.ifJcDHm». fcucr^adrioducnditponic» 
rclpondit; artamen qua.n- _ , r 
., , r • r : Et Salomon 1*. !-»k>. c<p. t. 
vis dura lex nr, qma ita lcri • . . ~ , / ' • 
pta efi,feruari debet. perex. <X >0rUt'0" 
preffum textum i» -- Pr,»,„>. "6 »0» agtt radt, 
II. 5. , . K .  4 « ;  cr 4 quib. W4N»W. ¥*ofund4tnfnc% Jwvadg 
2% Siquidcm fnonomnium, mcntum firmupotict. Narn 
quaed maioribus conftitu- liberi coccpci ex illegitimo 
ta funt, ratio rcddi poGit. thoro>erunc teftes malicix 
*3 Uxm in L 20.f de fcgifv Ncq; f aduer'bs parentcs cum fu-
tamen omnindhjcc dilpo- crmrinterrogati. Etufysyncb 
fitiojurisSaxonici caret ra- CaP-tradtans 
tione. Ucerenim talisma- Ltbcrt tiws (inquk) 
' Cula non iptorum culpa,fed t&cm radua, tamttM no 
pa# pw 
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proferent fru?IitM,adpr)f}c» 
YttAiem mAlcAic£tur,&tg~ 
wntwa etm non dclcbttur. 
Q.i m iearc uia t u:i du* 
raiTQ 3c «quitari ixiinuscon-
lonam^in terris Saxociix itv 
icrprtito iltius juris non ob-
f-rvari ccltarirur, ut notac 
s hncideuinus « futf commenl. 
Iniit. lit. 4f hxrtl. qu* «k iie» f f r  t - u p j f  f u c c e f s i o n t  l i b t r o r u m  n a t u r d *  
iiuttt. Vcrum MagJcburge* 
ics jurc Saxonico nixi, ita 
p^rpcruo pronunciarc (o. 
lcnc. Quod videliccc libcri 
legutmi, ex i leguimis pa-
rencibas nan,lllts noo iuc# 
ccJifKjfed bona coru ran-
quam vacaaria fifro appli-
ccacurjuxtadiipolitione^n 
j jris municip. Quo-
ru»n (etucnciapraxisquoq; 
Curi e Regdlia lequi lolert 
c.nus rei excmplacuiuis pai 
Jaioobqia elic polluncj Sc 
n o n i r a p r m c i n  a n n o  1 6 0 1  
i*ucr 1 uwUored Damieckic 
& 
P R A C T I C A R V M *  
&Li(Torrski (lipatorcm S ig 
Rcgtz M«»: ea derccoao» 
ueifia fuic. 
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LXX. 
Naturales & illegiti/ 
mian &c quomodo lcgitit 
mari poGinti 
SVMMARIA. 
Ndtmaks V iikgttimi I. 
per fubfyuCM matrtmonU 
um lcgtttmantiiY. 
tjA/laUimomum ctiam in % 
articulo mortU contradium 
facit ut Itffrtjint legitimL 
In lcgtttmauanc pcr fab[e- 5 
qucns matrtmomtim rcqui* 
ritur>ut U&eri cx roncutina 
tiajcdntur. 
An&d legitimationem rc-
quirantur dutalia inflr#~ 
tnenta ;? 
Incaujis matrimoniali!^ 5 
jmCanomcnferuari debct. 
Ghtalcs iliegtiimipcr jub- $ 
. ' (" 
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Jcqucns matnmoninm Itgt- in matrimonium ducit. per 
' UmtnXur. expreflum textu. -»'•>*. 
7 HUntimitxaMttrino vi- "°l T 'fllT Z 
,' , itiverblS: ot qnt* tgum ao* dctuet complex» mu,an pcr " (-[m?ad U%ram 
jubjcqttcns matrmonmms J-/o[ rJut ad Mertam 
lcgttmtntur? multclfm cM <>rnnino luet 
8 , Ocrtcorum hbert, an per conc„bin* \tbe. 
,*szj££i*«• J-
Ll, E- L,„, 
ucntur conccptost legitimos ci ejjc^j 
lOnfequenter famtmm, Etlicctpoftcano 
Iquaeri potcft, An nafcmtt*rjilijct, aut ctiam 
8c quomodo na« natt moriantur, nibilomi~ 
turales & illegitimi legiti- nH4 prior fobolcs legilim* * 
maripofsint? Buipieitrcs confijiit. Etaddituribidcm 
modiin jurcCivili propo- clegans admodum ratio: 
nuntur. vt in duth. quib. mod. tmi. ^jfetJu* cnim circa jilioi 
tffic. fiti. cap.tribiu. 7. videre li- itactproccdcns9qui Cum t- , 
1 cec. Primus f quide&prac- tiam ad dotale provocavib * 
cipuus/ctt per iubfcquens inftrumenium.ipfe dedtt fc-
roaerimonium, quando vi- cundujilijsoccafionemy q** 
delicct qiiis eam,quara extra po/lca nati Junt legittmtj 
matrimonium tognoverat, r«. Gtuaprovtcr abfrrAum 
in Sf crat> 
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crat>bcnignam occaftonem, rcquiri dicat Bartho.*" l. fitu 
cjftam poperi jibt filtj In oCf infin. dcconcub. Qiiod ccia in-
nctunt^exfYtunbm jumen. nuere viderur tcxt. m lMb. 
tes, eam non etta prioribn* mod-ffdt' kgfa in prin-
UgitimtitTJjmfim&l, ©*[ine cipio his verbis; Sancttum 
calt4tnnia,circapatrumda* namc^eHyutft quii habeni 
re \uvce\mneu Palam emm multerem puro f ftbt ajfe&0 
cfi t  quia tuniores filij ex lc- conjervataydcindefilioi pro 4 
gc j-atfijuntjuiy hoc tmttum creaverttffipojiea etta nut 
dotaltbu4 pr&bentibm^ Cui ptialsa fecem wfitumenta9 
concordacctiam textus ju- & legttimos ex ea procrea-
ris Canonici »'n cjp. unu in veritJilios} at% ij, qui priu* 
vccbis: "Tantaefi vts matri- ttatt junt, mancant natura-
Montj^ vt qui antea funtgc- N *Ui connumercntur 
tjittypoH cotra&um matri- eius ,co quod occafio omni-
tnonm iegttimi babcantur. **o cii futt nafri legitimM, 
Et m f<<p. i. rxfr. qui fiiij fmt legit. Sed & hoc requiri, vt inter-
2 Qu°d t us9> 2deo veru eft, veniant inftrumenta dota# 
criarofi matrimonium in lia,D D juristradunt, idq; 
articulo morcis cocrahatur, perfupra allcgatu tcxtuin* 
prout communiter D D: d mb. quib. mod. natur* ejjxct  fuit  iti 
in di&.cap.tawta.tencnt.Ve 1 ,f'p • Vfrs< do* 
2 . R . . f-y- .«. talustl io.cumjequ.Cod.dt natlibcrfc* 
* mm /•quamu.sprc Ou.l., ubi lem ^ mcotio do-
ad hu.usmodi fcginmatio. talium inHrumcntorC; at-
ne uthbcn nafcacurexcon- tamehureCanonico(quod 
cubina, qu« domi loco u- in caufis mawmonial,bus. 5 
xoru naDebatur, neceflario po.i(Xl in ap. <xtr. dtfcm. nup. 
rc- icr-
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fcrvari debet) harc minus jus Saxon. utghjf lib. t. artic. ?t,. 
necetfariaeflevidetur.Nam notat,& eft (ententia poft 
cu*neo jurc.ad fubitantiam ti^eichbild.Scabin.Magde# 
ttiatrimomj, folus lufficiac burg. p^rteu Cip. 14. dijiina. ip 
€on(enfus,non cft eur in- Quam (entcntiam Curia 
ftrumcnta docalia rcquiri Regalis pcrpccuo tenet, Sc 
debeant» Deindequod ad ita iarpi!simc pronunciatu 
altcrum,quiaomnis coitus eft. Cuius rci Decretuin-
cxcra matrimonium,pfrcdp. ter kole^kj, feria iecuda poft 
meretricet, cr cap.nemo.^z.qu. 4. CX- fcftum S. Valcntini, AnnO 
prelse prohibetur;nulla ra- 99 Varflouiaflatum extat. 
tio fuadec, uc plus hac in Quod f an etia dc his, qui 
parte concubinacui, quam cx adultcrio nati lunr,intcl-
alijs illicitis coplexibps cri. l*gi debeac,dubitari poGit, 
buatur, Std illud fit favo- propferexprefla verba texc, 
re matrimonij, quod om- c&p.cmmi&cquac llcfc ha-
6 nevitiu fpraccedens purgac. bent: St autcm vir utucnte 
luflJn, ,nn°tm-z°' *xtr. de uxorC jua aliamcognouC*it% 
tUaZ a ^Uldd Colli' er-cx L proteMcfpertt. lu 
§! P c >Sno orrt illc- cctpaft Morte uxorti eam du 
gLit i,eomo o lcgitimari, xerit^mhilotnmffurtu^eut 
pro veris & legiti nis cenfc# JiHu^,QTab bxrcdttaHY(ocl-
tt,&adquamuis fuccelsio- W^>prxfertim fiin Jor-
nem admittt debeant, ut UmmorUptom alttvuUr 
notat DD.m cap.naturalis. corum atiumd facrit wAchi-
lit fidefeudo. defunfticont. cTcAib. 
H,. Onibus adltipulatut 
•-> « lcriptum juris coaimunis, 
jus sf 1 ' toui-
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commiffum adulceriu cum 
co,cui fe poflea nuptijsto-
ciauit, velamento matrimo# 
nijextinouiturpcrl. comu-
nis.C ad 1. lul. deadulcerio. 
Quibus omnino congruic 
texcus quoq; juris SaxonL 
lib, i. artic. 37. in itrk Dxorem 
altcuitn mantfcfie adulte-
rattSy ifd jbtutfi &hbcram 
viotam, ^ ojleafy malrimo-
niumfecum mraxerit, pro. 
ksexca mnquam lcgitima 
frocrcabitur. Quem arci-
culum^canqua crroncuro 3c 
perjus Canonicum rcpro-
bacum, licecgloffaibidem 
non ad mctac, ld camen mi* 
hi non omnio verum vi-
decuncum expretfa vcrba 
<Lcdp. apcrce concrariu 
difponar. Quapropcernon 
dc quovis adulterio, fcd de 
his cantum cadbus adulcc-
rij.qui dirimunt marrimo-
nium, ucpotcfi quisdac fi-
dem adulter*,mancnte eius 
le-
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legicimo viro, vclqui de fa-
dto concrahic cum lecunda, 
vivence prima coiugc: Auc 
cum alccr eorum machina-
cus cft in morcem defunfti, 
obfpcm fucuri macrimdij. 
pcr cxpreff ttxt. in d. cap. tant<t. cr in 
cAp. z. cr 6. tit. qni filij jint lcgitimi» 
pocius accipicndu eflc ex-
iftimarem. Cum cnim iftis 
cafibus verum macrimoni-
um iniri non dicacur, con-
fequens elt, uc eciam cales 
liberi legicimari nopofsint 
lublcquenci macrimonio, 
uc nocacgloiTa, cr artic, ub. 
z ttr. Sdccrdotum libcri Et iib. l. arh 
37. in vcrbis: vxorcm alicuim. glolTa 
ciusdc juris exprefsd loqui-
tur de his, qui alrerins uxo-
res adulterio polluunc, 6C 
candemeasin uiacrimoniu 
ducunc,priori vivcncc ma-
rico, quod videlicec neq; 
macrimonium cencart ncq; 
libcri legicimi procreari pof 
finc. Cumecenim huuism-
odi fobolem cam lex Mo-
la 
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faica, quam Canonica dc- ultcrinis. gl#« A f"P- P" 
teHetur, idtante Domino, ied etiam pro iti 
quod ma.nzeres & fpurij, ceftuofis & nefarijshabean-
usq ad decimatn gcnerati- tur. teltc glofla1.2. infinr.coi. 
onem inEcclefiamnonin- . 
oncm.ii nt potc quod mulier a Pr*. 
trabunt. ut videreeft w cap. u. r i Mnn: 
pcrvcncrabilcm.iyciraifin.extr.qui sbycero Camallter g 
fiU} fint ltgitimi; fit ut tales ecia ta, fic fponfc imus icihcet 
fubfequenci matrimonio, Ecclefiae filia. Quod eciaaa 
quod nullum clt, non legi- notat giojf 1 m. 45-l ib- *• Sicuc 
g timencur. Quodf multo icaq-,cxadulcero (obquod 
magis dicendum cft de filijs macrimonium impcdicur) 
Clericoru, & ordinacorum, naci non lcgicimancur, uc 
cbs nullo modo legicimari fupra didu elt; ica neq^ ho$ 
poffe, ut expre^se glofla Iu- legitimari pofle, D D*. com# 
ris Saxonici lib.iartic.tf. tra- muniter ftatuunt; his enim 
dic. quodintelligeper fub- omnibus, fcilicet Clcricis, 
fequens matrimoium. Cle# nupcia? fecundum facras re, 
rici cnim Sc (acerdoces,non gulas,funt inrerdi<Ste> lm-
fimplicem iornicacionem, monecconcubinas habere, 
fed adulterij cnmcn comic# aut luxurijs cradere vicamli# 
tunt: quipp^ cum ij dican- cet.uc cx ccx.»"Monachfo. 
tur maritl Ecclcfiarum, UC cap.fi qunaut. $. Etin cap. cum mul* 
A rhfju in «rte. rim. «p. per * Et'« <*«<»<«• V M -.p. 
iutfilii Jintkgitimi., t. ,lwc. patct- PrO 
Confequenseft,ut tales li- indefhuiuscemodilibercs, 9 
beti, non tantuna pro ad. ab omni lutcelsione tam 
ul. Pa' 
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pacerna,quam mverna, Sc ln kgittmationcpcr Ycfcri* * 
econrra, paremes urriusq- ftum ft'wctpis,qHArcquiti0 
lexus ab iiiorum repel i, co# turr 
niunis cH opinio, per text- Ea qu&funt jurii divini%& j 
1)s in oble~uatione prarc. de naturalt*t Prtncipum vo-
incertuofis, adulterinis, Sc luntatcmutari nonpojfunt, 
nefarijs,allegatos: quod vi- Praxn &conjuctudo loco 'm 4 
ddicee hi,neq, tiliorum no- rumjn lcgitimattoncpcr rc<* 
mine digni fint, neq, habc- [rrtptum-j. 
ant ullurn legis bencficium: Rcxin fuo Rcgno cx quo- ^ 
quimmo omnium horoi- cun^iUcgttimocoitunatos% 
num vilifsimi velex eo cen- lcgitimjrc potcfl. 
leanrur,quod pro cincnda ConfcnfuicoUatcraliumin 6 
curruinfucni^quemduo bo* lcgitimationct vtrum fitnc* 
ues uniusanni trahere poG ccjfaritto? 
funt, accipiant* prout texry InfcudU antiquis an lcgt* 7 
d, artic. 4f, lib, z. haber. timatioficrt pofstt pcr rt\cru 
O B  C C R  V A T T O  f t a m  t n  U D  )  C K  V A T I U  ciumagnatoium->? 
L  X  X I .  Prtmlcgta P* tnripis fin^j 8 
De lcgitimatione per prxiudtaotcrttj, tntclitgcn* 
tefcriptum Principis,&ob# da funt* 
iationcm curix, Lcgitimatioplcna alia cfl* ^ 
, S f M M ARld. a^a HntitatAs. 
LcqtUmattopcrvcfcriptum Lcgtttmatio pcr oblatto- xo 
PrtnapU, an dcjurc locum ntm curifi, an dcjurc locum 
babcatl - habcati 
In Al* 
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Lter vero 11 e* WJst&D Altimandi niodus 
cft, qui fic pcr refc-
riptu Principis, quem non 
folum praxis curir Regalis, 
(ut ex decrcto intcr Rzu-
cho^roski Sc Babski.contra 
DanielemKula.Ano 1596, 
fcria tertia port fcftum S. A* 
gnecis lato» viderc cft) (ed 
omaium feri locorum Sc 
terrarum perpecud fervac. 
Nam& jure Ciuili talis legi* 
timacio pro vera Sc lcgitima 
habecur,&omnem macu-
Ian natalium amovct, rc 
ducicq* eos ad illud princi-
pium, quando natura fbla 
hominibus fanciebat jura, 
quo tcmpore omnesliberi 
Sc legitimi nafcebantur. per 
exprejfum tcxtnm. in auth. <juib. mol 
UAtural. efjic. fui .tap.Ullud. 9 in verbts: 
Stcut cmm junt modi> ^ut 
fcrvos ad Itbcrtatcm jtmul 
&adingCnuttatedcdticuntf 
&natm x rcjittuunti tta fi 
jw-
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patcrnon habucrit lcgitima 
prolcm, ct volucrit cos rcjii-
tuerc natura. QfanttquA tng• 
cnuiatiyfiuc cx mgenua naf* 
cantur CU fiuc CX hbcrta^Qf 
lcgttimos dc c&tcrOjQ? jub 
poteftatc habcrc, hoc agat 
pcr nojirum rcjcrtptum (A. 
Namq-, hoc modo omnes 
huiusmodi naturae digreP 
fiones Sc opiniones inhis, 
quilegitimos non habent 
filioSjCorrigi pofTe, Imp.lu-
ftinian. ibide tcftaiur, ztglof. 
Iwrts Sttxo. lib. 1. arttc. s!. vcrf. notan* 
dum.V jurri Mmcip. artic. 4. in jinc. 
idiplum probans}hocmo-
do legitimatos ,pro veris Sc 
legitimis ccnfcri, Sc sd fuc# 
ccfsiones idoneos fieri tra-
dic. Verum fquod huiusc-
cmodi legitimacio pcr rc- * 
fcriptu Pnncipis, non fim-
plicicer, fed cum limitatioc 
quadam ficri dcbeat,texcus 
d, auth.admodum clarc o-
ftendic, Ec primo quideifl 
di-
z OBSERVATIONVM PRACTICARVM-
diligenter confiderandum tur. perexpretTum cextuM. 
cft, an legicimandus per re- *« <*• d.cip. Mud. inrcrb: Si cptii 
fcripcum Principis,per tub- crgojilios legtttmos non ba* 
fecjueas macrimonium le- bcns<, fcd tantnmmodo n&-
gicimari non pofsic, uc po- turalcs, ipfos quidem lcgtti-
te quod alceruter parencum tfnos faccrc vohsertt^ damtt4 
jam monuus fit, vel fimili cifiduciam adlegittmum jvs 
aliqua racione impeditus, Jiltos cduccrcnaturalcsjlegt-
quo minus de jure nupcias timUy [uutpr&dtximtu, non 
contrahere queat,ut in ver, cxiftenttbu*.' Et ratio eft, 
bis; d. duth. cap. 9. inpr. habetur. quod cum legitimati aequi-
Nam quando filij natura- parencur per omnia legici-
les per fublequens macri# mis> eciam qudad fuccefsi-
momu legitimari pofsunc, onem,&alia jnris beneficia, 
ut iupra obf praecedenti di- liberi naturales 6c legicimi 
dtum ell," flequaquam cx- fummaindevidcntur affici 
traordinario remedio fuc- iniuria,quibus omnia jura 
curri illis dcbct^ne videlicec ^ivina & humana fuccef-
fornicacionis turpicudo,le- fioncm deferunc. Illafaute, 
gicimationis bcneficio o- quar lunc jurisdivini & na# 
pcriacur, prouc glinnuth. quib. turalis,Principcslinc^caufa 
woi. ndt. ejfic. lcgit. tdp fit igitur licea mutare non debent.Quam# 
iiA.z.invcrbo: pcrmittimui. notat, vis CNlM legibus folutt finC, 
Secundo neceffarid requi- legibus tameviveredebent. 
ritur,utcalis legicimatio li- t?igna fiquidem vox cft 
bens naturaiib is Sc lcgiri- Maieftace rcgnaris,legibus 
mis non extancibus, pcca- alligacumleprincipem pro-
tur, 6-
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fiteri,ut Impp.Thcod.5c V a-
lcnt. inl. dignA-4.* Cod.dc leg. fC-
fcripferunc. Si tamen con-
fenfusliberoru naturalium 
& legitimorum,de quorum 
praeiudicio agitur, accedat, 
cjuod talis legicimacio tenc. 
ac,nullum cft dubium, per 
cxprelium textum m l intcr-
dum, 1. ff. dt natalib. reftit. ubi di-
cvtur; qtfod Impcratores non 
faale joleatit quenquam na* 
taltbm reftituere, nijt con-
fenttcntepatYonOyvA (ut in 
lnmiUdatHM.tyff.de adopt,) his, 
quicontradiccnt, idcft,qui 
laedcrentur confirmationc 
adoptionis: idem intelligc 
legitimationis. Ecfhxcju-
4 rc quidemCluili obtinent. 
Cotrarium tamenconfue-
tudines locorum,& praxis 
communis tenet, quod vi-
delicet non obftantibus his 
requificis, plene& perfcdte 
illegitimipcr rcfcripcuprin-
cipis lcgitimi cfficiantur, ita 
ut 
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ut ncq; facultaslegitiman-
di per fublcqucs matrimo-
nium,neq; confcnfus libc-
rorum legitimorum fic nc-
ccdariuss Quinimdfquod 5 
magts cft, omncs cx quo# 
cunq; illicito complexu na. 
ti,pofsunta Kcge Icgicima-
ri, non folum quo ad ho-
nores,fedeciamquoad fuc* 
ccfsiones. Quod decreto iti 
caufa Daniclis Kulia corra 
Rzuchomski, Sc Rabski, ia 
Curia Regni Ano 1596. Ia-
to, liquido probari poccft. 
Summusquoq, Pontifex 8c 
Imperacorin fuis terris eam 
facultace habent,tcfte Abb. 
in cdp. pcr Vencrabilm. extrd. qui fihf 
fmtiegitimi. Porio /"coilatcra» 6 
lium conicnfus,fiue agatuc 
de fuccefsione bonorum 
allodialium, id eft proprio-
rum,fiuc feudalium,in lc -
gitimatione minimi vidc-
tur e(Tc neccflarius,cum his 
nontamplcnojure,qucm-
T c ad- . 
ivj'' 
rlb 
iil' 
i ; ,! jl 
rmf  
] !f* 
l - i f c j  
y.iJJ1 
) k l:"' 
I :i 
jrliff ijMCJ i|M| 
KW 
MW pl!' 
t . 
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ad noJoin liberis lcgititni$, natis auferrc, & naturalcs in 
fufcefdo debeatur, ac pro- prxiudiciuri> illorum legi-
indenullum ei$ fieri vide- titnare polsic- Nec repug-
tur prxiudiciucn, fia prin- natcjuodin textu c. muraics, 
cipe illemtimi'leoitimecur. tif- fiie f'ui 
. o * • r ttd jit ciom. cr dgnut. vafiUt 
7 Qiod f an etum m reu- jjcicur* Natmaki filio^ tu 
dis antiquis, in quibus ag- fd p0tfeafiarlt leg,Umi, ad 
natis ex pa6to & providen- (Ucccfsionemjeudi,ncc fntos, 
tiaprimiacquiretis,rionab cumalijs admttt Ide-
ipfo agnato,qui legititlia- n;m lcgititnatione per 
tioni con(encit,jus quxfim fubfequens matrimonium, 
cft,locu habeat,magisdubi non autein per refcnpcum 
tari pofsit ? Et certc quauis principi s.intciligt debet. 
primafrote iniqnu videa- Nam hoc ca(U)fi Princeps 
tur> hoc jure Lc beneficio il- exprcfs£ dicac legicimacu m, 
lospriuari;attame fi respe ef}2quoad feu JasiJoneum 
nitius cofidereturt nd oms ef[e> nullu.n eti dubium, 
ninoid aequitati repugnare qUOj proprer plenitudinc 
videtur Cumetenim Vafi potefiaris Pnncipis idvale-
allus infeudo antiquo ni - ac qnod alias non valeref, 
llil aliud prxccr {pem fucce- glojp ibtdcm tn verbo, legitimiSp 
dendi (quac non dicitur efie fingularicer notat. Dilpu-
in bonis noftris) acquifitu tareerenim de Prindpis po-
habeat, nihil obiiat, q 10 teflare, initar iacr.legij eft, 
trinus Princcps (juita ta- i»x vuigtt. irdifpuure. crtm^e 
men & legitima interveni- • Vndc mani el e 1-
cntecauia) faanc fpem ag- quet, quod in huiusmodi 
va. k' 
ANYRE AE LIPS 
lcgitimationibus naturaliu, 
prxlertim quoad feudaan-
tiqua, neceiiario adijci de-
bet caufa, ob quam videli^ 
cet in prxiudicium agnato<$ 
rum,tales ad fuccefsionem 
huiuscemodi teudi admit-
tatur,velfi nulla fubfit jufta 
& legitima, ius hoc infpe 
poficum,agnatis invitis, & 
v nonconfentiencibus,aufer* 
8 ri nondebet. Privilegia f c« 
• nim & beneficia Principum 
fine pracjudicio juris tertij 
intelligenda funt, p<r expref 
text» irt L i, f.Jiquis 4 Prirtcipe. ff, nc 
quii in loco publico. Et ided clau-
fula adijci lolet in refcripto; 
Saluojurc agnatQYitm vel 
tCYtij' Dihgenter autem f 
9 notandum eft, aliam effc 
plenam legitimationem, a-
liam vero li micatam, qu* e-
tia difpenlatio dicicur.Vera 
ctenimfiue ptenalegicima-
tio eft, quandolegicimatus 
plenu m jus ingenuitatis Sc 
na-
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nataliu confequitur, & pro 
legitimoin ommbus habe# 
tur- Difpenfatio verdxett, 
quando tollitur quide de-
ictlvs nataliu, led tantum 
in cafu certo, utpote quo 
ad honores, Sc dignitates, 
vel ad fuccefsiones> Sc tunc . 
quo ad illud, nonobftantc 
maculanatalium, pro legi-
timo habetur,quamuis qud 
ad alia,inhabilis fit,ut notat 
Gtyl.in obfcruat. lib. 2. obfcruat. 14 2. 
circa finem. Vltimus f de- to 
niq;moduslegitimardiper 
oblationem Curix, (durn 
videlicet aliquis dacur in 
feruicium Imperatoris, vel 
Praffidis Provmciae) ir> legi-
bus recefecur,cuius fit mcn-
t i o i n t C X C U  Injiit. de nuptijs f.jin, x 
his verbis: «yfhquahdp att~ 
tcm cvenit,ui liberi> quijla-
Um ut nattfunt) in potejtate 
paYCntum non prftca 
redigatitnr inpotc/iat(mpa$ 
trk} (juaUs cH /.<, y ^ iYt% 
Tc 2, na-
!$* 0BS6R VATfONVM PRACT! CARVM 
naturalU fucrat9 pofica cu* Probatio lcgitimitatM, utr* 5 
rte datHif potcHati patris um in loco domtcilij, an in 
fuhijcitur. Qui modus Ic- loco origtnkficridcbcat* 
gitimandi manat cx confli- Prafumptiva probatio fi* & 
tutionc Theodosij- quse in liationis qua dtcatur. 
L z Cai natwr. lib. ponitur. Pojfcfsio filtationii tram* 7 
Quod hodic minimd locu fcrt onm probandi in aducr* 
habct; duobus ctcnim tan- farium-j. 
tummodo modis naturales Parcntum ncgationc filitPi g 
cficiuntur legicimi, uc ili- non cxcluditur a jurcfilia$ 
pra didtum elt. tionti* 
Matri non crcdttur pro- 9 
L X X I I . L i A W  
s~\ ry rrnu A ivi i t a
f v T n  f ~ »  ' " V > -  » • / " * •  
nem~*. 
Legmmitas^ cjuotno > C^e/?io lcgitiwitatU iv io 
do probanda iit • foroJSt clcfiaftst opotittsi) c^ua 
SVMMAR lA. . fcculariftra&art dckt. 
8 Legitimusqui dicaturl ^  m  d i f f i c i l i s  
* tJV-Arffr fcmpcr cer» modnlu (i pro-
tar&itidecurpatcrfcm$cr bano lcgiti 
rrrtoj probari nonpojstt• tis, DD. comtnimk*er euiti 
j Conic&urd &prtfumpti* f iegirimtnii dici volunr, , 
oncs* 4<j probandam lcgtti* qui in inatrimonioex uxo-
mitatcm cjua/cs cffcdebcanU re natuscii. Lex cnim prx-
4 QtiMprobandt ttfegittmi- fumit,cum clie legTinfiUiii, 
tatcm^uando tranjcat in qucinnupriaedcinon tra tc„ 
advcrjarium-t * ' pcr cxprellum textum m 
Pro# L 
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t qui4f<mper. f. /fcttr ipfc novic gcnitorem. Ra. 
tffro <rf/, g#;*# dc- tionecius rei tradunt D D, 
fnonftrant. jf*deiniMvoc. facit quod fiiiatio lcnfu hominis 
ctiamtcxtus»»l.fitiumcm. 6.ff. percipinequeac^fedfolo ju-
dehisqui funtfui vd tiicni jur. Vbi ciicio intelle<5tuscomprehc* 
dicttur, quod hhus is dica- datur,&ideo teftibe diredtj 
tur,qui cx viro & vxoreeius probari non potcft; quoru 
nafcitur. Quamvis vero f didta certd concluderc dc# 
* materfemper(itcerta^eciaii bcnc. per tcxtm inltcjlium. cod. 
vulgd conceperityiit mquic dctcjtih porro f coniedtura?, \ 
Vlpian«ifi<Li. quiafcmpcr. quod pneiumprioncs, aliarq; cir-
videlicec per teftcs, ut pot£ cumttantiac verifimiles hac 
©bflctriceSt probari pof^ir, in re, func inftar plenac pro-
minl.1. f9jnfricictido & alijs ff- di bation*ts,uc poti fi comuni 
tcntre inftic. habetur,(&ideo vicinorum opinionc is,dc 
haecprobatioa D D. voca* cuius legitimitate agitur, 
tur neceflaria) pater tamen pro filio habcatunquac pro# 
ccrto probari non potcfl^uc batio fecundum D D. vor 
notat gloffairtd. ifilium eum. cr catur probabllis: pro quo 
inl.LuciiusiffJe condtt.CT demanjl. Multum facit tcxlinlfi VicinU. 
hIJ oiwrs(Tkn cuius is eft te-Homerus Odyfs. lib. 4 ) noT: S,-vraw zel atm tci. 
ab Aucc quxGtus, num fi- tnM^ -wxo,.fw ^ ^  
l,,s VlyfsB eflec ? relpondit, ?ro(rtmdorum . domi 
marrcm d.ccrc le efle V yfs» ^ JaMm0. 
fiiium - attamen fc nelcirc: „jpjnfa MeCpUtB, qttam. 
noaduicCiiLoaliJjuiifuum vii n(. J lci uMAf 
ig* necfr 
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nZ(fo ad natam fitiamperti- batio (uc vulgo dicitur) (u 
nentesfaCla junt; non tded hacionis, qua DD. vocant 
m n m  veritas matrtmontj^ praeluiifptiva, idq; pertext. 
am fisfcepufilMjuambabet inl.z. f. iulianut.ibi: Grande 5-
4 yotefi new. Et f ideo hoc ca- nim prAtudicium adfert pro 
iu ducn videliccc opinio vi< jilio confefsio patri* Jf. dc <tg« 
cinorum aliquem lcgicitnu nofccnd.cr aknd. Cui adftipu-
eilcagnofcic, onus ptoban- lacur textusquoq-, juris Ca-
di cranlic in adverfarium,il- nonici in «p. pcr tw. io. tit. de 
legici aiicate.n obijcientcm, probat. lib. z. decrct. tit. 19. m prrto: 
teiie Ioaa. Andr. inrcg. infdmi* 'verb muhcr illay dc 
bm.iib.s. Vndet etiaincon- dttloTitiofufcepijJeeum^dc 
^ lcquens eft, quod probario &gttt*rxprtmita4 confia# 
- kgicimicatis nontaminlo- teradjcrmt, &tdem fttitt* 
co domicilij, quam in loco prtfaU multcrU pmipue^ 
originis,fieri debcac, qucm- dcvt&u* inftantidjpfttmjt$* 
admodumetiamin Curia Krnfiltum publice recogno-
Rcgni, in caufa inter Na- rutt)&fiUu>sctu4nomirtatu4 
piezkomski, &. SimoneRo- communttcrfmt^habim 
uen bergciuem Pokrzynen; ab ambobuf^ettpsdem multc* 
anno i^yi.Sabbato poft ^ pofimodum juramcnto 
feltu vilicacionis B* M« V- • incontrariumpr^Uto} non 
g dccifu [ii fuic* Jce nf fi quis cti ftandumiCumnimtiin* 
eum, dccuius legicimo or- dtgnumfit (juxta legttimas 
tu quaeftro eft, cradtaueric, f*"tt*oesJ utquod fua^un-
nomi naucric.vel educaverit voce dilucide protej at 
iniiar ul.j, leguiou clt pro- tih eA« caJm F°~ 
ba- £rio 
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prio valeat tefiimonto in* dilpoficionem juris Saxon. 
fivmarcj. Ex quibus f ma- 2*in vcrbis: G^ui aliti 
nifcft^ patec, quod podef- dictt ttiegnimum ortu aut 
fio filiacionis, fi videliccc ojficiojnoc contra ipfum pro* 
quis pro filio habeatur a ponens,i//e cum tefttbu* in 
parentibus, maximam, in- fuojmcperfe&iiyprobaredc-
ducat prv-eiumptionemlegi» bct. G^utviitamen^quodfit 
timitacts. Cui camdiu ftan ^gittmm &plcni juriscum 
dum eft,donec cn ntrarium tejtimonio probaturtMy faci-
ad adverfario, lllegitimita- itud audttur% cjuam proptcy 
tem obijcienrc, probetur, tcfiimomum cutmcun^ id 
per tcxtum in /. non nudis 14. bts vcrbis: Ct abtudirari pofsit.* qucm 
Afun rmdi* adjcucrattoibu4y texcum glofla ibidcm in 
ncc cmenttta profefstone,(li- huncexplicat modu, quod 
cct utrify confenttant) fed nimirumiurare debcat,pa-
matrimonio legttimo conce* rentes fuos elTe legitimc co-
ptf, *vel adopttonc jolennt^ ' pulacos ,illuq^cfle legitimi 
Ji tj ctuiltjure patri conflt^ jn matrimonionatum,idq; 
tuuntur« St ttaq^ huncrco- probare debec vir ir.ecfcp- . 
traquemfupplica^^altenum cimus, mulier vero lola. 
cffepro arc cunfidtiipcr tcf Quamvis,qui ex quatuor 
vcl procuratorcm adfirma* progcnicoribusiuis,ex d»j-
UonemciHifatjam dcicgc^, obzis avis & auiis, indifta-
Coldcprohtionib. Favilius ta- matijunseft.anulioincul' 
mcn is,cui obijcitunliegith pari pofsir, perexprel texc. 
1 wica?,ad probandam Icgicb Uart p. cr jur, MmlciP drtic. 4 .  
toiitate admiuidebec3juxca• Porto f ioia nevacioe pare 8 
dii» tum 
;?<z OESERVATIONV 
tum filius noncxc.udirur i 
jure filiacionis. Ucec cnim 
*aacer atievercc,fili um fuum 
non cileex legicimo marri-
monio orcum ,camen hu-
iusccmodi conkelsioni, fc-
cundum communcin DD 
opinione(n,ftari non debcc. 
Ec efc texcus admodu fin-
gu!aris l'n 1. imprratorcf 29. f. I. 
m verbis: Multzr gramda 
• icpadiata^filtum tnixaabt 
jcutcmdYitOyUt fjjMiumin 
a&i* profeffa ejty qMptum 
tfi\anU tn potejiatepatrls 
fh ? Qfmatre tntcfiata mor-
wa, jvjjit eimy b&Ycditatem 
tnatvi* adirepofsit; nec obfit 
profefsio^ matre irata,fa-
3a> refhondit, (IC. Scaruo-
la) vcritatt locum fuperfo-
re jf. dcprobtf. Nec qukquam 
repugnac alius texcus m 
l etltm. !6. jf.todan ubi dicicur. 
quodetiarn mMris profcfsio 
jiltorum renpiatm. Nam 
hoc de eo caiu incclligi dc-
bec, 
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bcc,qtiandormcer profitc-
tur aiique elie luu m fiiiuiti: 
non autcm quando confi-
ccrurcffe illcgicimum. Di-
verficatis vctd iftius hacc eft 
rario;quod primo cafii prac-
fiunpcio fit neceflariavu fu# 
prJt didtumeit, lecundo vc-
ro calu, quia favore matri-
monij praefumicur quisq; 
legicimus^quem nupciaedc, 
monftranr,per lupraallega-
tajura; i Jcirco f non crcdi- 9 
turmatri propriam allegan-
ti turpitudinem perclaruns 
facis-tfxt in Cdp. int. dilcdos 8. ibi* 
immopotimcontra feturpi-
tudmcm allegabant Qfc • 
lib. Dccrei. v tit. de donat. 24. Cul 
adftipulancur textus itidem 
juris ciuilis.prout viderc eft 
inLcum profiturif,4.Cod.de revocM* 
dotidt. CT in l- trtnfaftionc finitd. Cati» 
dt tranfaft.item in l. idcm. 4. ff de con-
ditt. ob turp. cauf. Quod l n Cur-
iaquoqv Regni inter quos-
dacives,ano 15 9 rpra&ica-
tu memini.Fro coronide aii 
tctii 
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0 tcmiltius quxftionisfobi* cobi Apoftoli,ira pronun-
ter notandum, quod qu,ie- ciatum efle reperio. Qi»a de 
iiio legitimiraris potius in re Stacutum cciam Regi» 
foroEccleiialtico^quam fe- SiGlSM VNDi Cracovta^ 
culari,decidi debeat-per da- anno 1 5 4 latum, dilpo-
ros rextus m up. Lator. f. cr 1 n nichis verbis: Spiritualtta-
eap. canfm* 7. in vcrbit: Manda* mcn ludicio pcrtinct qmre-
MH4squ4tcnmregi pojfef$tQ+ ye & judtcare de kgttmi 
nttm judtcium velinqnem &il/egtiimitori ItUttijtu 
tcs^dc caufaprinapattvide^ naturalilus» 
luet, vtritmmaierpr&dicli ,-X N R N XR A TI -S 
R. de legitimo Jit matrpm-
moTtt+taPplemm cognofea- __ ,. 
t/*, caufam kwmmodi Dc rcudis, <Sc an X 
terminetU &c. tit. qtrf fitij fint. fallo fteriliter dtfunao, ie-
legitimi. 17. Quamobre quan- liqui eiusdem faiTiilia? ad 
do infticuicur quxftio hx. feudum admitn debeam? 
reditaria, & obijcitur qua=. Sl^MMAK 14. 
itio nacivitatis, confetjuens i? I J • tr , 
ed, quod ha:c p.ios coram fchjorum'» r?&"° ' 
Iudicc Ecclefiailico termi- **! f ' 
«mrU j - . Fcudumaht*d novtm^ a* z 
Bc iii Curia inter Mgrum tcrnum 'j0ly* 
Civitat. Crofn. & Kicla- f^.'faterni ab antifto 4 
rotra Anno 1583. feria , .r 
tertia poft feltum S. Ia- *t**>r»m$ceieswnlitja. 5 
co- v v »< 
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rU in jxve repcriHntnr% qufi ccfsioncjcndi antiqui fa&rf, 
ad u{um YCgni no pcrtincnt. Ittrc Sax. agnatt nonjucctt rj 
6 P 'Ad* hmdttaria qu& di* d*nt in fcudo cx jmc dcfum 
cantur? clttvcrHmcxfmuUancain* 
7 Succcffor in fcudo b&rcdi- utfiitura— 
tario tcnctur folucre dcbtta Ptudt dtvifio non alicnat ^ 
J/afa//t defunfttjn ahjsfcm naturamfcudi:jecm dcjurc 
diinonjtcm-*. . Saxon* 
8 Feuda nova non tranfcunt Kafalhh alienam fcudum ^ 
tn co//aterales. fine conjenju dominhpriua-% 
9 In feudti antiquis etiam turfcudo. 
agnatifucccdunt^td^ tn %n- i/lltcnaiio fcudi patcrni 
JinituM—9. in pr&iudtctum agnatorum 
10 InvettitutA tenor in fcu* non valct> ctiam 4Dimtno 
dii infptcicndut cfi: &quid confcntientcfaSIa—\ 
Jit l-ivefittura ? Fcudtpatcrm altenatio in* tp 
11 Fafa/lm intra dnnum & tcr agnatos conccditur. 
dtem teneturpctere invcfit$ Caufx> ob quat P afa//mfc* 
turam, altaspcrdit fcudum^ lottiam commttttt} (5 feudu 
In feudo antiquo quando privart potcft. 
1 fuccedcns dcfunfto l^afa/lo m m reg' 
cji in reali poffefsionefcuditi no feudorum ro * 
vonpetttur nova Invcjlttu• icriinor, cjram in 
rA9fcdantiqu& confirmatio, provincijs ,& regionii 
hregno cofirmationcsfeu- busficufus, uc pote cjuod 
dorum vfrrpantur. £ RCgibus nollris nofulum 
1 4  ^ d e f u c t  infcriorafeuda/ie minutio* 
cc- ii' 
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ribusbonis,fed etiam Du, fumptu, quandoq; dicitut 
calia placrum^; concedi fo, novum, quadoq- antiqnu, 
leantj ldcirco non alienum (eu pacernu. Novum idcv 
a propofito fore exiftimo, dicitur^quod non ex fucccG 
L fi pauca de hacquoq; mate# sione provenir, fed a pri* 
riain medium adferantur. mo inveftico de novo ac# 
Inprimis vero fciendu ell, quiritur/per exprefl. textu 
2 feudum f nihilaimd cfjt^nit tit- <jui teftafunt necejferij aJ tiou. in« 
(i benefiictum}quod ex bcnc* ^htt V** llb;fcud'2'in vcrbti: N» 
'volentia tta daturaltcui> ut uam inveftttura dt;oyquan-
proprictas qutderei immo* dofeudum primd qu&ritur, 
ttlisbencJiciatA pencs dante Antiquum vero fiue vetus 
rcmaneatyufmfrulJm vcrd cam obcaufamappellatur, 
tliim reiitaaa accipientem ^uod ab anteceflonbus ac, 
trafeat,utadeumf bmdes% quifitu elt,& ex fuccefsio-
fuos mafculostfiue fwminas, ne provenit,atq; ideo fami-
(Jfdc hk nomtnatim dt£lum l,Jr> fiue ex pa<flo & provi-
Jit) inpcrpetuumpcrtineat: dentia acquifitum dicirur, 
ad hoc ut4//e Qffui hxredes Nec referr^quacunq; tandc 
Jideliter domtno jcrviant, formula tenor inveftitur# 
fucjcrvtttu i/lud nomtna# concipiarur, puta fiue feu-
tm^quale ejfe debeat,fit tXf dum Vabllopro (e& libc# 
PyeJJt*> /w tndctcrminate ris : fiue pro le & polteris; 
Jit promijfu;ptout ea dcfini- fiue deniq; pro(e&fucctf-
tioin titul. m quibus Uufis feul loribus, vel hxredibns, dA? 
llb* ftud. exptimitur. tum^oncefiumuc fir Oa\. 
5 Feudum vetof in genere nes etenim huiusniccifor, 
ium- y v i " ilu-
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mulxcandem fercvim ha* 
bcnr, ncq; diverfitatem ati-
quam naturx feudi indu# 
cere videntur: faltem quod 
feudu denovo acquilitum, 
& adhuc inpcrlona acqui» 
rcntis remanens,dicatur no~ 
vum«. poftmodu vero hoc 
idcm feudu ad defcendentes 
vel collarcrales transmiisu, 
appelletur antiquu feu pa-
4 ternum- Quainre /icidem 
Huiusmodi diftindlio ob-
(crvandae(t,quod usq; ad 
quartu gradu m defccnden-
tium Z. primo aequirente 
provenicns, dicarur feudu 
paternurri: qucrcu verd de-
rnum gradu excedens pro-
priedicatur antiqutun, pcr 
cxprefltfm tcxtum tit. de fu& 
fcud. f. hoc quoq; ibi: Et olttH 
ebfer.vakator vs% ad quar-
iuiaQhdnrnfctunAH quo$~ 
dam ' hoc idtdy quia pofiea 
non vOMturfeuduM pater* 
twm; quamuis in jure, & 
. . apud 
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apud DD. pafsim irta no* 
mina proJtifcuc ulurpen-
tur; ut pote, quod eandem 
naturamhabcant^&ijsdem 
legibus dcfiniancur. Sunc 
j&c alix/-multac & variae feu- 5 
dorum fpecies,qu3ecum ad 
externorum potms mores, 
quamadhuius Regni vfurn 
percineant; idcirco ne mc-
tas propofici mei excelisiiTc 
videartlubens ijs recenfcn-
disad praefens fuperledebo, 
lllud tamen no praptermit-
ten ium rrnhi ellc videtur, 
quod quardam feuda,fiue ll-
la antiqua fint, fiue nova, 
dicantur hacreditaria, f uc 
poie Vafallo pro ie&haere-
dibus concefla; quoru m ea 
eft vis Sc natura, ut no trari-
(eant,nifi ad eos, qui func 
hteredes defundti Vafalli, id 
eft,quibonorumetiam at-
lodialium harreditatem ade# 
U n t • per textum m C<<p* *- an 
«4f, cri.fit. icf. 
ht* 
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tare-itt. in verbfa 'Z)ii vcrb fili~ tis modis feparaca &diftin-
um reliqvit, ipfe non potefi 6ta fint; meriro onera qno-
b&rzditatcm (ine beneficio que haereditaris ferre nd dc^ 
repudiare: fcd aut utrum^ bent. Obicer aurem illud 
rctineaty aut vtrum^ repu- quoq*, notandum eft.quod 
diet, quo repudiatot ad ag- in (eudisf novis foii delcen^ g 
nato$%fi patermtm fit, pertt- denres fuccedant, ad colla-
ntkit. Ec ided communis terales verd etiam ad fracres, 
cft DD» juris fentecia,quod nequaqua huiusmodi feu-
*J f fuccefTor in feudo harfdi# da percineant, nifi deeo ex-
tario Ceneacur fotuere debi- prcfsd in inveftitura cautu 
ta Valalli dtfundti: in altjs fic. per expreffum textum 
vero feudis non item. Dl- in Cdp. 1, tit. de beticfi: fracr. fucce, lib^ 
verfiraris quippc racio eft, wwrfcfc Siquis acqutfu 
quod huiuscemodi feudum verhbeneficiumy &f\nefi* 
naturam quanda bonorum wafculo tnortum fuertt, 
allodialium fapiac,& ab hx- &fratrem reliquerit.jrater 
redicate (qu« non hxredis non fuccedat fratrijed do# 
perfonamj fed defundi fu- minm habeat, ntfiper inue-
ftinet. l.hareditM ff.dc dcquir. rc* ftituram adomino.ordtnatti 
rmdominio) nequaquam le- fuerit, *vt frater fuccedat 
parari pofsit, pcr fupra di- fratri,fimortu*psfuertt fine 
tium tcxtum tft. m. <*gna$. vei mafculo h&rede: vel Jucce-
fif. defwft. pofsit crc. Alia vero dat fraterfratr? mortcntifi-
fcuda,cum nihil commu- nefilio: vdmji benc.fi 
nc cum haereditate habeant,, de communt/m bont>fMrit 
yuinimo ab eadem tnul - cwgtHm: vcl utritttfy no• 
tis mi* 
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rnmt dimina fckntc.fi tn f feuchtm (it patCYnmtLJ* 
jittwt jtctcritu: veiin bofiem Ncc obftar, quod in con^ 
re^n iccjmficrtnt. Q u o d i - '  t r a r i u m e x  t e x c .  c*p. r. §. hoc 
tidjiLl M textu Cctp. t. vcrftcuL 5i quoq; titul. dchis quifcui dar. poffuntJ 
eiiim Ticij auus. tit. dc fuccef. a cjuibusdam obijci lolef, 
fratr hkz.fcui lacis clare in- fuccefsionem agnacorum 
$> nuicur. Acin feudis f anti- non ukrafepumu gradum, 
quis lecuselt,inquibus no cxcendi polle: idq,obearn 
iolum ad deicendenres, fed causa,qu6d ulcraeum gra^ 
eciam ijs deficientibus, ad damnonpoflicinvenin pa-
a^nacos collacerales, fuccel- rentela. Licecenim ulterioi 
fio deuoluitur,idq;usq,-in . rcsgraduscognacionis nu-
intinicum. per texcum in merare pofsimus, uc potc 
cap i titui. 'dcnatur.fucccjffcudi lib. 2. quod generaca pcrfona (em# 
feud .'in verbn: Sftccejitois fctt- pec gradum adijciat; acca-
dt taln efinat(*ra> quod af> men propriacognatioisap-
csndcntcs non fftccedmt: pellacione quempiam dc-
•ver6tgratta,paterfilio ytm- nocaretadmodum diflicilc 
jcrtU6 VCi'0 fHtU4 patrt Jt4CCC- prout in f. baftenui. \njlit.degri* 
dlt^non fiU#) ntft cx paffio, dibut cognatiottis » dlfponicut• 
vclmfifitfamweum* lunc ^am hoc ica demum obci-
cnim fucccdtt fiita m*tn Qf nec,fi ftatim poft primurti 
patri, Jcfundtim quo$dam9 acquirente, huiusmodi feu-
jurcedttncpos cx filio foltPiy du jci in tranfverfales fiuc 
0  f i c M  infinilu: cx tat  collacerales devoluacur, uc 
isrcomnesper mafculosdc- p0t£ qu6a is fine filijs dc-
Jccndcmcs in itifinitumy ce([erjt & f0ios fracres vel a-
fi ' lios 
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lios collaterales reliquerir^ ded meritd fuccelsid ipfis 
^tq, in inveftituradeeocx* debeacurusq, in infmitutiw 
prefsd cautumfir,quod dc- Hinc /- icaq^ liqutdo coftac, 
ficientibus defcendentibus, quod in decidendis caufis ^ 
ad collaterales iptius feudu feudalibus ante omnia in-
devolui debeat^uc jupradi* fpiciendusfic cenor invetli-
£fcum etL Eo etenim cafu, tura^, ex qua vis& nacura 
ad lepcimnmtancugradum feudi cognofci debec» In-
jus feudi extendi loiec. At vefticura auce proprie qui» 
quando poft pri mu acqui- dem dicitur potTelsio. abu-
rentem leu invefticum ad fivo autem modo dlcittir 
fihosvelfilium immediate- invelticura; qnaado hafta 
defcendit; & poftmodumi. velaliud.corporeum quid-
filio velfilijs ipliusadagna- liberporrigicuraiDomino 
tos fiue collaterales devolu- feudi,(e inveftituram facc-
tueft,eo cafu non eftdubi* re dicente, pec texcum in 
iiLfij agnatos etia ultra fep» cap. i. inpr. tit. quiJfit invcflitur*- Ub» 
ti mum gradum,usq, inin* z- feud- Ac proinde f necef-
finicu adhuiuscemodi feu. fitasimponiturcuilibet Va n 
dum admitti, quod D D. fallo,uc infraannu &dicm 
ibidemtradunt. Eceft ra# inveftiturama Domino pc-
tio,(quamadftrc AfHidt.in» cere cogatur, idq; five do-
cap.i. titu.defcud. Marchitc) quod minus iple rr.orcuus fuerir 
nimirum eo cafu, reipedtu fivcctiam Valallus.-alusa-
primi acquiretis,omnesag mitticfcudum.per rexium 
fiati leu collaterales dican- *nCd^'L Hli£fU(r prim. cam bcnef 
tur iplius delcendetes, & u 4mittCez,fCM^tn vcrbls: %m<* 
deo au~ 
'! X 
ii 
MVfl 
tij 
• :f I "•> t! i<'t 
I 
II 
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autenr canfa.beneftcij dmit-
tendi hufaiiy & adhuv cjt 
tn plcwfy curijS) (jtidi i no-
r/ra Ahdtdlane^. non ol>tim 
hCt)quodfi [/a(allm$cran-
' num 0* dtcm dorntnor fuo 
mortito lieteritf quod hxre• 
dcm domint \m tnvejiitu* 
rafetcrjdoifiielitatctn po//i-
re/ido non adtertt, Xanquam 
i, grat mexificns bencfictum 
awttit: & econ v.erj$, fido-
mwo fupcxfiite Vajai/m dc-
celfiut,&fiitM eiwspcrjam 
dicJpttempu* ncglexerit pe-
tere invefttturamybeneficio 
carebit. Rationem vero c-
ius rei hmcefTequidamrra-
ciunc quod inveiliaira pe-
Kre,fic qtiidam quafi cen* 
ius devononis 8c recoani-
tiois ac revercncice, quac de-
hec doiruno pr«$ftari. Qua-
Vis j fi feudu ficanciquum, 
& H!ius,fi vc is,qui defun&o 
V alallo tuccedit, polt mor-
tem lpiius in poflelsione re-
• ali 
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ali feudi inueniatursnon ha-
bec neceke novam pecerc 
invefHcuram, led cancumo-
do anciqux1 confirmatio-
nem. Quales confirmacio-
nes f eciam in Regno* prae-
fercimin minoribusfeudis, 
qux de bonis minucioribus 
conccduncur, locu habcnt, 
ica ut non fic opus lemper 
pecerenovaminveflicuram, 
iedlufficiatanciqiiarconfir-
macio, Cuius rei intuicu f \k 
inCuriaquoq; regia, incet 
Tilenhaus & Barcz adtores: 
& fucceffores Simonis dc, 
Burg, incolas Livoniac co* 
vencos, feria tercia polt fe-
ftum S. AgneciS) Cracotii«t, 
annodomini 1596 cjuace-
nus praedidti Convenci, ca 
bona, quac per Magiftrunt 
Livoniac ditio olim Simo^ 
nide Burg,auo cicacorum, 
eitjsq, fuccetioribus mafcu-
lis jure teudi fueruc collaca» 
5c in quorum pacifica p°f 
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-fefsione canquam veri &le- cxplicarurhis vcrbis: Pater-
gicimi pracdicti aui lui iuc- numautem vocr,, qutcun^ 
ceflores, usq; ad licem in- cxfupcrtoribmidacqutfivtt: 
choacam fuerant, jure fcu- durnmodo jci^ quod jfiqups 
di cum fuis haeredibus ha- habens benefiaumy qnatuoy 
beant 6c poisideanr, redti fuperjltttbuifilijsdetcdatyQf 
decifum fuic.A&orea parce fcudu ad unum folum ex du 
nequicquam in contrarium vijione deventatr&4Jteju-
alleganre, qudd filij ditii Si- perfitttbm filtjs dnobm vel 
, monis Burgprimi inveftiti, tribmdecedat,qui patruclcs 
divifionem eius feudi inter duuntur, ad qmrum unum 
fe fecerint, & qudd uno ex fcudumfimiltterpervcmtji-
didtis fracrib? rterilitermor- cut ettam ex altjs faperiori~ 
tuo,alcerius fracris fi!ij,mo- bm> velprimis fratribm fu* 
derni fcilicet conventi, in pcrjunt majculu fi tlle qui 
fcudiipfiusforte,finenova fzudumhabetjecejjcriiml-
&fpeciali invefticura fucce- 1° fibo reli&o: an adomnes% 
dere non pocuerint. Nam veladqHo$peruentat,qt*&rt~ 
cum feudu illud parernum tur ? Refbondeo adjblos, U 
fuerit, ut pote ab auo illoru #d omncsy qui cx ifta Unea 
acquificum, merico ad illos junt^exqua iftejuitiScd hxc 
quoq; ranquam ipfius ne~ dejurequidemcdmuni feti-
potes,finenova & fpeciali dorum itafe habenc: fecus 
" inve(ticura,devolu! debue-* dejure Saxonico. Nameo 
rat,prouteciam map.i. titul. jure f non atcenBicut jus ^ 
rfe natur. fuacjf feud. Ub. 2, feud, defunKj, (ed tancummodd 
iftc cafus clare admodum fimulcanea invelticura, ita 
ex Xx uc 
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Ut agnati non fuccedanc dc-
fundio ctiam in feudo anti-
quo (eupacemo, nifi fint fi-
roultaned inveltiti: quini-
md fimultanee invefticus 
rcmotior, pari jurc fuccedit 
cum proximiore, non ob-
fervatagradus pmogativa, 
prout i« textu Sdx. fcad. Cdp. 32. 
l^nabetur. Eodem modo f 
quamvis de jurc cornmu-
ni perdivifione feudi, non 
mutetur natura feudi, per 
IFX. ifi cdp. Si quis miUs.tit.de fucc.feud, 
attamen jure Saxonu, poft 
divifionefeudi fa<5tam, fra-
tcr fratri in eo feudo non 
fuccedic, nifi dc novo fint 
fimuitaneeinveftiti, d.c*p.32. 
Iib. fcud. six. Verumta me hac 
in partejus Saxonicum feu* 
dale in regno non oblerva-
tur: Sc indecidcndis caufis 
feudalibus ad confuctudi -
. l)CS & ftatuta regni, vel ad 
jus commune feudorum, 
tanquam foncem & origi. 
nem 
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nem, recurfus fieri foler. 
Ex his facile coltigi poteft, 
quoddivifio in bonis feti-
dalibus fieri pofsic ctfam fu 
ne confenfu dorr.ini, neq; 
tamenobid feudum amic-
tatur, quamvis in alienatio-
ne feudi fecus fic. Eo emm 
cafu f feudum, uti ab ingra/ if 
to aufertur.per expred. text. 
in Cap. 1. f. Si quh. titul. dc prohi. dlic* 
tut. feud. per Lothar* lih ?»fcucL j p-
xta quod in Curia quoq; 
Regali in feudisLithvanicis 
aliquotiesdecifum fuic: 8c 
non icapridemanno \6o% ^ 
fcriaquarta antc feftum S. 
Andrese Apoftoli Cracouif 
inter Infiigatorem & Prec-
ffuls, in controverlo idip-
fum fuiffe mcmini. Quac 
tamen itaintelligenda func, 
quod feudu novum absq; 
cofenfu domini dirctfti ali-
enatum, redeat immediati 
ad dominu, antiquum vero 
ad filios vel agnatos aliena-
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tis, uc videre eft in textu 
«lp. l. titul. Si VdjJaUui fcud• priu. >cui 
& ibi, 8c in materia 
feud. D D* pafsimcradunc. 
Cuius rei ea videcur efle ra-
tio: quiainfcudonovo de 
folius domini; in antiquo 
veroetia de agnacoru prat« 
iudicio agicur, qui non ex 
perfona alienantis feudum, 
led jure proprio,ex pa<5to 3c 
providentia primi acqui-
rencis, feudum petunc. In 
feudoauce novo, filius pa-
tris perlonam repraelentac, 
6c ex illius jure venit: ideoq; 
ob atienacionem a patre fa# 
dtam> feuao adomino pri-
vari poteft, tefte Aluarocto 
in c. Tjtim, in pr. V f. fin. tit. que 
fucrit prinw. caut. bcnejic. amittend. 
Quamvis in eo, djui porcio# 
netn aiiquam beneficij alie-
naf absq^ fcientia domini, 
id non procedac. Is enim 
beneficiu quidem retinet, 
led tideni piomifsam ferva-
re 
re non videtur. per textum 
in Cap. 1. f. itcm quot.titul. qujtfuitpri. 
cduf. benef.amitt.lib. z.feud. Acpro* 
indef alienatioquoq; feu- igx 
diantiqui/eu paterni, non 
valet etiam domini volun-
tatc,nifi agnatis confcntien-
cibus, ad quos beneficium 
fic quandoq; reverfurum: 
nec in filiam Vafallus feudu 
poceric confirmare agnatis 
non cofentientibus, vel po-
ftea ratum non habecibus. 
Et licetf prohibeatur bene^ 
ficij alienatio interagnatos, 
tamenfi patcrnumfitjcon-
ccditur. ut funt exprclfa ver# 
ba textus, m Cap.i. dc diendtio* 
ne feudipatern. Ub. z.feudor* Porro 
func f 6c aliac multar caufae,20 
obquas Vafallus feloniam 
committic,& feudo piiua* 
ri poteft,quse omnes ex cau, 
fa quide ingratitudinis de^ 
fcendunc, nulloramen cer-
to modo definin pofsunt. 
Xx % Quo0 
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Quomodo enimVafallns, quibm maivimonu rec~ 
quam humiliter, quamde- te contra£ia jolvmturi& 
vote,quam benigne, quam donationesjureperfe&A re* 
fidelicerergi dominum fu- -vocanturfjubtittter fcruta-
um debeac lehaberc,potius tmfaent, Sed quta natura 
ex naturahbus)& bonis Cu novas deproperat edercfor* 
riaru confuetudinibus per- tnas^poteji multii modk co* 
cipi, quam lege aut (cripto tingere>ut alUemergat cau* 
aliquo pofsic coprehendi. fatfutbwvideaturjujie adU 
ut in t?xt< cap. l titui.in qmb. uuf, mi pojjefeudticideofyjudex 
feul amitt. Ub. s. fcud. habetur. JQISYS dtjcretuir&&qui-
Generaliter verdid recep- u\i cbjecundare foUicitm» 
tueft, quod exquibuscau- cunflafubttlttcrdHpenfans, 
fis filius ob ingratitudinem provideat^ fiquafuerit an* 
apatre exhaeredari pofsir;ex tiquiortbm caujhfimtlisfen 
ijsdem Vasalius quoq; feu# wator% utproinde fciat,utru 
du amitterequeat. per exp. bcncficwmfit amtttindum*> 
Uxt in cdg, I. 5 itm FTI dommm: in, nn nthtloimtm rctinedum. 
verbis: Pt'&dt£lts modtsbe- tit, qu£.fu.pri. cauf benef,dmit.z. fcud» 
neficiumdebcre amitti,tam Quas itide privationis cau-
naturalis}quamciutlk ratio fas D D, patfimin tradlati-. 
Juadet; qttfi poteft colligi^fi bus feudoru figillatimcom-
quii nouam Cojiitutionem% memorant,&latis prolixd 
jujiasexfuredationiscaufas recenfenr, quasin eo paffu 
enumerantcmffialias Cow confulere cuiuts licer* 
SSZS3&Z 0bservati°. 
Jas> Vcrum 
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Vtrum nobilitas per 
cxercitium mercaturae am-
ittatur ? 
SVMMARIA. 
1 Nobititas quibis modii a* 
mittatur ? 
2 Nobiiitati exercitium tn&-
chanicarum artium cur de* 
roget ? 
Z ^l/krcatura vtrum dero# 
garepofntnobilitatt .<? 
4 Leges Regni,& jm Ciutle 
nobthlati mercaturam ojfi-
cere Jiatutint. 
5 T>tfitnilto D £>. de men 
catura%quomodo deroget nat 
taltbm nobtlium—> ? 
$ Confuetudtnk magna eW 
autontas. 
7 Dtfitn&io inter mercatu^: 
ramuberem, Qf tcnuem-*. 
g Leges Regni mercatura (or-
dtd% tn nobtltbm damnant. 
7On iricomodc 
his adiungi poteil 
larduadeamitten* 
da 
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da nobilitate quae(lio:N um 
videlicec mercatura eidem 
derogare poisic ? Sane juris 
f manifefti eft,quod nobi- j 
licas amictatur per turpitu. 
dinemvirae, quann mune-
ribus&officijs lordidis co# 
fiftit;periordidaitem exer-
citia, & avtificia, & per om-
nes artes viles & mxchanu 
cas, quae magis corporis mi-
nifterio, qnim induftria a-
nimi perficiutur.uc in cextu 
t. nobiliores. Cod*de commcnljs. cr (. 
nc quis. Cod. de dignitatib. Vldcrc li# 
cec. Rationem f vero hu- % 
-iusrei,Philofophialijaiiam 
reddunt; utpote,quod ta-
lium arciu Profedores prae 
alsiduo labore, umbratilem 
ac fedentariam vitam du, 
canc: vel (quod magis pla-
cec) ingenij robur,acanimi 
excelfi vim,quX nobilibus 
inelle debec, mercede con-
dudiaumtanc. Sed f an de ? 
mercatura ldem incelligeu-
dum 
Z5O OBSERVATIONVM PRACTL CARVM# 
durn fic, Iurisconfulcis non cijs.crmcrcdt. haud obfcuri in-
fads de eo convenit, & tx- nuic hisverbis: Nohtltorcs 
pius in cocroverfo id fuilTe nataltb^ &honortim luct 
meaiini. Qjainre,quaui/ confticuos, & patrtmonio 
vis nontolum exempla toc dtttores, perntciojffm urbt-
Prmcipum,Regum,& Im- bu* merctmonium cxerccrc 
peracorum, qui cicra dimi- prohibem^ ttt intcr ptebc* 
nucionem itacus fui merca- tos & ncgotiatorcs facilitM 
v turamexercere lolici erant, fit cmcndt vcndcndi^ com-
& eciamrium exercenc, ad- mcrcium. Cuiconcordace-
duci poisinc \ led eciam ra- tiamcexcus m t. ne qm. cod, dt 
tio ipfa, mercacuram con^ digniuu ubi negociacores ab 
firmandae fociecacis huma- omnidignicace repellucur: 
na: caula introdudlam e(Te quinimo necmilitiae nome 
fuadeat: Cum (experientia aarepoffunt. tot. titul. Cod. Nc» 
tefte) nihii magis Ctvitaci. gotutorcs ne militent. Solent c-
bus eaiic non tancum uti* nim ( utinquit Vlpianus. 
liihs,fed ecia honettius: nec 1 f proponitur f dc edi* 
lotu.-n honeltius, vertim e# ^cdiaoudtucraimpiapro^ 
tiam magis neccflarium. niores ejfc: Et facra fcriptu-
l Veruntamen f pracdi<5tis Mcrcatorem manus a 
non obitantibus, leges no- ^[ere puras v.x hab.turu. 
ft", & praxis in Regnoob- d.at.EccIefiaft. 14. Necdey 
lervata contrarium fuadet. l-mt fczm hanc qusft.one, 
Quod eciam a jure Civili &vari«atem op.monum, 
nonaiiennm eft. ld enim dlftintilonc cemperandam 
fextoMl.nobUiorc,. c„i.ac coiimtr- cfle exithmanc. Qu.dam 
ciff. cnial 
5 
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enim tradunt, mercaturam 
co cafu prgeiudicare nobili-
tati,fiquis per leeam exer-
ceat: fecusfi per alios, uc 
quia opera&minifterio fer-
vorurrt ucacur. Qjod facu 
le refellicur per expreffum 
tcxt. in l. 2. 1. ff. dc adminiftr. rcv. 
Ad Ciuitdt pcrtincntium. Naquod 
quis fuo nomine exercere 
prohibetur,id per alium a-
gere non poceft: de quo ecia 
Accurfius ibide norat. Alij 
vero idita demum verum 
cffe ftatuunt^nifi confuecu# 
do vel neccfsicas cuiuscuq; 
loci concrarium obfervet. 
Qucmadmodumid in Ita-
Iia, Britannia, Lufitania lo» 
cumhabere^Bodinp de Re-
6 pub.fcribit. Quamvisfve-
ro magna fit vis Sc autoritas 
conluecudinis cuiusq,Ioci; 
non camen usq; ad^o fuo 
vahcuram momenco^uc aut 
rationem vincat,aut legem. 
ImpcrAt. Con/tiMt. in l. CQ»fuetudines. z. 
Col 
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Co4. qu* fit longa confudndo. defi-
nivit, Acproinde inhiseti-
amlocis,in quibus taliseft 
coniuetudo, ut mercatura 
nobilitaci non deroget, il, 
lud animadvercendum effe 
exiftimarem: Vtrumfquis 
magnam & uberem, an ve- 7 
ro tenuem & quaeftuofam 
exerceac mercaturam. Mcr-
catura fiquidem (tcjic CtcC* 
Yone) ft tcnttis cHy fordtda 
ftstanaa cfi\ fimagna &*co-
pioja, multa vndi<% appor-
tansj mtoltiofe finc vanitatc 
imparticns}nocJi admodum 
wtuperanda* Er ideo hu-
iuscemodi negociacionem 
(cu mercacuram, nihil de# 
rogare fptendorinatalium, 
& nobihtati,gloffa eciam in 
verbo publicd,in Clemen-
tma, de vita v honeftittc Clcrico* 
TOB. tcftatur. Pro regula c-
teni ngenerali tcnendu eftt 
Ouaniaexercitia.in quibus 
cft curpis lucri ieu quacftus 
oc# 
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occafio& captatio, ac prac ranturtexercerc folent. Pcf 
terea omnia oificia, in qui. contrarmm emm vfum, no-
bus eft turpis quasdam ope- bilitm ipfa in popularew Qf 
rarum locatio, nobilitati plebeiamconditionemtratt-
. prasiudicare, prouc ecia Ti- fire folet. 
raquelU in fuo tra&atu dc QBS^ERVATI 0 
nobilitat. cap.h-num.4:0-14 LXXV 
c num.ro. notat. Nec f mul- xr 1 
tumabeo leges & Confti- Vtrum bona eorum 
tudones Regni recefsifle vi' 
dentur. Nam & illae fordi^ 
dam & quxfluofam merca-
turam,ut pote qux ponde-
i. 
qui mortem fibi adferunt, 
confifcari debeant ? 
SFMMARIA, 
Bona eorum^ qui mett* p<&-
reaut mefura minutim per- narum, mortem fibi adja-
ficitur: &: alias adtiones vi# Jcunt^jiJco appltcantur. 
les damnanc, prout de co 0>hft t&dto vtt#y aut impd- ^ 
Statutum Regis Alexandri tientia doloriifmatm (ibi 
in Radom Anno 1505 fa- in\evtynonpmritmconpjca-
dtum, difponic his verbis.1 ttone bonorum-j>. 
Qmrmn tame (Jcilicetno* ^lcxtm jmii Saxonici, dc ? 
btlium) parentesy & ipfimet bis qm vstamjtbi adimunt, 
vivanty & Dtxerint ad im qmmodo inte//igendtM [it ? 
aliomm nobiltu in Reg- Cadavera eorum>qi4t mot* ^ 
vo: 65' non exercuerintj uel tem fibi corifctverunty an fc-
exerceant ea$ arte$> & a&i• pultur& iradt dcbeanP ? 
ones<>qtiM tomuniter ciuest HUqui impatientia dolo- 5 
0 qui m civitattbm mot mfautjimthcx caufajcip' 
ran- fis 
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fos exanimarunti fepultura 
denegari non debet. 
eerte, 
W ^ Mnon infrequens ta-
^^^^men quaitio pra-
tiicarifolec: An bona eius, 
q',i fibi ipfi morte confci-
. vir,fifco applicari debeant ? 
1 In f hac qu$ftione diftin-
dtiojuris civilis tenendaeft, 
qUtC 1 n l.bpr. ff» dc bonis eofum, 
<ft« mortjlbi conftiuer. proponi-
tur his verbis: Qut iei po+ 
Jlulatt, vel qui tnfcelerc de-
pr&benfi, metu criminii im-
minentis mortemJibtconfiu 
tuerunt9 hAredem non ha-
lent. Papinian. tame lib. 16 
tcfJ>onforum ita fcrtpfit: ui 
quiret criminU non poftu* 
lati> manm fibi intukrtnt, 
iona eorum fi(co non vindi» 
centur. Etfubiongituribv 
demdivcrlitatis ratio* Nun 
cnim (inquit textus) fafti 
JcekntatemeJJe vbnoxtam: 
JM cofctemm mctumin reo 
<vc-
) „ 
- r 
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'velut cofejjh teneri plaruit. 
Quod f tamen ita verum 
eft,fi t.tdiovitac,aut impa- 2 
ticntia doloris, avt a*.io fi-
mili cafu viram fibi ade-
merit; non autem fi nulia 
huiusmodi pnrcedece ca:i-
fahoc fecerit. per exprefiu 
tcxtumind.l ?. 6. in vcrbis: 
Stc autem boc dtfiingniiur; 
interejje qua ex caufa quis 
fibimortem ccnjcittp^ ju u-
ticum qu&rituu an i*,qui jt-
bt manm intuht, &no pa* 
petravitf debe&t punt^ t qua* 
Jt de fe fententtain tuient ? 
Nam omnimudo punicndn* 
ejt}mfi Udto z itd, iel im-
pattentia altmim dolwis 
coaBu* eji hocfaceiC.Et mc-
ritd (inqutt JC. Maraa* 
nw)ft fme cauja fibj 
intuhtfpuntendm efi. Gui 
cmmfibtnon peperctt, 
tommm ahj panet. Ec hoc 
idem Imperat, Antonious 
WI. s« Coi de bort, eor* tnwt- JiK 
Y y foih 
3 5 4  O B S E R V A T l O N V i  
ionfci». ftacuic talibus vcrbis: 
- Eorum dcmum bona jijco 
utnAic<mtury qut con\cttn-
tia dclutt, admifsify cnmi -
tjity mcXucjfe futur& JCtttCtttiA 
mann* fibi tntukrunt. .£<* 
proptcr fratrem vcl patrtm 
tuum,[i nullo dclato crtmu 
tiC , dolorc ahquo corport4f 
aut i&dio vitA) aut furorc, 
<vcl tnfanta, ahcjuo cajuf 
uitam jufpcndio finijfc con-
Jittcnt; £o//4 corum tam 
cxtcfiamcnto9quam ab tti* 
tejiato, s-i fuccejforcs perti-
^ ncbunt. Quaf diftindtio-
netextusctiaLti luris Saxo. 
lifr; 2. rfrftV. y. cemperadus e(fe 
videcur,cuius haec furic ver-
ba: ptrr fcntcntiam ]ft-
dici4 intcrfit.itur> vcl qui fe* 
%p\um intcrfi(ity eirn fuecc-
d.tt cognatm. Et itafiirnma 
juris utriusq; «quiratc in 
Curia Rcgali, intcr Ki^ski 
Snpacorem Sac. R, Mrcis, 
Sclutceisurcs cuiu^da dtdti 
Sce-
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Sceika,incoLt Civicatis no-
vx Varfsouien Ano 9 7 dic 
xi. Aprihs: Eta DD. Alfet-
foribus CuruT eiusde aono 
99, fcria (exta polt feftum 
S- Bartholomxi Apoifoli, 
inter tf?iihelmum Grym, 
& Kin, Scotum, pronun# 
ciatum fuic. Porrd f Coro 4 
nidis inffarcirca prarlentem 
quaertioneir., etiam h<»c no-
Undtim eft, quod licct rc-
gulariter propter rtierr.oria 
humanx conditionis,u.or-
tuorum corpora (epuhurac 
tradi dcbeant. per rextum 
ifi i 27 f}. de codit, wftit lib.t$. tit. 7» 
in verbis: L*udandus cH 
magisyquam accujandm hfr 
rcs, rchqutas tcftatorfi 
nontn marcy\ccundu tpftui 
voluntateabtccitjcd wcm& 
ria humanA conau toni*, \tm 
pultur& tradtdtt. I r» hoc ra-
mecafu,dum vidthcer quis 
fibi ipfi conlcmtr n orttiff 
(epulcura hoxicita>& publi-
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caorarioneomnino priva- cnim ficuc bonis fuis non 
ri debec. iuxt.cdp.piacuii. 23.,qu f. profcribuncur, itactiam ic-
cuiusiis eft renor: Placutty pukura decenti <Zc honcfta 
mqvt fibttpjiSy voluntarte, minimc privari pofiunc. 
aut perfcrru>autper vcne* Hi auccm,quia non folum 
fjum, autpcr prtoipttiu, aut corpus, fed & anima fuam 
pcr (ujpendtumy vel quolt- nefaric pcrdunc;idcirc6 mc 
bet modo violenta inferunt rito hacignominiofa fepul-
tnortcm^ nu//aprorfus in ob* tura afficiucur, prouc nocat 
lationc commCmoratio fiat> \odocut dambod. in praxi rerm cri* 
ncfy cum Pjalmis ad fcpul* mm- CaP' 88- num, 6. 
tura eorum cadavcta dedu-  O B  S E R  V A T l O "  
cantur.&c. Vcrumutfgo LXXVl. 
fepius in civitacibus Gcr- Pr3efcr)pti0 lonVifsimi 
maniZfaaumvidi,talesfu, temporil quandofocum 
pr, ra.lru cduc!l& ,a cam- habeac, 
po lepelin.aut in proflucn-
tem proijci,id quod etiam M M A R  1 A  
glojf ind.artic. v. monere vidci Pr&fcrtptio 30. annorum t 
^ cur. Quod f camen non de omncm toUit acUont\n—>. 
his,qui ex impatientia do. Prxfcripttoncs cur tntro-
loris,aut correpti pKracne- du&<e? % 
fi, (eu alia mencis inlania, Longtfsimt tcmporh pr3 
mortem fibi cofcifcunc,- fed fcriptto etta maUfidcipofjcf 
dehis,qui ex defperatione, Jortprodef}, 
vel mecu poenx, manus fibi ^Hrc Canonicofempcr bona 4 
inferunc^ntelhgi deber. llli fi^rcquiritur* 
enim Y y z In 
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5 ln bonii Ecclefi& itnmobu jiqua res,*veljm aliquodpo-
Itbmx quatii pajcrijftio lo- jtaletur, ne/ perjona quali-
habeat ? ctift(h a^toney dcI psrjccu* 
£ Ecclefia Romana ceniu an* tionc puljetur: mhtlominni 
tiorum pr#jcriptioe gaudet. mt agentij»o annorumpr&* 
Res 7J 60 dtcata nunqua jcrtptio mctuenda. Eodem 
7 prAlcribipojJunt. ctiam jure in etm perfona 
g T>ecim& junt res *Deo di- italentCyqMptgnwvelbyfot 
cat&% GT ti/w/o modo faccr- thecam non a fuo debttorct 
dottbui auferrt pojjunt• a//o p£r longum tem$ 
j R sefcnptio f pM pofstdentc>nitttur vin* 
longifsiu.itempo. dicar^- ergo aiiea 
^^Jrisvd eltzo. anno- non TU '""f 
:um, iccundu jura Civilia, af2ii^rujugt file>jttof C X O U Q  
omnem omnino aOioem, j^ccompetercctpcrma, <vu 
five illa fic in rem, five in *v*ndt~uUcYttti na» hubeant 
perfonamjcollic. utpatetex Jafu»a^:^fuj%Mtpvc-
l.Jicut in rcm. z. C. dcpr<tfcri£t. 50. ycl oblatPS fpCctule quodt 
40antwrum. lib. 7. titu..39, cjuam dam'( Ucet ptr anmtatio-
propter (ingularem eius di- promerutfje refjiofunh 
fpofitionem, prout in fe eft, ^e/w#» injndtcijs ailtg tf-
adijcere,non abs re foreexi- /f &tiegato facro rcjcri* 
ftimavi:j/f^| in remfpecia$ po>am injudUto pofiulatu 
lesf ita dc univcrfitate ac one dcpoJuay fuertt Jubfcw 
perfonaks aBiones, ultra ta per executorcm con ven^ 
triginta annorum fpattum tio;nonfexuifragilttate,no 
fntnime ^rotendantur; Jed tbjcntia> non wtltiia conlra 
Ji hanc 
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hanc legem defendrnda, fed juri naturali deerat, per jus 
pupi//art atate duntaxat, civilefuppleretur) jurahaec 
(quamuti fub tutorU defcn- de praefcriptionibus inven# 
f oc confijiat*) hutc eximem t a ,  &  a c q u i t a t i  m a x i m d  
da fan&toni. Nam citmad confentanea efle ftatuunt, 
Cos annoi pervencrintyqui idq; f inodium defidu ho-
ad foluttudtnem pertincnt mmuy& fhi juris contcmp- Z 
curatoriit ne;cJjjuo cis fu torum,ut habet textus in 
fviltter ut alifyarth . um t,i- 1 c. dc <tnnd. cxcept: propter 
gwta interva/la jcsvaida bonum verbpublicum, nc 
Juvt. li&anie ath *hts an- fcilicec quarundam rerum 
ftatrfginta conttniii* cxtin- d i u  &  f e r c  f e m p e r  i n c e r t a  
gttantttr^mpfYpetUdcuidc* dominia effent. ut 1.1. ff. dt 
hitnttfr> 110 i//& qu& antiquis vfucctp.crvfurp. v In/tlt. eod. in pritt.' 
Umportbm limitabantur. drcitur. Acutetiamaliquis 
Poit banc vero temporis de- cflet liriu finis. l. vle. f profuo. ^ 
jfiiittonem, nu/ii movcndi Quamobrem fcommuni^ 
uitertu* faiultatem patcre teromnes DD. juris, hanc 
ccnjemuiyetiamjije legU /g- longifsimi temporis prac-
ttorantia exrujare tentauc- icripcionem etiam malr fi.( 
rit.  Ac licet jus Civile ae* dei poflefsori prodeitecra-
quitati nacurali repugnare dunc.per rexcus m l. 1. f di 
hacin pirte quibusdam vi- h*cX- deannalipr^cript e autb nu* 
deatur; verior tameeorum U dt ^'f ,ons' 
n , • ; „ _ m verbis; tAlaU ti h t p»jic-
eit lenrencia, q 1 non tam rf a . ' iY 
* jlorc ahtnamt, ce lat lottgt 
F«l»s, (uc quod ^ f„rll 
ju- J^;i 
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jtn &jlienatidnem fa3am, li,in caufa civiura Nuren-
jpcratur ergo trtginta anno- fium ditiorum Bogudoa'ic 
ritm defenjio. Quamvis f annoi 597* die/ Maij.pra-
^ jure Canonico femper bo/ tiicacum meitMni. Porro f Jj 
na fides reqinratur, pcrma- in bonis Ecclefix immobi* 
nifeftum texc. c*p. vlt. ext. de libus,,aj6tionibusq; ei com-
prtfcriptionik* tib. z tii. 2^. cuius pecencibus , quamvis jurc 
iselt tenor. Qmniam om- Codicis, non nifi centum 
ne quod non eft ex fide, peo annoru locum haheac prac-
catumejij Synodalt jndtcio fcripcio, uchabecur m l. /?##, 
dcfinimtHi ul nulla valcat Cod.de fdcros EccU. in rcrbis! hon* 
abifc hona fide pr&fcriptioy gifiimum viu bominu tcm-
XAm Canonica, quam Qtui- pMcligimM, & non aliter 
• ihzctint generalttcrfit omni cam atlioncmfiniri conce* 
conjtttuttontyatfy conjuetu- dtmn** ni[i centu annorurt$ 
dtnt dzrogandHtrt%qt*&absfy cumcula coccejjerint. Et in 
tnortalt peccato no*t potcH Kourtt. 9. iH; Sed centnm tan-
objervan . TJnde oportet ,ut tummodo annoru lapfu tern» 
qm pr<%fcrtbttstn nuUa tem- poralem exceptionem eis op* 
purt* parte rct baheat con~ ponijanctmttei videre liceC» 
Jcienttaahenx. Quamfen- Verumcamen hoc Piivilc-
tendam uti ^qulOtem, 8c giumcencum annorum iti 
melioribus raeionibus fuU quadragincapoflea mutatu 
ciiam,Cameralmperialisfe- e(Te. noueU. conflit. m probar, 
quitur, prout nocac* Andr. hjs verbis: In tUU riacfe (uc 
Geil M- -obfn. num, 4. juxca didtum eft) negotipyrehgio-
quod in Curiaetiam Rega- jos CQnitdtm> mcmorato 
li, 2*"" 
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quadraginta annorumpru ducenda fpecialitatem,mul* 
vtlegto volumt0 pcrfrut, tn cum facere poteft: multae ft--
qmbu* eii centum annorum quidem huiuscemodi No/ 
praro^ativiiconflitntin no* veltae ad Orientis prxfedtos 
fira contulerat« Quod ecia inicripca? in jure repenun, 
auth. quas a6tiones (ex ea- tur, quas ad Occidentales 
de Novella dcfumpta) rra, non pertinuilTe, nemo di-
dic in verbts: Quas adtio* xerit. Verum haec omnia 
nes &c- cod. dcptcrosan. ecdef. de EccleGjs parcicularibus, 
Necdefuncqui per d. NOMCZL non etiamde Romana Ec-
su, lolummodo d.i.fin,c. dt clefia in ipecie, quae eft ca-
ftcros.Ecciefijt, non autem dt sto« puc omnium Ecclefiarum, 
utU. 9. corredtam effe exifti- accipienda funt: hxc/ enim 
fnant: ac pvoinde in occu lolacencum annommprae* 
denralibus, manence prae- fcripcione gaudet, per expr. 
fcripcione centu annorumj tcxt. in d. autb. qudtaftionef. in verbiss 
orientalibus tancummodo Sola Romana Ecclejia gau$ 
tcclefijs praefcriptiane qua# dentc ccntum annorum jf>a4 
draginta annorum compe- cio^vel privilegio. Quodc# 
tereexeo mferut, quod vi# tiam Accurfius m d.l fin. ia 
delicecd. Novell cxi. The vcrbo annorum. cod. defgcro• 
odoto Orientalium praeto- fAn* Ecc,fAf- innicendo juri 
rioru Prxfcdto infcripra fit. Canonico,probat. per cexc, 
Quod veritaci miniuie con- in C'P-cm vo^ H- in vcrbis: • 
fencaneu ellc viderur. Neq; Ltcct igitur tam iegalt q»% 
fcnimilludde Prarfecto prac- Canontra fit dejintttoneji a~ 
toriorumOfiental», ad in- tutanf^utcQntraR^* 
du- c/e-
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ckjidnh qt4<z gaudet privile* 
gioJpectalt, non mfi centum 
attnorum prdfcrtytio tocum 
fibivateat vindttare. cxtr. dc 
prxfcriptionibm. Cui etiam ad-
ftipulaturtexcus, incap. nemo. 
16. <jn. ?. ibi: Scd ct vcneranda 
}i omana teges divimtm per 
ora piorum prtnctpftm pro~ 
mulgat&ytfum eim proifcri-
pttonemttiomfi per centum 
annos admittmU Ad extrc* 
irium f fcietidum eft,quod 
res DEO dicarar}& merdad 
^ culcum Dei. pertinentes, 
qnales lu nt fupellex facra,& 
provencus primiciarum^ac 
decimarionum, nulla prae-
fcriptioetollipofsint. Qua: 
etemm ab initio no valent, 
nec tradlu cemporisconva-
lelcunc- perexpreff» cexcum 
in I. qu^ ab initiojfdc rcg. jur. ] 11 ud 
fiqtndcm plus quarn mani-
fe*iuert,quod res (acrg, re-
liviola?)& landi^divini ju-
tu tmtl& nuUius in potella-
x te 
te eiTepofTunt per cexrum x 
iit f, nuttiui. inftit. dc vcrum divifiottc, 
Decimr vero f D E O irtan 8 
dante facerdonbus & Levi-
tis feparatarfuntjUtde force 
Dni» viverenc, qui in eius 
force connumerantur. N«W. 
Cap, ig. Proinde nullius Pvi-
vilegio,nec Pocificis relcrt-
pco iaicis concedi poflunt. 
Relcripta enim & Privile-
gia concra jus elicica,nili ca-
Lafinr^quae non ladantali-
u m, & prolint pecenci, nul-
lius mometieiie cenJencuf* 
pcr tcx- in rtfcripto, 7, CoJ. dc precib. 
tmpcrdt. ojfcrau 
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De prxfcriptioe reru 
mobilium & immobiliuip 
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• lutc Ciuih res moLiles 0* * 
immobiies qttando pr&fcri-
baniurf. * 
In prdfcriptionepojfcjjQco' ^ 
ti* 
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tinua requiritur< ris intervallo finiacur ? Ec f 
^ Qijferentta tnter pr&fcri- jure quidem Civili res tr.o-
ptionem N rD(ucaptonem. biles prarlcribuncur crienio: 
BonaJidcs&9certa* tttu- immobiles ver6, uc lunc 
tmin prAfcriptione adejfcj res foli ,Iongo cempore.hoc 
debet* - efl decem annis incer prar« 
5 PMiciana aElio qmdica* (entes.&: vieinti incerablen-
tar> 
* " . CtS. Injlitution. de vfucdp. in pr. cr U 
lure Saxon. re$ mobiles pr<C- vnicck. C. dc vfucdpion. tranr, fcr • 
fcrtbuntur anno die. Qua f in repolsefsioconci-
7 DtesinjureSaxonicoaccu nuaSc no incerrupcarequi-
pitur pYo,termino {ex feptu ritur, quod ex definitionc 
manarum• yfucapionis, qua: haberur 
g R.CS tmmoUleS Qf h&redh inl , l f f ,  d c  v f u t a p .  er ufurpation . 
tasannorum &diei fpa- ^olligi pocelt, ubidtcitur: 
tiopr*jcr 'tbipoteJL Quad ufncapio jit adie&io 
6 Fifcm quando pr*fcribatP domtntj per continuatiocm 
10 Pr&fcrtptio cuntt d tempo- pojjtftfmHjempori* legede-
re fcteWt&. fintu. Congruit cextus in 
11 IgnorantiadupleXyjurh & inftitJcufucap.arcaprinc. quam« 
facti* vis praelcriptio quafi polled 
Igmrantiajurh qutbm no fione interdu contenra fic, 
noceat. uc in his rebus, qu,t pofsi-
- p j an praefcn% deri nequeunc. per rexc, iii 
ptio rerum etiam l* 4-^,*'4m-27' in verbu;^/-* 
mobilium velim, wcYP°M^ tMclhgtt** i«* 
?gobilium ,eodem tempo- ccrl0i a e (£}, {• & '*> 
tis Z z Va-
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Vndc f liquido conftaf, donaveric, autdotis nomi< 
ufucapioncdici rerum cor- nedederit^quinis^uiacce-
poralium; pr«e(cripcionem perir,ufucaperepo($it,dubi* 
vcrd incorporalium. Nun- umnone(i:quippdcumea 
quam enim res incorpora- res in furci vicium nonceci * 
les dicucur ufucapi, fed prar* deric,quum uciq; haeres,qui 
fcribi duncaxac. U. c. de mIm* bona fid^ canquam fuam a-
li cxcept lib. 7. tit. 40. quamvis lienaveric, furtu m no COM-
res corporales fecundu jus miccac. prout eft cexcus in 
novifsimumetiarnpraefcri- f.fmiu*. z. m/tii. dcufucup. cr longi 
bi re&edicantur. Requiri- temp.prtfcript ubtpluraquoq; 
4. tur f eciam in hac pracicri- ^e ^ is viderelicet. Quae bo' 
pcione bona fides,& cercus na ^ es et**m tempo-
aliquisticulusjuris,ut fcili- re acquifiriqnis adefsc de-
cecpo(Te(sor rei, ciculoem- bct: Pr°uc inL eumqm\7. 
pcionis.vel aliquo alio (qua- dcPubllc^rcm af-ilbe'f e. f v tradjturhisverb: Nuaun* Jesmultun lure repenutur. , 
• j a • 1 * a j vtMrn pHiet. boc nos ext it* 
ut mdere elt m/.1. 1 r > . . . 
... . x tnarC) \ufhctn tnttto traw 
publtc. tn rcm *&io.) rCtX) aCGUl- J JJ ^ e, 
rar,& al.enanrem verum e- Um *mrf 
ius dominum cfie credac. Mtc'f£fnl rr . c. l cxucrm. cdoportercCjv0' Excmpli gratia.* Si h$res rr, ,J * rr r\«ru 
,A 1V - 1 nahaeempUtrerncue. 
rccndcfimdto comodatam 1. X , .jJ . _^ 
, 1 turfautePubhcmainrea» $ 
aut locacam.vel apud eum ' r . .. , ^.u.. h«. »»o,fiqmS,d,qu<>d 
«dirari™'*, boM Ed, mr.exjalt.au ™«-d» 
accipicnti vendideiit aut mmoAnonduuluuptu», 
, / do- . V 
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quafi ufucaptum petit, ut z. drt 24. inpnnc. & Ub> drt. 3. 
uJbiLd< dfiion. f. nam'%4 er l.1.5. Secused f ii res moblles ad- ^ 
fopubiic.inrm tftio. luculencer iundta: funt ltnmobilibus, 8 
traditur. Porrojus Saxonu qu$hacreditatis nominepe-
g longS alicer iehabec.fNam tuntur: quia tunc pr*(cri* 
hoc jure res mobiles (qua- ptio fit iecundum natutam 
tenus non adhaerent h*re- haereditatis, puta.lpacio 3 1 
ditati)praefcribunturanno arinorum&diei. Immobi* 
& die, id elt fex feptimanis. lia etenim tanto ten poris 
ut notat gloffa Spec.Saxon* intervallo praeicribi polTe, 
lib. 1. drtic. 23. Et clarior elt cxpreflus textus Sptc. Sax. 
ttxtut hb. 2. artic. 44. his verbis: lib. 1. artic. z%. teftatur his ver-
Qutmn^per annum&di- bis: PropvtetM fif" fmidtiA 
' embond fwejufia contradi- non nifipojt trigeftmum & 
Bioncpojjederttytneii j&jia mum anmm dtemque ad-
habet pofjejsionem. Ucmlib.$. verfm Saxonem tn Saxa-
drtic. 38. ibi. Quscquid bomo nia pr&frrtbmititr Quibus 
pcr artMi&diem non pofse- adiungi pofsunt cnam ea , 
dtt,prb hoc tmpetitu* ffattm quae obfervacionc prarcede-
tenetur refbonderc^j .fDks cididtafunc. EtpraxisCu-
autemhicaccipitur profpa* riae Regalis idiplum probar, 
cio fex feptimanarum,idq; proucex decifione in cauta 
ad intjar perempcorij cermi- fuccefsorucuiusdamGrab^ 
N ni pro cribus cdidtis, quat- ski cum quodam cive Lan-
uordecim diebus invice fe ciep:feriaquarta pofl fe<ju 
dillantibus,a ludiceimpe- S. Barcholoma:i /W;  n'  ^  
ttati, prouttraditur. sp.sax. Annop^. a DL A! , 
libp Z Z Z 
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ribus favtaliquet. Sed haec fticutioes Principu, nec ig-
praefcriptio in abtenribus norari aquoquam^necdilsi-
tancummodo locu habec: mulari debec.prouc Impp. 
concrapr<efentcs enitn bo-- Valen & Arcad. inl. pen. cod. 
norumalienaiionem audi- de jum. cr faai ignor. reicripfe-
cnces 5c cacenres,unius anni runc: Excepcis f camen cer-
&dicicurric pr«T(cripcio,pcr tis perfonis, quae jura fcire 
mxtum Spcc. $<txon. hb. 2 .  tirtie. 5 .  non pofsunC, U C  p O C C  mili> 
9 t force enam Fifcum tibus,fceminisJ& minori-
ob favorem 3c Privilegium bus. per texc. m l. i.er LfinSoL 
ciusdem,haC praclcripcione dejurk€?f<tftiignor<int Cyl.reg, j.ff* 
gaudere dicamus, prouc id eodem; icemrufticis. ivc in 
* inn uere videcur tcxtM d. Uk l ifi <±w. 5. f. 22. in verbis $ 'Z)el 
10 <trtic. 23, Scicndum f camcn pcr rujiicitatem tdiili pnt« 
cft, quod praticripcio non torii vel S Ctt apemti* ffi 
c u r r a c ,  m f i a t e m p o r e f c i e m  a d  S C c u m  S y l l a n .  c r m L  c x  
tiae,qua dllplici modo DD. quucunq;. 2, f./m, w Vtrbfa ruftiru 
juris cofiderarc folcnt. Aut tdti enim hominii pwedum 
enfm f quis ignorat eum,de* ejt, jf.fi <iw in jm vqc*l non uric. 
11 cuius haereditace agicur, effe 
morcuum:tuncquiacom* OB5"E,RVAXIO 
m i t c i c u r  i g n o r a c i a  f e t i i  >  n o  L X X V I I L  
nocec pracfcripcio. per texc. injuriarum quomodo 
t» ierror. 7. Coi.dc,«r.er fadt igno,. . ^ , 
Aut ignorat jus fuum : eo ° " 
cafalocus cft prjtfcriptioni. •* 
Ius enimpublicum & Con# Injmiartan agi potejt ci- t 
ftu ™ 
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viliter Ncriminalitcr, ut habetur. m I. emmdp.iti,. 
2 tsfCliotiC intentdta , 2* emMcipatui. 4. dr collat. bonoruitt 
nondatttrrecmlmadaWa. ubi dicicur. §h*od ji fittm 
5 ludtctttm cnminalc &cu emanctpatm tnmriarH ha» 
uile coMpettt ex eode fa&o, aBtonem^ nibilconfcr* 
non tamen ad tdem perfe- re debeM>cftm magis vindi-
qftendum-j* * ^5 pecunk babeat per^ 
^ Explicatto 1.2, de JecuttonetiL^*Vndcf confc- z 
injurijs, & L 4>jf. depttbli- Huens eft>quod una harum 
cis j#dtc\ adtionum incentata, non 
5 <Ly4etio a&ionem qmndo P°,sic fieri recurius ad alia, 
tiOH p€virtirtt* per exprejjftext. in L quod SCtutn. 6* 
in verbis: Afo m/w proti-
cnerallterfae bendmeUprivatoagereju-
quavis injuna,(L d/r/o, quod publico jttdicm 
ve levi five acro- Jn&iudicatur; quia ad pri-
poteitis, quieaoipaiTus vatftcaufam pertinct. Pla* > 
cft,agere vel civiliter,vel cri- nefia&um fit publicojudi-
Ittinaliter. per expre(f. tcxt. cio^denegandum efi priva-
i n f .  f t m m * .  x n J l i t f o n . d e  i n j u r v .  tum. Stmiltter €X dtVCrfo 
invctbisi InJummaJcie/i- Eteft «tio.qui» 
dHeJ},He omm wjurta t»m x n5 e(t bis eiusdem 
3«(7-/« ejtjojje-velmm, fa6ti vindidtam petere & i-
1at,ter a§>crel ciwUter- dcm adinifsumpluribus 1« 
Latameutfeorfimagatur ^buspuniri. Quodet.am 
& utraq; aa,o tendat ad glo(T.,urisSar.hb. jart.4J. 
_ndidta,no» aute adrem. veif1C- ^(0 l)UtctVi1. 
nt no« 
 
Cl, 
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notac. EtCuria RegalisicU que vel coniundlim,vel fub 
ip>i»m projLiretenet, prouc alteratione. Quoties ita -
erij m cama Vjartini que lex coniundti plures 
foloa'ski,cutncivibus Der- pcenas inHigic, unius im-
khatuen armo 9i,pronun~ pofitione altera non con -
tiacum fuide ^drifiat. Nec fumitur. d.U.nmqudm. Secun-
quicquam obllantea, qtvr do vero cafu, in poteftace 
ex legibus in contrariu ad Iudicis eft> utram pcenam 
ferri pofTunt.Et primoqui- imponat,per texc, inl.fi fugi* 
dem ex l. nunqurn ff. cieobligut. er tiriXod. defcrvis fugit. cr in l.i. f ex* 
l. nuncfdm jf. dc regulis jttris, "Z)bt dit P^Atores • ff • ^  eff>'*ftorihM. AliO-
cttuoquudflwtbachoibu* <3ui pcenarum & a<5tionum 
• jtr&ferUmfcenaltbiH concur- cle<3ione adtori aut reo per-
rentt/)M,u>ia aliam no con- mifla, ille duriore, hic1 mi-
)umat. itcm ex l.cHmcxuno.jf. dc tiorem lemper eligerec. Ec 
obligntionibiK. qu;c cum ex deli# ^lirc quidem obtinent,c|uo-
dto plures adtioes nalcutur, eademlege diverlx pce-
omnib^ experiri permitcit. nx inponuntur. Sed fi di-
His emmitarefponderipo- verfis legibus diverl* pce-
teft.quod ealit quide legu nacllacutac finc.in potelta-
ordinaria natura,ut (ingutis te itide m 1 udicis etit, quarfl 
ddidis hngulas pccnas infli, P®"301 imponere velit. 1« 
gat,pertext. inl.s^o.inpn.f, nimirum lex pofterior pn* 
.de pccnis. cr i scnatus f de accufat. orem non exprefse abrog*' 
pleruniq; camen pro delidti verit, alioquin pollerioriSj 
&crirninisgravitate, plures legis poena imponeredeber. 
puenas ilTipOnere lolent, id- trgumtnto l. Vlt. dc conjliltpriuciptuit* 
que \ ^ 
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cr 1. qiotics. ff. de obligxt. Nifi lex 
utramq,-imponi voluerit;uc 
in fpecie- d. I. ?. Cod. dc fugitiuis, 
cr l qni fcpulchrum. Cod. dc fcpulchro 
1 vioUto. Sccus/* veroeft quan-
do ludicium Civile & cri-
minale exeocfem fado danr 
tur eidem contra eunJem, 
non tamen omninoad ide 
perfequendum* veluti pro* 
pterferuum occifum com-
pctit adtio legis Aquiliae de 
damno, & acculatio ex lege 
Cornel. de ficarijs. «t i« ipr** 
ior.). f.i.ff-dc injurijs C7 in l. z$-ff. ad 
icg.kquii. exprimiturhis ver-
' bis. Ji doloJemu4 occtfmfiti 
£3* lcge Corneltd agere do- ' 
mtnum pojje conftat, &Ji 
lcgC Acjutlta cgertt}pr<£judi-
cittmfiertCortielu non de- * 
bct: Ita ut ettam altcrum 
po(i altcrum po[sit infittui, 
Ut habetur* i» l. vnica. C. qum* 
do ciuihi aftio crimin, prt\uAic. crc. 
his verbis: «y? plerttque 
Jfrudcntwm gcncralttcr dc* 
& 
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finitum cft, qmticni de rc 
jamiliari V Ctuills V cri-
mtnalii compettt atlio, u-
trafy ticerc expertrt: ftut^ 
prim criminalit, ftue ciuilU 
a&io mvucaiur: nec ft citii-
htcrfucrtta&um, cnmtna-
lcm pojje confumiy 0 [tmili* 
ter econtrario&z*Nec ob# 
ftaC f t.if.hfrdeinjurijs.crl. 4« 4 
ff.dc pubiicis judicijs. quibus in 
locis dicitur: Slittone lcgli 
^A\utltA GJ3fimiltbm,ficri 
pr&judictum judtcto publico, 
Id enim non ita accipiea. 
dum eft, quafi judiciu pub-
licum propter intentatam 
prius adtionem 1,'Aquilias 
denegetur,fed quod probdj 
tiones in hac adtione pro-
dudfce, noceant etiam in ju-
dicio publico. Bxempli gra-
tia. Si agensl. Aqmlia pro-
baverote occiduie leruum 
rreum,h* probatior-es tibi 
pottea nocebunr enam ia 
judicio criminaii 1- Corue-
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^ liz. Porro f ab hac regula, quam de crimine cogno(ca-
quod a6tio actionem non cur. Lpen.o ult. c.ad l coml de 
perimac, excipiuncur quae^ falfts-aZt c ^ 0T^th 
di1a-&pri,ndquide.n ju- n R r p b  VATTO 
dicucontraiia, quorum u# ^ T Y YT Y 
noeletto, alcerum perimi- ... 
rur, exemph gracia * non Dc lniuna reall^oC 
poceli quis acculare tefta» -rigeldo. 
meacum tanquam Ealfum, SVMMARIA. 
& ex eo peterelcgatuino. t «. Realk , • ^ qHomodo f 
c. de faljh Sccundo, judicia 
quafi' cOiirraria, quorum u- hjmmvm a&io Qvills _ 
num ex evencu atcerius pen- dicatw? 
dec,uc puca fi vindicem do^ Crtminaliter wjuriarum 
nainium eius, quem plagio quando agi dtcttm? ? 
incervercifle dicor, prius p%n& cxtraordtnari& dc-
teiminandaeft quarftio cu jinitio* 4 
viliii dedominio, quam cri. Jn criminalibm caujis cir* t 
minalis de plagio. quia G fcumHamU conftdcrandA 
lervus meus judicabitur, Junt. 
pJagjum ampliusdici nori lurt Saxonum quando le- 6 
pore.t. pericxc. inlprefo.S' c. commitutur tnjuriaf 
dil Fabiam dephgur, Tercio,crU quid jurk Jit? 
mcn falfi; Nam fi teftame- Rcm injuriam rejarciens ^ 
tum in caufa civtU falfum ante lataw (ementiam, ab-
eiledicacur, fimiliter prius Jolmtur ab impettttone atto* 
terminabitur caufa Civilis, xU, ^ objervattone ludtcijf 
quam , $er 
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per fententiam interlocuto-
g riam-j• 
T>ijfcrentia inter mul&a, 
Cmendam, & 'vertgeldum. 
9 Rcalis injuria gravior 
quomodo pumatur i 
Jo lureCivtlivulnerantiho-
mtnem hberum, qualis po?-
naimpofitajit? 
11 In Regno de injurijs &Jli~ 
mandii, juris Saxomci dtfi 
12 pojitto non attenditur. 
ycrtgtidm jnrii Saxon: 
quid in Je conttneai 5 
Mnis injuria 
fitauc re, aut ver-
bis, atic literisfde 
quibus figillacim ad pr^-
lens dicendum eft. Et pri-
mo f quidem re committi-
tur injuria,quocies manus 
inferuntur aiicui. per text. 
l.i. §.r. F. de ittjurijt» quod fit 
quando quis ptigno pulla-
tus, atit fuftibus cxfus, vel 
cciam verbetatus etit, f. 
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rid.xnfiit.todm. vel fi quis do-
mum luam vi introita di-
cat. f' [cd er lex. inflir. ccd De 
tali igituriniuria,ficuc & de 
aliaquavis,ei,quieam paf-
fuseltjCivilij vel criminalis 
datur adtio: prout obf pr$-
cedenti didtum eft.Pond f 
. ... . $ 
civiiiter proinjuna tunc a-
gitur,quando aftor adnidi# 
carifibi poenam pecit> quae 
tamen non ex arbirrio ems, 
fcd xftimacione fa<5ta per 
judiccm, & bene perpenta 
qualitate fa£ti, loci, 5t per-
fonse,reo imponitnr, p cxp* 
text.in Lco}htutionib,\7.$ t ff .dcinjnr. 
Criminalis f verd eii a<5tio, 
quando a&or delinquenie 
poena corporali, aut alia 
quapiam (imili petit a-fici: 
quod itidem tiKiicis arbi-
tno relinquttur. pertexr. in 
f.infummdfcitndnm injtit, d. tit dt 
injurijt. m verbis: Sw at*"M 
crimmalttcr agaiurf ejjl< 10 
ludicii extraordwarti* p®m 
A a a  
\ 
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na rco trrogatvr. HJCC f ail. 
tem cxtraordinaria poena 
l vltff.deiniur. dehnicurhis 
verbis: 'Dewjuna (tnqmt 
ibide IQm) num extra ort 
dinem ex cattfa &perfona 
Jlatut folet.Et (ervi quidem 
flagel/is cdfi, domimt refti-
tutmiuriliberi z/ero humilu 
orU qutdem loctfufiibmJubt 
ijnuntur: c&teri auiem vel 
extlto temporatii vel inter-
diBtone certa rei coercem 
tur, Quamvis communi-
ter D D juris criminalicer 
etiam tunc agi exiftiment, 
cumpecunia applicatur fi-
fco: qtiod juri Saxonum 
omnino repugnare videtur. 
Id enim itatuic, avtionem 
criiiiinalem non aiiter dici, 
nifi quando poena corpora-
lis infligicur delinquenti: 
proucex generali regula e-
iusdem juris colligi poteft, 
qtlXeX Sp.Sax. lib. ?. artic.i 2. 
cxprimicur his verbis: In 
quo* 
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qmcunfyjudicialiter aBor 
wrigeldum aut emendatft 
acquirit, in eodejudex muU 
&am> (ive pcenam, fi vult, 
obtinebit. Vnde cofequens 
eft,iilam adtionem, in qua 
judici muldta applicatur, 
non poffe dici criminalenrv 
Nam hoccafu una eadem-
que adtio efiec ex parce cri-
tninalis,<Sc ex parte civilis, 
quod tieri non potelt. Cuai 
una eademq; res diverlojut 
re cenferi non poisic • per 
textum in l. eum qui ades ff. de vfuctp* 
Ac precerea nocandum elt, 
quod Hn criminalibus,pro/ 
uc in civilibus caufis, qua- 5 
litas fa<5ti, loci, & perlon# 
diligenter perpedi debeanc-
Acrox enim injuria (tefte 
hifliiridn. in * $. atrox Jrtftit. eoderrt) 
aeltimacur vel cx fadto, ve-
luti fiquisab alio vulnera-
cus fic, vel fuftibus caelusC 
Velex loco: veiuci ficui ifl 
theatro, vei foro,vei m cotu . 
Ipe-
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fpc<5tu Praecoris injuria fa, ptionem condewnetUK Ic 
tia fic' velex Perfona: ve- clarius idipfum expiimitur 
luti ti Vtagiitracus iniuriam iniextulib. ?. artic. 37. ibu (gvi ^  
pailus fuerit; vel fenatori Uum [tne vulnere percujje-
ab humth perfona injuria ntyaut baculau€ritycorrexe-
5 fadta fie. lure f quoq-,Sax- rit^&Jicum clamore vioa 
onum ,fi levis & parva fic lenttarum juduto prafertte-
realis injuria,putacumquis tur} ob hoc vit& aut fanita# 
pugnopuHatus, aut modi- tii nonpatieiurdetrimentuf 
ce vulneratus e(t, reus mul* muiilam etenim & tmtn* 
&am &emendampraeftan<# dam pr^/tando Itleratur, 
doliberacur, vt notat Chi- Vnde f Iiquidd coniiac, 
lian.Konig in Pradtica cap. quod is,adverlusquem in- 7 
rs. nrn. 6.pcrtext.sp.$ax.lib. urt. 63 ftituitur a6tio injuriarum, 
his verbis: Ghfi altum batut ante latam iententiam of-
laventtta quod loca tumt- fercndo id,in qoo condt m-
fcant idja, yel cuu etm cru. nari debet,pol.it evuarem-
mT fmer carnhp famiam.&pcenas, qua: oh 
'vmncrattone tmpof»crit,ft ILLATAM ,• JRIAM L!SUJ, 
boc coram judtcc, fruont, lenc> abloluarurq, per len-
wl ^ iUt0 & w /a™> tcntiam interiocu.oriam . 
cumfctJJurureccnttlmipro- vim dehniiiv.x len,cn. 
ponetury&ft tUead emen- u.,!™ .. -rj , \ r J  nabet, ab impetitiorC' 
dandum, jel excufanhm aa0ris,& obferVatiore>-
fcnon prafenta virtttemyo- ditij lu<BaRul ,,, „ ^  
re dcputato,rumfrtjjura hac injurum ^ ^  H. fili. 
fut tm cicatnce ittprofcri- docet. Sicut ex adverio.^iii 
pt<o- Aaai ' 
$ 7 Z  O B S E R V A T I O N V I  
injuria illataro non folum 
non refarcicjed eciam voca-
tus pro ei m ludiciumcon-
ttimax exi lic, profcribicur. 
Ec li in ea prolcriptione 
comprjchenfus judicio prx-
fencerur, uldmo fupplicio 
fubijcicur, fi adtor fadtum 
& profcripcionem poceric 
edocere. per d. text. lib,i, m. 
• g Obiter f autem hic obfer-
vandaeft ditferentia, incer 
cmendam, multiam, & vc-
rigeldum . Emenda fiqui-
dem dicicur, quando me-
lioraturvelpurgacur noxa, 
quam quis in hominem 
commific, &h,iecparci \x(k 
adiudicari folet.Verigeldus 
verd efl", quando purgatur 
faffcum in homineexnegli-
gentiacomiflum,ucfi quis 
akeri inferac iniuria, vel in-
terficiac aliumex improui-
fo,aut m defe[a,expurgauc-
rieq; iele, uc juris eit,vengel 
do mhilominus abioluitur. 
Mulc-
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Muldadeniq^ daturDeof 
vel ludici infede DEl reti-
denci,propter id,quod coaZ 4 
tra madatum Dei in proxi-
mu deliquit. ttt Co£dfmod.mulct> 
tradicur: Eaeverd poenac 6c 
emend*,(ecundurn unius-
cuiusq;generationem tax-
atae Sc itacutae funt jure Sax-
cmico, uc in rexcu iib. 2 
habetur;er lib>i drtic.^. (ubi 
diuerfiilatus hominum dc 
emendarum receientur) vi#« 
dere iicec. Quod fi f gra-
uior iniuria realis commic- p 
tatur,cuncex magnicudine 
criminis,&arrocicare deli» 
dli, vel vulneris, poena inHi-
gideber,icanirihirum,ut fi 
quis alium mutilauerit, aut 
enormtter vulnerauerit,co-
ui&us manum amittat.pio 
alija,verdommbus injurijs, 
pro quibus duello quis vm-
cicur, pcena deinereatur ca-
pitalem. per exprefs .textu* 
cc.$4x.Iioc aute 
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itaverumefl, fi crimlnali-
terad:um,&deli<5tuex pro-
^ gofico' & dolo malo com -
miHum fueric . Si vero in 
rixa absquedolo malo vu-
lnus inBidum fir, & aga-
turciviliter ;eo caiu reus luo 
itpaenam dLnidio verigel-
do, qtiod m d. drtic. I6. hb, 2, 
tradirur his verbis: G)ui in 
ore, nsnhuiy amibm^ lin* 
gUi, tfja/itb iti gsnitalibm, 
ptdibm mntiletur > aut Co-
tu ujt4 j)Yt vatHiy htsitittnorii 
wemfoafi fint perjoluenda, 
qmdhhei hwum tumdimi-
r dij verizcldi [ummn perjot-
10 uctur. Qupd f iecus eit de 
jure communi, iecundum 
quod vulnerans liberuho* 
minem condemnarur arbi-
trio !ud'Cls. per rexrum in 
1. Cx hdc. z. ff( Ji quadr. paup.fcdffe dic. 
ubi diacar; qtsod no^ dcfor-
tnttaih ratio habeatur}cutn 
ItbevH corpm tjhmationcrn 
non rectptai: jcd mjfCnjarHt 
in 
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in curaUonem fa&arum, U 
operam amtjjarum, quai% 
amijjurm qut* ejjet tnultt 
lk\a&ws. Etf ideoin Re* ii 
gno quoq; non multum 
attendicur hacin partejuris 
Saxonici diipoficio* Om» 
nes etenim huiuscemodi in 
juri.r, iuxta pr^lcriptum le-
gum & Statutorum Regni, 
ailimari folenc. Ac proin-
de,quando in praxi mentio 
fic vengeldi, non de veri-
geldo Saxonum, ied de eo, 
qui unicuiq;, coltirucioni* 
busac Statutis Regni prae-
icripcus eit, intelligi deber. 
Et fi f- vero, nullus jamfere ^ , 
in praxi Curir Regni ,huiy 
verigeldi Saxonici fic ofns • 
accamen operar precium fa-
tiurum meexiltimavi fiad 
capcumtyr mupaucaq»*-
damdeeoa fijciaorm lirin 
primis fciendum elt, quod 
lecundttfp comunerniihus 
juiis mcerpve-u-fr <>pi*i:o» 
nc.a 
tm 
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nemx inregerverigeMusco- legifse dicitur. Is enimtbli-
- tineac xxim (exagenasan- dos viginti ex argenreisgro* 
Dquas. Quales verd ille an- (isxxvi , & octo denarvjs* 
tiqu4e fexagenx fuerinc, nouis conitarc tradit; ait-
non lacis iiquec .Licet enim geteos verd groilos, pro gr-
ex textu ipliy jurisUb.s.art47. oifis Bohemicis (vulgo Cz-
liqnido coflec, verigeldum eskiedidtis)incelligo.Vnde 
contitiere decem & o<5to li- computacione horum om, 
bras.quarumquaelibec con- nium fadtajme volueris ha 
ficiac viginci lolidosyjuxta (cexvi 11 libras3in tolidos, 
glolsajuris munici. drtic.47* qui duos grolsos, (ut fupra 
it\ vtrb: Bmgrafaj mulBa: di&um eft)infecontinent, 
ineotamen,quidfolidino- redigere^inuenies numeru 
mine veniac ,tocius rei car- folidorurryddt grofsorum 
do verticur; Ego omninb binarioruccci,x:qui repe^ 
exiftiaio/olidum hicnihil cicusefficit feptingenros & 
aliud eile, nifi duos grolTos viginri groffos fimplices, o> 
in Regnocurrences, quoru tiodenarios novos,vel fex 
unus od:o denarios nouos, andquos in fe eontinentess 
vel tex anciquos in (e con- hos ti refolvas per triginra 
tinec: qui eciamnum (etfi in florenos,habebis x x1111 
rariores finc)vulgari fermo- florenos Polonicos. Sivee* 
ne podmoine appellari fo- tiam juxcaautoritacem Fa» 
lent. Moueorautem non chfij> argenreos groflos vi-
parum hac in re» aucovicace ginci lex, Sc o&o denarios, 
Fachsij, qui differentias ju- redigere volueris ad viginci 
us Ciuiljs& Saxonici col- folidosjfaciiereperies^quod 
' ' - 1e- ' inde 
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indegrotsi Polonici quadr * Id enimnon tam ex juris 
agincaproveniant. Si vero aliquofundamenco, quam 
eundem numerum qua* exrecepra quadam confue-
*draginrao<Stodeciin vicibp tudine,haberedignofcucur. 
(qui numerus eft iibraru) 
repetiens,cocidem groflos, O B ^ E R V A T I Q  
pucaiepcingencos&viginri LXXX» 
prodire.neceirumeit.Vnde . 1 t* 
nuiluineltdubium^verigel- Deiniuriavcr a i, 
duw juris Saxonici conci- SISAdM.AR.lA* 
nere x x 1111 florenos ?o- rerbalis injuria quomodo t 
ionic. trigima groGis com- commtUatw? 
putados. Neqj ld miru vi- InjfiriamfacityqMexpro- > 
deri debec,quod ab Interpp.' brando vttia natmx» altque 
xxmi Sexagenae nominen- obmrgat. 
tur,icaenimanciquicus fe- ^crbumwcntir^cjiiniu^ , 
xagena dicebatur, qux ie- riofuitt-j. 
xagincacrucigerosconcine- Injuriarum non ttntim, 
bat,quos idiomaregerma- qui advcrfario in judtcio 4 
nico ftcufyct / id elt medios crimcn altquod olijcit, 
grotfos vocant: prout nec Injuriaproficifcitur cxani- z 
illud hanc fupputacionem mo N propofito injurtandu 
muttuaffkerepoceft,quod Injurta vctbalis ftmitur 
Scabim Cracouien. in ludi* arbttrto hduis, ' 
cijs folidum duodecim o# lurc Saxontco tnjurid vcr* 7 
bolisjid eit duobus lolidis balapunttur cmcnda-^* 
Polonicis aeftiituie foleant. Emcnda «pudSaxones non 
>  l d  r  a * S  
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exccditjo- folidos* 
9 ln Regm itijMria verbalii 
revo<*4ttnvc vmdicatMr* 
I to  revoc&torta utrum 
Jit c\ tmmaltf-, an Ct uiln .<? 
ii lure Canomco ob verba-
Um ipjurtam* nuila pcena 
tmpomtur. 
inturtA quibui tolluntm 
tnodu? 
e rt>alis/ au tem 
F^§SLINIUNA C°M'RT'" 
tur, quoties non 
manus inferuncur,fed con# 
vitiu m tit. 1.1. f. r. F. dc in\urift. 
CT f.L  Injlit. eodem. Conviciucn 
aurem (ceilc Labeone »«k. 
sttm. s. f. 4- ff- eoci.) clicicur vel 
a concicationc, vel a conue* 
tu, hoc eita collarione vo* 
cum, cum in unuin com-
ptures voces conferuncur, 
Neq; ramen oinnem vo-
cifcrartoem intelligi opor» 
tet, ied eam, cjux mori -
bus improbacur, quarq-, ad 
inUudam vehnvidum ati-
cus 
cuius fpedtac. d. l. iicw.' §. s. eol 
Proinde f & fi quis alceri 
nacuraefuae vitiaexprobrarc 
pndumat, ut poteji nochu, 
ipurium, lurdum, murum, 
gibbofunn^claudum^lutcu, 
cxcum, &c, appellet; inju* 
riarum adtione tenetur^te-
fie Barth* itt l cum qui. Ig. ff dc im 
iurijf* Scdfd: (i quis alteri di^ 
cat: Tu mentiris, ac poft-
modum addat:(alvohono-
retuo; nihilominus iniu, 
riam fecitfc videtur, fecun-
dum Alexandr. & alios in 
inl.turpid. ff.de legat 2. fct glofla 
jurisSaxonici iib. z. artu. 4y. 
vcrf, tcrt/o fit excejfot, sdipluifl 
haud obfcure tangit. Prx-
fumitur enim necjuacjuani 
honori ipfius conlulere vo-
luifie,cjucmprius verbis in-
honellis & injuriofis laccC 
fivit. Quod tamen fatlit in 
eo cafu,quando quis ad hu-
iuscemodi convitiaprovo-
cacus, injunam veibalem, 
COtt' 
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contrarijs verbis referrcco. antcfeftum fandtac Marga* 
gicur. Quamviscnimjura rctac pronunciatum fuille 
pa(si<nac tcmerd ralia heri liqucc. Noncnim videtur 
Hon permitrant, ne videli# faccre injuriam,qui fuo ju-
cct a vcrbis deveniatur ad rc utirur.z. nuiiuttff. dt regui. juris* 
Vcrbcra; attamen fi no vin- Quapropter pro gencrali 
fed injuriae propul- Regula hoc tencndum cft: 
fand<c cauia, verbis acqui# lnjuriam f vcrbalem nun-
pollentibusid fiat,alegibus quamcommitti,nifi vcrba 5 
nullam impofitameffe poc# animo& propofito injuru 
nam D D. pafsimtradunt» andi prolacafuerint, p exp, 
*rgum l. utvim ff. de jujtitti cr jure. tcxt. in l.finoncovkijr. Cod. de injur. 
Cum viris bonis, honoris in verb; St no (omutjf an-
non minor, quam mortis jilio tc altqutd trijurtofum 
curacfledebcac. per texc, in dixijjc pobarc pctes; fides 
l i f i iv idzsufvodmscdufal l  w n% u \ u m n t A  t c  detendt t .  
~ ItCiU 111 quis m uidicio h- r\ j » . . n 
, j1 . ,. l . Quod&c praxis curiz Re-tem habcns,cnmeahquod , " , , r 
adverlanoobijciat,idl „6 F raax'^e«tenderclo; 
animoiniuriadi, fedut per !et;cu'usr*' f™llc dccre,u 
id caufam fuam meliorcai -n j3u 3'?tcr cu" 
reddatjfefecifse proteftetur; £$dam C^yrurg. uxorenr,; 
nc^uaquainjuriarumtene) - ?C™emd,dJul? Suba.A-f 
y-^v j j * no Dni. i Sos.fena nuinfi 
mr. Quemadmodum m • . c a * . ° , 
CuriaRegni incaufallma- C 1 S^acobi A-
nomski contra Rabros?ki, ^ aLUm c^rat e 6 
Anno D-l, f=m ° u •CXp'0p''fif°, ?i° 
17 lllaio lnjuna verbalis pro-
*nte Bbb 6' 
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fic;rcartir;jurequide Civili, 
five ciuilicer, fiue criminali-
ter pro ea agacur,pctna judi-
cis arbicriu(licuc Sc in injtir-
iare.ili)rehnc)uitur» Quae ha 
bira itide rarione circuftan-
tiarum , reoimponi loler. 
7 lure t- aurem Saxonico te-
nenda eft Regula,qua com> 
munitcr pradtici eiusdem 
juris tradur*t: Quod poena 
injuriz verbalis non exce-
dac xxxlolidos,fivecrimi' 
nalirer,five civilirer aditum 
fueric. relte Chilian Konig 
in lua pradtic cap. 58. Ma# 
g xima f etenim evuenda a-
pud Saxones, non ni(i ad 
zo. folidos extendicur, ut 
norac glofTa Sp, Sax. lib. I. art. 60. 
p Porrofin Regnodehuiusc# 
eixiodi verbalibus injurijs 
ufitacus cft agendi modus, 
quo is, cui convicium fa-
dtumeft,ad revocationemr 
(eu (ur vnlgo dicunc) recla-
macione injurioforum ver-
bo-
PR ACTI CARV M. 
boru agic. ySquum enim 
eft,ut is,qui famam & ho-
nore alterius con vici js pub# 
lice profcindic,eandem,ver' 
ba fua revocando,& men $ 
daciafc dixille proficendo, 
paliinquoq,'reltituac. Na 
ficurad refticutionemrei a* 
licuiusquihbec renecur^ta-
to magis ad rellicurionem-
bonar tamxinjurians adigi 
debec, cuius non minor, 
quam vitac ratio habenda 
eft, perrexcumlupra allega-
tum. luxtaquod in Curia 
etiam judicari frequentilsi-
mefolet; prout &in cania 
Margareth^ Pafioloma, cu 
ZophiaCzesrkorra, Anno 
1 593,ferialecundapof> fe-
llum S- Dorotheae virginis, 
dccilum fuifTe liquec. Ve-
rum in eo magna elt Inter»* 
pracum juris d.lcepcacio* 
Vcrum/videlice: harcadtio jo 
revocacoria fic criminalis, 
anvero civihs? £t quaxn-
vis 1 
A N D R E A E  L l P  
vis vulgo exiftiment eam 
clTe criminalem, ut poce 
quz iplo fa6to adferac in-
famiam; accamen cum & 
mandaci, & aepoliti, & a-
liac quamplures bonae fidei 
a<5tionesinfamenc,neq; ob 
id Jicantur criminales; nuU 
laefle videcur racio, cur (e-
cus de hac,quam de illl8,lia, 
tuendu fic. Accedic Sc hoc, 
quodinhac adtionc nulla 
pcena fifco applicccur, ficuc 
in criminalibus fieri folet, 
UC cradic glojf in l. prttor. jf. dc 
n kpulchro violato. Ac f jus 
Canonicum, nullam pro 
.huiuscemodi verbalibp in-
jurijs ftacuicpoenam:quin-
nimoobamorem Chrifti, 
illasillicd condonandas,5c 
remiccendas efleuulc. Ge» 
fiusetenim Elariiiofinae-lpi-
ritualis dicic efTe,dimitvere a 
quoklus fueris. per cexc- in 
Cdp. tria CT cap.ductfunt 45*. 
Proinde apud Athenienfes 
lau-
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laudabilis illa lex Thrafibu# 
li fuiffe videcur, ne retro in-
juriarum vel uno verbo 
meminilTe impune liceret, 
Quod Sc Senacus Rom. au* 
core M. Tuliio obfetvan-
dumaliquamdiu cenluerat, 
Quanco magis apud eos, 
qui Chritti nome profiten-
tur, huiuscemodi fc/t* 
feu oblivio eftet necefTaria, 
qui levitsimisde caufis ad 
conviciaSc probra deveni» 
unc,rixasq-,& jurgia, l.?pe-
numerode lana ( uc vulgo 
dicunc)caprina mifcenc, 5c 
omnia fere judicum lub-
fellia ifliusmodi liribus 3c 
coricroverfijsimplec. f Me. 
ricdicaq-,lexquoq; Civiiis, 
neinfinitus fic harfi licium 
nun'erus,eas mulcis modis 
tolli voluic.Ec prirr.o quide 
remifsioe, idque vel expre* 
fla, quando iniuriatus m-
jurianci dac veoiam. ffr- €dP* 
fiiUis. 2;. qU. 4. vel tacita,quod 
B b b z 
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fit quando lxfus injuriam Fxna famofum hbtllnm 
fibi iUatamdifsimulac,neq-, fcribcntu, aut in fftblicHT» 
ca.n intra annum Sc diem profercntii. 
prolequitur. per tcxtum in ^Autor fatnoft Itbc/Ji, in 
d.Lfinon conuirij. ifci: cum intu- quo crimcn atiquod enormi 
riarum aBio annuo tcmpo» obijcitur9graviorifwna af« 
_ te prafcripta Jit. Tollitur fictcndn4 cjh 
itcm morte utriusq;, tam Crimcnpublicumtnfamo• 
injuriantis,quam injuriam f> ltbc//o obijctcnsranpunia* 
pafsi, nifi quod huius, lire tur? 
nondum conreftata; illius cAtlio famofi Itbc/Zi quo 
verd, etiam poft litiscon- tcmporiijpatiofiniatur? 
teftationcm. pertexmm in lt$re Canontco autor fa-
timuridrum 1$ in pr. ff. dc injurijf. mofi Ithc//i> qua pAna fljfi-
Tolluncur dcniq;alijs mo- ciatur ? 
d,s> Suo$ comunitcr D D. Famufm hbc/J^ honorcm 
in $ fin. mftit. dc injurijs. rccefenc. altcrm Udcre mn poteft. 
o b s e r  v a " t i o  z m w , ter,s^ den,'q» 
L X X X I. Sy WU five 'tripto inju • 
De injuria qux fit fcrix nacommitutuf, 
' f . . I  r  f i q u i s t a m a m a l t c r m s  
pto,ieudetamolisli- mi irnnrA i , . , 1 1 . .  m i  l c r i p r o  i n  v u l g u s  f p a r l o ,  
rz 
e 1S# maliciose Lrdat.-quod [a-
^AdMAR 1A\ tini famotum libe<lum vo-
Famoftn Ubcffns qutd di- canr< Liccc f aurem jurc ti 
eatur? N viii veteri, ob fan oiutL li-
/&- tti-
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betlum, autor illius pcena vcrba: St quit famofum li* 
ttntum infamiat notaba - bcUum^ five domi, fivc in 
tur. pcrtcxt inllcxCorndU.f.fo. publlC0> quocun^ loCO 
in verbis; Si quis librum tgnarm rcpererit; *ut ror-
adinfamtam altcMH* pcrti- rumpat prwquam alter in-
ncntcmfcripfcrit>compofue* veniat^autmlli cofitcatur 
r#r, cdtdcrttidolove malofc- inventum, Siierdnoufiai 
eCrit,quoquideorumficrct: itm easdcm cbartulas vel 
ttiamfialterius nomine edu corrupcrit,vcl tgni confum• 
deritivclftnenominc^utt de pferttyfcdvtmearum mani-
ta re agcre Itrcret; (ffficon* jejiavcrit; Jciat fe quaft au• 
demnatn* fit qui tdj-edt ,tn* thorehuiu^modt dclitli ca-
tcftabilU ex tcgc cjjcjubctur. pitali fcntcntiafubtugadum• 
ff.de injurijs crfimot. UbeUts. Quod Quod f tamcn juxta com- ' 
ite.n per aliumtcxtum in muncm DD. opinionem, 
i obcdrmen. zi. inprinc. his vcrb; !ta rcltringcndum cft, fi VI -
Ob carnte famojttm damna- dclicct in libello famofo 
tuijntejtabtln eft.ff. dctcftibM. grave lcu cnorme aliquod 
confirmatur. Attamen jurc cuipiam obijciatur facinus, 
novo Codicis,ciufmodi dc* in quo vittT^honorisq» ipfip 
li£tu#i,non folumin ipfo falus verletur: eo caiu au-
auchorejfed ctiaminijs,qui thor huiuscemodi hbclli 
talem famolum hbellum re- poena talionis aflRci dcbcc: 
percrunt,&in publiculpar- proucin caufa Dcmbinski 
ferunt,capitali lupplicio vin Chccincnfis praefe&i, a lo-
dicacur. ut paiec cx 1. vm>d.c. hanre Ifrcisz di<5lo Schel-
cuius hacc lunc micki civc Cracouicn.infa-
vcc- " " Jcni 
4* if:v 
d-
t1.® 
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mi fcripto l*fi, piae memo-
rix Srephanmn Regem, an* 
noDm.iyy6. feria fecun-
daanrefe tam S* Margare* 
tUx virginis,Tentencia m tu-
liile, Sc capicis eundem co-
deiimalfe, liquido conllac. 
Si vero levior quaepiam dif-
famatio commiccacur, mi-
tioriquoq; 8c extraordina* 
ria p^jena , uc poti quxdif-
famarioni fadl* correfpo-
ndear, huiusmodi fadtum 
coerceri folec tefle lodoco 
Damhodero . inprdxcrimXapj 
izf. num. <s. Ec Chilian Konig. 
inpritt.cdp.f}. Sed quid f li 
4 quis crimen,quod pqblica# 
ri expeJiar, per famofum li-
beil'tm obijciac, an nihilo-
minns hac pcenadefamofis 
libeliis a ficiendus fic ? Ec 
quavnvis nodefint}qui hoc 
calu authorem l-amoli libel-
li paena non mereri ftacu* 
anc ,mihi camen cocrarium 
magis probatur,propcer exi 
pre# 
prefia verba texcus md. l. vnic*. 
quae fic fonant: Sane fi qttis 
dcvoitoH (uxt ac falmhfub* 
Itc&cttjtodiam gcnt) nvmen 
fuum profiteatur^ qu& pcr 
famofuM itbeiiu perjeqtieii* 
daputaverit, oreproprto t* 
dtcat% itd ut absifc ulia trC~ 
pidattoe accedaty ji iens qui-
dt, quodft adferttotbm fuii 
vcrt fides fuerit opitulat#3 
laudem mxximam, &'pr&~ 
mium a nofira clememia 
confequeturi Sin verd mi-
nime h*c vera ofiederit, ca~ 
pitahp&na pleftetur, Sem* 
gcr enim calumniantcs ad 
vindtBam pofcit fimilitudo 
fupplicij. per cexc. i« l. fin. c, 
de accufat. Necobftac, quod 
inL eum qul IZ inpr.ff. de mjurijf• 
dicitur;wo» cfjc b6num& 
#c]uum y eum qut mcenttw* 
infamautt fondemnari. ftc* 
rdta(ucinquit ibidem 1 C* 
Paulus )nocentium nota cfjCi 
&oportere, &expedire. ld-
enim 
v; * i: i; 
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cnim ut glofla ibidem no-
tac, non hbello famofo, !ed 
ore proprio,) ucfupradti-
Umeft) heri debere, leges 
Volucrunr, Sed neq; in eo 
D D. juris couenire lolent: 
5 Anhoc 1 crimen,ficut&a-
liaE-adtionesinjuriaiu.anno 
&diepraclcribatur- Zafius 
enim wi l. cum lex ff. de legibuu 
tamdiu lllud manereexilii-
mar, quamdiu fcripcura feu 
pidtura favnofa manet,cx ea 
pottfsimtim racione,quod 
tali fado femper in conti, 
ncnti fieri iniuria cenfeatur: 
atquia omnis injuria noti 
cx fcriptura «ftimari folet» 
fed ex animo & voluntacc 
injuviantis ,quae facile mu-
tari poteft: ambulacoriafi# 
quidemeft voluntas homi-
nis usqui ad mortem, uc 
inquic tCXCUS ml. cumhic 'jidtus^ 
5Z f. pcr pccmtentum. ff. de donation» 
''vnter virum CT vxorem: idcirco 
verius eft,quod tanto tcm-
po-
: l l  CENT: I. ZL5 
poris fpacio finiatur. Lcju, 
rc Saxonico idipfiim obti-
nere ChilianKonig in Pra-
dtica d.c<tp.f9. cumfequ. probac* 
Porrof jusCanonicum cale <5 
facinus fl.igellis 5c verberi-
bus coercen iubet. [tr ap t. m 
verbis: Giuitn alterim fa$ 
mam publice ftriptura > atft 
verba comumeltofa coftnx-
CiityQfrepertusferipta non 
probauertt» flagei/etur: GP 
qut eapriui tnueneritj rum$ 
paty finon vnlt auctoris fa-
clicaufamincurrere. 
Ad extrem u f fciendum eft, 7 
huiuscemodi famofoslibeU 
los in quempiam compo-
fitos, famae Sc honori ipfius 
officere non polle. perexp# 
rellum cextum indi.vmca. m 
verbis: Hutmmodi autem 
Itbeiim alterins optnxonem 
non Udat* 
OBSERVATIO 
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De furtis^dc rebus fun l^UK^Vi'6 juris fir, fi 
co ablatis. rcs furtoablatae a-
. Sy MMdRlA. Shs^pudaliqucmrepc# 
I Poffr r crum furto ab- r!5tur? haudinur.liter quz-
latarui, autbwi ailtontbM " POTE?: ET JURE 5U,DCM 
umucmarn? c,v,l..cotraquemvISreru«l 
, Furtumfimpltx jurc Ci- furro ^ iataru poflcfforem, 
uihmnacamtal,non »»»,- coPetunt lurls remc* 
^  d i a ,  q u r  i n  t e x t u  ! . / ? profure* 
? 7-#>,uaie- h's verb:/f»<^ 
um>altud uon manihitum. cut\urtu^,Ja * cp,babctA' 
4 Fnresfccundumjui Sax- ^oncmfmt^ condtBto-
onum fuspendt dcbcnt. ntm,&Tt^uaUonc^ha-
Soltdn tn jurc ciuili pro kt^adtMendtt <*U™e' 
5 aureoarcipitur. d.conM f^cnumcracuf. 
z /?n |«r/o */,/«(.<, fmw- 029®'v,s. hat" a^ionum, 
dumjusSaxontcum quomo ut pote rei perlequutoriaru 
do -vwducntur ? u"a tol|at altcram. ut luP* 
Pofjcjsorqmmodo varan- obf.76.docui:quia videliceC 
^ datorem nominarc debcaX ? s *s ,c^em CX1§1 
o rmto %n rehm furto non Pra(iatur i ^ ctamen poe" 
*£/*»* 4« loinm hibeat? nalls furn> condiftioneflif 
P ' liuewian rem altcnam, utpot^rem perlequenten1 
qttt^fareretencatptr? minime impedit.per cxpr* 
10 RC!>)t*rtbm &latrombu<i ten- *iwl k& fi Pro furc* *i: 
crept* earum domnm re/ti* ttcsfacit$ ut ne^ \urtt aclfi 
$uam#r* Quid 
a n d r e a e  L i p s c i r  c  r i s  t*  i: ?;85 
pcr condi&ionem, nc^ con~ 
dtBto per furtt a&tone con-
* fumatfir. Hocf etenim o. 
bicer nocandum eft, quod 
jureCivili ob furtum fim-
plex commiflum, nemini 
pcena mortis irrogetur. per 
clarum text. inauth.fcdnovoju* 
vc. C. de fervii fugit, &furt. in yer-
bis: Scdpro furto ncc mo* 
YietttYf nec aliquodmembru 
abjcindetur, fedahter cafti-
gabituty id eft in furto manu 
3 fcfht f quod dtcitm cum 
quifttrtum commtftt} in ipfo 
adhucfurtOy vel in eo foco, 
in quo ftirtum fit,deprehen-
ditur. per texc. m f .furtorm. 
1 nftit. de oblig.qu* ex deli&o nafcuntur. 
pcena quadrupli: in furto 
nec manifefto,pcenadupli. 
pcr text, iti f, pcena. y. injtif. eodtnt. 
4 afficitur. A t f j u s  Saxonum 
fures omttino fufpenden-
dos e(Te vult, prouc id in 
Spec. Sux. lib. 2. artic. iz. inpr. clare 
admodu exprimitur.Quod 
item 
item &Coflitutio Friderici 
Imperatoris, quje exrac in 
lib. Ffud. tit. depdce tcnenda. f. fiquis. 
exprelsecofirmat his veib; 
St quti quinfy folidos va/es, 
aut phts fuent furatjjjacfuea 
fuffedaturifiminm^co^n & 
forcipe excorietur,& tonda-
tur. Solidus f aute hic non 5 
deillo^qui in geldo !o-
cum habet, fed de eo,cuius 
in legibus Civilibus &pe tic 
rnentio)&: qui aureu num-
mum denotat, accipien-
dus eft. prout idex tcxtu in 
f* fin. Inftit. de pccm temcre litigatu 
colligicur» Vbi in eum,qui 
pauonum injusfine venia 
pnctoris vocaverit, poena 
quinquaginca tolidorum . 
confticuitur:qu« itidem in 
alio textu, nempe inl fin. jf. 
deinjufvocand.* pocna quinqua-
ginta aureorum. in verbis-
/ elfupra ditlam pcenam>id 
cFl y quwquagmta aurcos 
^>noaiinatunNam& jud 
Ccc  x ta  
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xta dlfpofuionem juris Sa> a fe fadam, fi forte pannus, 
xoaici, folidus duodecim aucalia res opera hominis 
nuoimosargenteos,(c]uoru fabrefadtafueric,auc a fe e-
unusquinq,gro!sisnoftra- ducatum animal proba-
tibus conftat) in fe conti- vetic, rem prae vendicatore 
net,uc notacgloffa eiusdem obtinebic. Quod fi dicac 
juris Sp. Sax. wrtic. verf. po(sidens,rcm in comp&u-
'Dmdccim nummos. Hu- ni foro emptam, &Jir<gno-
iusmodt autem folidi fep# rare venditorem^ fnnocens 
tuagintaduovvel (utalij vo- furti (dummodolocusem-
lunt) odtuaginta conficiuc pcionis,&emptiocumfuo 
libramauri.per texcum in jurameto confirmetur.)ju-
lquotiesatnq}.f.coldefufceptor.pr** dicabitur. Nummiauteab 
g pofit. vanarijs. lib io. Porro f pro ea re dati,perduntur# 
derebus furto ablacis, varia per tn i ?. Cod. dcfurti*. Et ira 
cftciusdemjuris difpoficio, inCuriain caufa intcr Re-
prouc in textu artic. verendu Francifcum Lipski 
lib.2. videre licet, Primo e- & Idzko Iudaeum citatum 
nim ponicur cafus de eo, Anno i ? 9 6, feria quinta 
qui rem furtoablatam ma- poft feflum S. Margarethae 
nifelle emit,nec cam occul- Virginis decifum fuic. Si f 
cat,quod is manuali faftio- verd poHeflor dicit,rem e(Te 
ne pro fuico nonfit incu- fibi datam, vel abaliquo e/ 
(andus,(cd adtor cum licen^ mifleauthore, tuc cu m do* 
tia ludicis res fuas pofsic natorem.aut venditorem» 
vindicare. Si veropoHcflor & locumemptionis nomi/ 
cum duobus teftibus, rem nare oportebic.jurareetiam 
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tenetur, quod cum ad ve- ftat* Vcrumde Iud3?islon« 
rumvarandatorem perdu- gc alitcr Statuta Regni di-
cat, quem quatuordecim fponunt. Eo enim cafu Iu-
diebus ador iequi tenetur, dxi, fi evidtorem ftatuere 
non tamen trans fluvium nopoflent,autnollent,pce-
nauigabiie: invento autem » na furcx puniri debent. M-
varandatore abfoluetur, 5c miaenim(utlexSigismun-
is refpondebic. Quodit ju* di Regis Petricouiie Anno 
te civili vjfcrepare videtur; 15 3 8- lata habec) furum U-
hoc enim jure venditor cc- centtai &pforalitas co 
neturdefendereemptorem ximecrev/Jfc vidciur: qttdd 
in foro empcoris. per cextus jurcs ipjt babcant rcru 
in 1.1. cod. ubi ia rem Sed fi in to ablatarmn apud Iudaos 
varandacore five evitiore tutam vcnditianem. Quod 
defeceric, ipfs cum muldta auccm mulcos varandatores 
&emendarelinquetrem:5c nominare liceat, quo usq; 
fi pro furto Sc fpolio rei in-- ad cum,qui illudeducavir, 
culpacur, (ecundum jurafe auc qui illum texere fecic 
teneturexcufare , id eft ju- (fi pannusefl) perveniacur, 
ramenco corporali metter- tcxt d. artic 35. oftendic. Ec in 
tius fe purgabit, quod res Curia Regni inter Giemrij 
apud le repertas ipfe non & Kamienski cives Lom-
abftulerit,q?temadmodum zen.Anno 1599.  feriafexra 
in caufa Gedeche Chyrur- poft o<5tavas corporis Chru 
g i& Dmor&ki  c iv ium Cra-  f t i in  jud ic io  D D. Affeffo-
couien.anno 1591 ,in Cu- rum decifum fuiffe memi-
riapronunciatu iuilfe con* ni. Res vero fub quo ven 
ftate Ccc 2, dv-
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dicatur, taotifpcr ab eo rCx 
tincridebet, donec jurc ac, 
quiratur. Deniq;/" notan-
duaseft, quotl prifcriptio 
, rcrum furto ablatarum in 
eo, qtii mala fide polsidet, 
neclongifsimotemporelo-
cum habeat: fecus tamen 
in eo,qui eft poflelfor bonae 
' fidei, cuius rei exempla in 
£. furtiv<t. Tnflit. de ufucdp. propo-
9 nuntur. Neq^tamen exi-
ftimandu eft inventore rei 
alienaeTbonxfidei polielso. 
rem clle. Quicunq; enim 
aliquid invcneric, & id ne-
gaverit/urcum committit. 
per expref. tcxt. Sp. Sax.d. lik z.drt.37» 
&ideourevadacpcena fur-
, ti,debetrem inventam per 
prxconem publicare, prout 
vulgo apud nos, etiam in 
pagis fieri videmus. Seafin 
bonis furibus vel raptori-
bus vi ablacis, aliter fe res 
habet. Si enirn aliquis eius. 
dem jurisdidtionis fuerit^ea 
bo-
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bona infra fex hcbdoma * 
das jure repecens, poft fo-
lutionem impenfarum re1-
cipere deber; Si verd alce; 
riusfuerit jurisdidtiois, tcr> 
tia parte reten ta, alia» ci duas 
partes reddancur. per eund. 
tcxt.d*lib, 2, artic. 37. 
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De' defenfione neceO 
jaria,utrum videlicet in ea 
aliquem occidens, pu^ 
niatur ? 
SISMMJRIA. 
In dcjcnjione necejjaria d-
liqmm occtdens> mn pmi* 
tur. 
l^im ui repellere liret. 
ln dcfenfiot necejfaria pro* 
batur idy qm prtor vim in* 
tulerit. 
In defenfione necejfaria al" 
tendttur, an altter -iit£ perm 
tculum evhart non pojstt. 
Ittf 
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5 Inuafti* ab aliquo, dnjm cerone, iliudnon moddju-
gere tcncatm? Jium, \ed etiam necejfartum 
6 Honor cmhbct commodo ejl> cum vi vU itfata defen* 
pccuniariopr&ferendmeft. ditur. Hoc enim & ratio 
7 CModm inculpat# tute- do&isj Gf necejsitas barba~ 
U etiam in eo conjiBit, ut vk> &mosgentibw,& fc# 
armorum &fa&i ipfiy par' ris natura tpja pr&fcrip(ityut 
fitratio. omnem femper vimt qua* 
^ Defenfio neccffaria in ip(o cun^ opepofsintya corporey 
propulfandi aBu fieri debet. acaptte*a *vita fua propul-
9 TJltio Qf vindifta a legi- farent. Undccumapudom* 
bm prohtbcntur. * ncsgentes, non datayfed nd-
10 ln Regnoy nobilem in de- talexfit? utyquod quis% ob 
fenftonc necejJ&riaoccidenS) tutelam corporis fui, hono* 
peenam 60 Marc.foluit. . tis, &bonoru,contra immi-
11 Ime Saxonum tn necejfa- nens periculum faciatyjurc 
ria defcnjione wulcla ludi- idfiat. per expreflum texc-
Cly zrgcldtts parti pcr- m l. ttt vim. z. ff. de iuftitti cr jurc. 
Joluiiur. Et idedomnia jura, tam cu 
iFgulariterfpmne vilia, quam Canonica in-
homicidium nle- demnem&impunem relin-
^^^^Jreturpoenam legis qbut eum,quicunq* aggref* 
Corneiue de ficarijs: hoc forem fuum interemeric, 
tamen^quod in catu necef* Quod pxobaturmultis rex-
farix defenfionis commic- tibusjuris. Etprimo quide 
ticur omnino manet impu- in L k ^fforem. z. c. iCor: 
m,„m: SiTid=mt=nc » h 1"' 
cci ' aSr 
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AgtYcjforem i vel qucmcm-
(jue alttimjn dubio vtt&dtfi 
crtmine canjlitutM occidc* 
rttr*in//a ob idfa&ucalumt 
num vnctucvc dcbct. Ec in 
l. fcientUm 4 s. f, 4. m VCrbis/ 
Qjttrfiw ahteriuerifenon 
j>oJi4nt, d*rnni cutpam dc-
dcnnt, innoxij funt, *oim t* 
nim vt dejfendere omne% le-
g€s amntaqs jurapcrmittttt, 
2 jf-ad L Acjuti. /"Cuiuslegispo-
Herioia verba in cup. diiefto. s. 
ext. dc fentcnt. cxcoinmunicat. in 6. 
in verbis: PrAtcrea cnm om$ 
ne% lcgts canonicara effc 
videntur. Quod itein in 
cdp „ Vnico. Clement. homicidio,ibi: 
Et idem dc tilo ccn\tmm%(\ui 
tnortcm aliter vitare non 
valenufuli occtdtt^vel mu-
Ulat tnuaforem, admodum 
clare probacur. Quibus co-
cordat jus etia Saxonicum, 
per clarum texc. lib. 2. art. 59. 
his verbis: tnterjicit 
ant vitlncrat Juxpam *vio~ 
ta, 
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latorem,proeo aliquid non 
luct^ fi mctfeptimm hoc in 
fugayaut in aclu violentU 
acctdijfe, valcat coprobare. 
Et in tib. eiittdem cfrtic. 14. hifce vcrbis: 
Intcrficttur ft qun caufa nCm 
cc[ittatii:Qf factes noaudet 
pro fut corporti pcriculo ett 
deducerc tnjudtctu^fife fatet 
tc, Nmortuo non pr&fentef 
nec ahquo cotra eum adhuc 
agete9judicio pr&jentaverit, 
corporale fupphcium ei pro 
conon infcratur.Ncq\ f ca-
menhctcita fimpliciter vc-
ra  func ,  l ed  nece f l f e  e l t ,  u t  
modus inculpacx cutelae 
oblervetur- Namqui aflc-
rit necedariam & coadtam 
defenfionem, id in primis 
probaredebec,quod ab illo 
incerempto prior invafus 
fueric; quod fi is priorinva* 
filsec; nulla haberecur coa-
<5ta defenfio. per expr. text, 
in L Jt ex plugis f 2. §. Uberndriit*• z' 
iaverb. Qttloampcnes wnt 
tjjc, 
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cjfc, quiprior flagC//o per- lo &C. If.fiquhomijfdcdtifttcltm. 
. Cufsit. .ss. 4 d i .HuiUEtuiLi.f.it, Nec non quodfugaemulta 
; - hisverbis; Cumartetes vel pericula adncxa fint, puca 
bpvescommt[iffcnt)&alter . cadendi,auta tcrgo vulne-
* alterum occtdit, Quintm ris accipiendi: quo tamen 
tflfjutim diftinxit;vtfiqui* calu Interpp. juris fugam 
dem U perijf]ct}qui adgreffm non efle neceffariam ftacu-j craticejfaret atito^ fiis^qui unc. ut videreeft apud Io-
non provocaverat, compe# doc, Damhod, w prmmm 
teret u&io. jf. fiquadr. paup. fecijfe criminal. ap. 76. nunt. 9. Dcniq, | ^ 
4 dirttoi*. Deinde,f quod ahcer in eo eciam modus incul-
• tiifi iemet defendendo, ac patae tutelae (tefte glolia in 
adveKariu occidendo, im- L - col vndc vi) ^otifsimum ' 
minens vicae fuaepericulum cofiftic: tnprimis ut armo» 
cvicare non potueritjin hu» rum &fafti ipfius par fit ra* 
iusmodi defenfioneproba* tio, Exempli gratia: Si ar-
re necetTum eft, per texcus mis infertur violcncia, uc 
fupra. allegatos. Neq;enim armis quoq; repellacur; (i 
5 f fugere honefto & nobili fine armis,fimilt icide mo<* 
viro (fecundum commu- do reijciacur. Ad quod eft 
nem D D. opinionem in fingularistextus incap. fignift* 
i.l. utMi) convenit.per claru <*fii. is. in verbis; tum ratto-
KxfirtI. ifti. 8. f. pen.ff.quodmet.caufa. nC tnflrum€ntt> CUm UUO tp-
6 bonorf entm itnltbet com* Jepercufrt,quodcnmgravi 
' nodo fccttntario prxferen- ft,non fukt levemph'g<"» 
dtnejt.trgumcn.l. ulunm.24. in /nferre.extra.dehomidd.Cj^^-
vctbis; Nonenim caret do* vi& incerduro,habita rario-
j lo ne 
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ne perfonaru, debilis ne^ c. de\nd<eis. ibiz Idctrco tdfflM 
ira magnarum virium ho- juduiorum vigor* JmUqM 
m O j i m p e t u m  r o b u ( l i ( s i m i  pablici tnteii, vidctm ift 
hovnmisenfereijcerepolsic, mcdto conBtttit4> ne quli* 
proLitnocacubidem glotla. quamfibiipfipcrmitierevdt 
8 Requirimrf eciauc huiusc- lcat vltionem. Quibusco^ 
emodi defenfio in conci- cordac L vnicd.c. ncqm infudcdu* 
nenci,in ip(o videlicec pro- pfudic.&fimiles: luxtaquod 
putfandi adu fiac. per rexcu in Curia,in caufa necis Si-
in l. quod eft. 3. f. ?. in verbis; monis Crackotvski, a qui/ 
Eum tgttur^ qm cum drmb busdam opificibus peregru 
venit, pojJumM armk re~ nis Leopoli fadhs, Anno 
pe/Ier^jed hoc confefiim, no Dni. l.y 9 / die x i l Aprilis 
exinterua//o. ff.de vi cr vi <tr* judicacum memini: quod 
m*td. Alias excraeutn a<5tum nimirum pars rea ex incer* 
aucviseft, fi pracedat; auc vallo, ftudio vindidLr, ho-
vindidat fi fubfeqnacur;cu- micidium comiccens, mo^ 
ius ftudio in defenfioneex- dum inculpacae cucelae ex^ 
cedicur modus inculpacx cefsifle adinvenca,& in pce-
cuceta.per lupradidtos tex. nalegis Corneliae de ficarijs 
in d. 1 fcienttdm. $. qui am aiiter. condemnaca fic. Verum h# 
ln ver 
• ^ boCtjttmdidune circumftancis moderami" 
taxatynon etiamulcifcendi n,s jnculpacae cucebe, re6ie 
edufa jadumfo. ffad l AquU. meoquidem judicio,eciaM 
9 1 u'c,o vin- in caufis criminalibus nO' 
aa egi usprohibicaeft* bilitim,quxfrequencifsitfie 
prouc viderelicec ini,nnHus 14 ^ proh dolor) in Comitijs 
c de Re-
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Regni agicari folent, inde 
peti poflunc: quamuis hoc 
'o jure f in defenfione iufta 
nobilem incerimens, poe* 
namleu muldtam pecunia# 
riam 60 marc.propinquis 
incerempci perfoluere tene 
atur, iuxta ditpoficionem 
Stacuti AlberciRcgis Pecric. 
1 4 9 6 f a d t i . C u i  a c c e d i c  j u -
risquoq; Saxon.ditpoficio 
i» <l Mb. z. drticul. 14. in verbis; 
ltidici tamen maior num-
tnoru% ficutfolet, acquivitur 
tml8a> &parenteU inter-
fe&i Wergeldu* adiudtca -
11 tur. Vndefiiqaidoconftar, 
quod apud Saxones tn ne-
cellaria defenfione homi4 
cidiu perpetrans, muldtam 
ludici, & /^ergeldum par* 
ti luereteneatur. ld camen 
valde mirum e(Te videtur. 
Si enim detiquic, alia poena, 
nonpecuniaria afficiendus 
eliet; fi non,curigicuretia 
pecuniam perdic ? Adh-ec 
li-
S C U  C E N T :  1 .  
licecg^oITa eiusdem jurisia 
d. arc. 14, refpondeac: quod 
videlicec cale homtcidium 
commicceftsoptionetn ha-
beac, vel ucprxlencec (e ju^. 
d i c io ,  puta  ad  d icendam in«  
nocencia: fu* causa, & pro^ 
bandam neceilariam defen-
fionem: vet fi id facere negi-
igat, pecuniam (upra lcnp» 
tamper io lva t .  Mih i tan  en  
huius rei neqnaquam U.fti* 
ciens videtur efie ratto, nifi 
quod muldtam r^eU 
dumineo cafu, ob ex^ia-
tionemnecis, contra rran-
datum Dei comrriilic.Iii-
dici in fede D e i relidenri 
& propincjuis in^erempti 
dati dicamus, utfup. obler. 
77. num, 8. didtum fuic. 
O B S E R V A T I O  
L X X X l l l  L .  
De homicidio catu com-
rrifto, an videlicec a.'iquis 
°b tale homicidium pce-
nam canicis mereatur ? 
D d d  S V A 1 :  
3 p 4  o b s e r v a t i o n v m  
SVMMARIA. 
1 rftlum partMs occidendi 
bominiicaufa, utbomicid* 
punitur. 
2 Hjmicidwm cdfuale pce -
nam capitk non mcretur. 
2 'Diffcrentia inter cafum 
fortuuum, U iftfprovi(um. 
Homicidium cx lafcivia 
committens non efi tmmu-
niidp&nn—». 
y /«re Saxonum et>qui cafu 
aliquem occidit^pcnnaunm 
It^ergeldi injitgitur. 
6 PfaxpsCurix Regalls in 
bomicidtjs cafualtbm. 
1 Jex Gorv 
tantum homici -
das, fed etiam eos qui ho-
minis occidendi caufa cum 
telo ambulanc, ultore ferro 
profequatur,ut inquit Imp. 
luftin. inf. itcm lcx Cornclid. In* 
2 |ti(. de pti^icis judidjs; attamen^ 
homicidium cafu commif* 
fum 
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fum, pocna capiris non me-
reri, probacur per exp. texf. 
inl.cumqui. 5*. CoJ. ai l Corncl. dt 
ficarijt. qui fic 'e habettZjtf/fl 
qui adfeverat bomtcidium 
fe non voluntate, fed cafu 
fortuito feciffe > cum catcis 
iBu mortti occafo pr&bitd 
videatur: (i hocitaefl^ne^ 
fupcr boc ambigipoterityom 
m mctu ac \uff)icionesjua ex 
admiffd rei difcrimine [ufli~ 
neti jecundum id} quod ad* 
notattoe no[ira comprehen-
fum efl> volumui Itberari. 
Et clarius in l r. c. coim tit. in 
verbis: Quiprobaverit no 
occidendi animo homincm 
a fe percujfum tffe: remiff* 
homictdij pccna% fecundurft 
difciplwam militarem fen* 
tenttam proferet Crimctt 
enim contrahitur, fi& v0* 
luntas nocendi intercedat. 
C&ternm ea qu& ex tmpw 
vifo cafu p otims qu^m frtw 
de accidurtt, fato plcrurri% 
'  a n d r e a e  l i p s c u .  c e n t :  i .  ? 5  ?  
nott noxA imputantur. Hic nus ex dolo,quamex culpa 
3 tamenj" notanda eft diffe- quisq; hac lege obligacur. 
renciaintercafum fortuicu utinquit Imper. Juftinian. 
& improvifum, Cafus enim '» §-initirid- de le&e A<iu!lid> 
forcuicus eft inopinatie rei ubi plures humscemodi ioi 
eventus, qucm nemo pr«- provifi cafus recenfentur-
videre aut pr-rcavere poteft, Proindd f & qui per lafcivu 4 
is omni prorfus vacat am hominem occidic,non 
culpa, & neminem obli, caretculpa, 6cnon eltim-
gatad poenam, aut repara^ rounisa pcena, M.mus ta-
tionem damni.per textus men punitur, quatn qui 
fupra allegatos. cr in l. qu*for= dolo neccm perpecravic. per 
6»ttts> Cod. de pignortt. aftione. ItTI" exprcfT» tCXt in UegXornelid.^.» 
provifus vero cafus dicitur, S'ai Corn/* deficxrijs.f.i. mvcrbit: 
quando quis id facic, quod CwquuUmpc, lajcivum 
faccre„ondebuic-aucnon cattfam, j r d m j f c  .  
in eo loco facic,ubi debuic, ^roUtun, cfijatlum g-
ExempUgratia: Si quis prae- Hadr^O, 
tereuntem percampum ex ;, H 
c rriiiror»* quodeumin qutnquenmum 
, m | , o v , f o g l o b o 1  o b d i .  
aut lapirta transhgeret, non & M r ... 
videtur vacare culpa, f, lo^ §n,tatcm Pc' °™ al,(;mus' 
cus&perfona illa ad iacu- eampoma.nCorntiuMn 
landulnnon erant deftina, mmorem verlamefie d.ca-
' ta. Et ideo pcena legis Cor- ®us\ Qupd ena.n lCrus 
nelix talis horoicida tene, Marcunus 
tur. Nam alioqui non mi- *iiL Cornrf-jc ^ inn 
nus Ddd % * 
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videtur his vcrbis: Legti 
CornelU dc(tcarijs &venet 
ficis pana infttU deportatio 
tJK &omnii4M bonorum 4-
demptio. SedJolent bodte ca* 
• pite pmiri rntfi bonejiiote 
loco pofitifuerintyUt pwnam 
legis JujHneant. Humilio-
tes enim fotent, vel bcjitjs 
Jubtjciy attioYCs vero depor-
5 tantur in infulam, luref 
vcro Saxonum pcena unius 
/^ergeldi fuper eum, qui 
cafualiquem occidit, exte-
ndi folcn.per clarucn tcxtu. 
lib- z. artic zz. in verbis: Si 
quU aliquem ignoranter ia-
ciendoiveijagtttando tnlzr* 
fecertt, injui damnationem 
It^ergcldh Qfnon in morte 
condemnetur. Quod icidem 
non dc cafu forcuito, fed 
de improui(b accipiedum 
eft,utnotac ibidem glofla. 
- Cuius f rei fingulare exem« 
plumextat inCuria Regali, 
ubi Magiftratus Ciuitatis 
lu-
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Tuni«?ladislauien. obiuve-
nem quendam, qui cafuale 
homicidium perpecraverat, 
fupplicio atiedtum, De* 
creto Regio Anno i 5 yj, 
fcriaquarcapoit feftum S« 
Dorothe^ lato,inhac poe-
na S^crgeldi condem nacus 
efc,addico infuper eide ma-
giflratui juramento, quod 
praedichim juvenem, non 
injuriandi animo,(ed opti-
mojuftitiacZtlo, fupplicio 
ultimoaflecerinte 
O B 5 E R V A T I O  
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Puer committens ho> 
micidium, an pcena legis 
Cornelia: de (icarijs affici-
ciatur ? 
SyMMARIsf. 
tticr bomicidtum cotts* 
mittem nopunitttr lege Ctf* 
neliadcficarijs. 
Infans ab impubcre,&t°t 
<l»> 
A N D R E A E  L !  P {  
qui pubertati proximui efl, 
quomod-j differant? 
z Pubertas quomodo cogno* 
fcatur. 
Pt oximui pubertati qui 
^ dicatur ? 
5 i/fceur/jjopinio lcgls vi-
gorem habet\ 
6 Impuberes V pubertati 
proximidclinquere pojfunt, 
& ideo pmiuntur. 
y sEiati Qf imprudcntU 
in omnibm pmaiibm judt* 
cijs faccuritur. 
8 Impubes &pubertalipro* 
ximm> fi dcltn^uatfortuitd, 
Dtlimpro-uifd, *vel malitio-
fe> dtfiingmtduw eft. 
p Infantes &infantUpro-
xiwi nulUxenm pumuntur• 
WWHsmlhter & pu* 
1 W^M er f infans com-
^^^aiittcns homici. 
dium» poena legis Corne-
li* non tenetur.per exp.tex, 
ln 1. infjr.s, 12. ff. dd l, Cor. dc Sicarijs. 
cuius iseit tenor. Infans 
C l l  C E N T r  I .  ? p 7  
velfurioftM [thomincn occu 
dcrttjege Cornclta non te-
nentur: cum alterum iuno* 
centta conjiltj tuetur^ alte-
rumfati tnfctlintas excuf*tm 
Quod item juri Saxonico 
confentancum effeconftat 
cxtext.eiusdejuris M. ?.<«•. 
in verbis; Nulhu puer infra 
annos legitimos conjiitutu4, 
facere quid poteji, in quo ad 
nitametm condcmnetur• 
Hic f tamcn diligenter diV $ 
ftinguendum eft, inter in-
fantem & impubercm, ac 
cum,qui pubertati proxi-
museft. Nam infansisdi-
crtur,qui nondu feptimum 
«tatis fuae attigit annu. pcr 
elarum text. int.h £2. ibi ; 
Ita tamcn utpro his, qui fa» 
ri non pojjunt^ 'vet afjint}ip~ 
Jitutores judictu Jujcipiant: 
pro bis autem, qui fupra /£• 
pttmum annum &tati* funt^ 
&pr&Jiofucrintfau&orita-
tCm pufknt, L detdmimpr- tut 
J PU- ' 
$9$  OBSER VATION V:  
^ Pubertaternfvero veteres 
qtiidem non folucn ex an-
nis,fed etiam ex habicu cor-
poris in mafculis aciiimari 
vo l ebat i t .  Sed  Imper .  Iu -
ftin. dionum e(Te cafticace o 
fuorum cemporum exilti-
rnans, bene pucavir, quod 
infceminis etiam antiquis 
impudicum efle vifum elt, 
id eft inlpcdtionem habicu-
dinis corporis, hoc etia in 
.mafculos extcndeve. tc i-
ded fandta Conllitutione 
pro nulgata, quar in l. t. c. qnl* 
do tut, vrl curdt. cjfe dcfin, eXtat: 
PitbtrtattM w mafaslhpoH 
dceimutfj cfttartum annttm 
compUta*n ilicd mitittm ac • 
'cipcfe dtjpnfuit, antiqnita* 
tps normum tnjccmtmt hcne 
pofita rclinqucns in fuo or-
dinCy at poji danclecim an-
tjos com^etosy viripotentes 
effe credantur. Nec obftanc 
texcus juris Canonici in 
c.pubercS $. m, dc drjpcnfut. impub. 
ubi 
A PRACTICARVM-
ubi dicitur: Enm puberem 
ejfe, qm ex habitn corporii 
pttbertatem ofiendtty &ge-
nerarejampotefl. Et puer* 
peras qm in annis puerilibp 
parimt. Et juris Saxonici 
lib. udrtk,42. in verbis: S$ ii% 
de cuim atate dt*bttatur>pum 
bes in locis congruenttbtt4 
apparebttf annum dtfrretioi 
nii euffl tmpleutjfe creden-
dum efi, Id emm lecundurti 
glof. itt l, minor. ;2.ik» vrr, profccld, 
ff, dc minoribitt. non deinve* 
recundo  i l l o  ve ter ibus  Ro-
manis ufitaco afpeftu ; fed 
de honefta acdecenti infpe-
dtione habicudinis corpo-
ris&faciei, ucpura fi circa 
os lanugo barbximminere 
incipiatjauc roca conllicu-
tio corporis annos puber-
tacisaccigiflecellerur, inteb 
ligenduelt. Jmpubesf au- ^  
temquando dicatur proxit 
mus piiberrati elle, licec in 
legibp nusquam definituitf 
lic, 
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fit, forte ob hanc caufam, 
qudd tota res pendeac ex 
varijs rerurn & delidtorum 
circumftantijs, quas pru -
dens judex diligencer per-
pendendo, aetatem doli Sc 
malitia: capacem, etia non 
attento numero annorum, 
facile animaduertet. Accur* 
fius tamen,( cuius opinio f 
5 m omnibp fer£ judiciorum 
_ fub(ellijs,tefte loan» de 1 moU. 
in l.s. co 1,2. dc uulg. Cr pupiUjr.fub/iit. 
legisvigorem liabet, quan-
donimirum lexnon repe-
ritur) in I.pupiUH CXljf.de reg.jur* 
pubertati proximum ma-
fculum dic i t  e f l e  e u m  , q u i  
decem annos & fex menles 
jam abfoluit:Vnde etiam 
confequens eft, fgmellam 
pubercati proximadici eam» 
quae novem Sc dimidium 
annos complevic. Quoni-
5 amj* verd hi (bli,impuberes 
fcilicet, Sc pubertati proxi-
wi, delidtum commictere 
pof. 
CL L  CENT:  I .  3 99 
poflunt. per exprcff. text. 
in i fcd etfi quemcun^ f. f. z, ibidcm: 
Quod jt tmpubes tnfans da* 
num dedent7sfquilia cejjaU 
^uodfi impubes id fecerit, 
Labeoaity quiafuxti tene# 
tm; teneri & Aqmlta eum. 
E thocpu toverum ( inqu ic  
ICtusVlpian ,)fi fitjam in-
jttrU capax.fj<td l AgwiL id# 
circopcenaquoq; afficiun-
tur, non tamen cam feveri, 
quemadmodum maiores, 
fed micius fecundum arbU 
trium Iudicis. per tcxtum 
in l Mxilium.iy. f. 1. ibi: Ntji 
quatenus interdum mifera-
tio AtatU ad mediocrempoe0 
namjudice perduxerit &c* 
f f . d e m i n o r i b u t ,  Fere  f en im in  
omnibus poenalibus judi- ^ 
cijs Xtati Sc imprudentiac 
fuccurricur. per Lfcrf.103.jf, 
de regul.jnris, Quod etiam 
confirmac refcriptum A-
lexandn z . Pontificis ad 
Hermon. Epifcop- cuius 
ver# 
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verba m c. rtfcrente. exlra.de dclitlfc 
pucrorm. ficle habent: Quot 
viam in pverti relinqm fo~ 
lct multum9 quod in alijs 
prouetliorii kiatU human& 
Ugcs dicunt Jeverim corru 
jvtndum, mandamwi qttate-
tiH* ficonjlueritfiltptm pr&-
dtftt. H tntra i4Matii 
. anwum homisidium com* 
mifijfei memoratum ±/fbba-
tem monc6$'& compellM* 
$tt abeodemH.pr&di£los C. 
johdos propter iliam confue• 
tudtnem non exigat% nec ab 
*pf° Pro tcmporalt p&na rC4 
8 quirat. In eo f camen mul* 
[um inrere(l,fi impubes vel 
pubercaci proximusfottui* 
tocafu, vel ex improvi(o> 
ptita culpa & negligenna, 
vcl fciens Sc volens tniticio-
se delincjuat. Primo enim 
caiu impuberis quatn ma-
ioris, cniparcicur, dererior 
h ic in parte condicio elle 
miniine poceit, piouc lup. 
ob£ 
a pract icarvm 
obter. preceden. decalibus 
forcuicis didturfl:: fecundo 
verocafu,fi delidtum nori 
exanimo, fed extra venic, 
eciamli noxa non comniic-
titur, poenae tamen , caufa, 
pecunix damnum irroga% 
tur. prouc in l. r. Cod.Siadvcrfu4 
deiittum. impp. Severus Sc An-
toninus refcriplerut. Quod 
eciam jus Saxonum iequi 
videtur, ut.ex textu Sp. Sax. 
lib. z, d. artfc. pacec, cuius ca 
func verba, Ocadatur verd 
autmutdetur qui* a pueto$ 
tutor puerty id 4 puert fub* 
fiantia tenetur ( fccundum 
U^crgeldi modum) refar-
tirCy cjttodde damnitaltjs a 
pueriitl/att* e/t dtcendufft* 
In tertio deniq; cafu,minO# 
res aetatis luftragio mmiw^ 
iuvantur: cum malorunci 
moresinfirmitas animi no 
exculec. perdidlam I. *. c. /* 
advcrfusdcliftum LlCCt atircm t 
ififaiues 3c infancix proxi' 
ini 
^ q u i u u s  u o i i  c a p a c i -
tes, unde cenfecur defic-
tUm , dcfic. pcrfup. aUcg4t legcm. 
infdnt. ff.dc ftcmjs. Sc flOliles. 
Ec in Curia Regni, contra 
magiftratum civitatis luni, 
toladislauien: Anno 15 p» 
ftria quarta poft feftum S.' 
Dorothezcyirginis, obpu=. 
erumquendam novem an 
Hnpll /T> 
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nuAliate"us P"niantur. kgis Comeli* in vulneran-
"tpotequibu  d h i- tem extendi poldt -
£*) C rt i~s-% K e« — J _ {'. f * 
SVM M 
TJulneratm quadoprafa i 
tnatur ex vulnere mortum. 
Vulnerantii animm tn- 2 
Jficiendm efl. 
Dolm nunquam pr&fu- 5 
mitur, nec animm delin -
qucndi. 
noru fuppliciocapicaliaffe Pr&fumitur quilibet bo - 4 
tium,pronunciacum fL,ifle nm*doncc probetur contra-
liquec.Contrarium tamen . 
Iodocus Datnhoderius in Vujncntqmhtai perpen- 5 
Praxi rerum crimin. aP. 84. _ r. 
nm.z.4. crfequcn. omnino ila, -Medicomm G ChyttY- 6 
tuit,& ibidem exemplum &0YUm)u,itctu™vutnere 
ex beato Gregorio, dequo, „ 
dam puero quinq; annos tlfm ?? ' 7 
nato,recitat. tHmcll,mfrut Met. 
uulneratm lethaliterul- g 
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Vtru fi vulneratus ex MW? t prxfumi ex vul, 1 
'Qtervallo moriatur, pcena nere morruum, (i 
polt triduum fuircxerit,5c 
k- Eee fu* 
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fupcr baculu ambulaucrit, 
Accurfiusin Lvnic*. Cod. de e-
menddt. fervorum, teftatur. Vc-
runtamen juxta commu-
nem D D« fententiam, tria 
potifsimumin eo funt con-
2 fideranda. Et f primo qui-
dem infpicienda eft mens 
Sc animus vulneratis. Nam 
fioccidendianimo vulnera* 
verit,dubium non eft,quod 
puniatur ut homicida. per 
ixpreff. text. in l. l  Co<f. ad l. Corncl. 
de ficdrijs. in verbis; Crimcn 
contrabttuYyft ^ffvoluntas 
nocendi intercedat. quod 8c 
gloffa juris Saxonici lib. i. 
drtic. 64. vcrjic. prjctcred. clare ad-
modum probat. Acproin-
de,occidendi animo vulnus 
illatu m effe allegans,proba-
reid debet, pcr tcxt. in l. dolum. 
Cod dc dolo. cr l, quotics qui dolo. 
3 ff'deprobat. Dolus f etenim 
nunquam regulariter pne-
fumitur, ficuc nec animus 
delinquendi . drgum,t.merit6ft• 
f 
PR ACTtCARVM.  
ff. ptofocio. Etquilibetfpr*- 4 
fumirur bonus, donec con# 
trarium probetur. argum* 
l. cum.pdtcr 77.f.rogo.zf. ffJc lcgdt.Z* 
Deinde f perpendenda eft 
qualitas vulneris,utrumvi- 5 
delicec lethale fic, nec ne 2 
Primo etenim cafu> fuble, 
quuta morte, vulneras om-
nino punitur tanquam ho-
mici da. per tcxt. in l. dit lex. 21.fr* 
in verbis: C>htodjimQwfe'. 
refttcrtt ruttlneratM>&po* 
Jieapofi longu intervaSum 
mortum[ity inde annHA ntfm 
tnerandtt* eft, fecundum Im 
lianum, ex qt*o valneraM 
eB. ff.ddl.Aquil Quod usq,' 
adeo verum eft,ut quamvis 
culpa&negligetiaipfij? vol' 
nerati,aut etiam iaiperiti^ 
medici mors fupetvemar, 
vulneransex eo nulhm 
cufationem mereatur. ' 
cidrfle enim dicitur vLigP? 
qui mortis caulam q11011*0* 
dolibet prxbuit. per 
i;i 
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inL itdyulncratuf. fi. in prim. ff. dd t. pcr text. in cdp. Jignificdjti. extra de 
AqwiVEt (ruftra alias expe- komicid. Cuius rei Decretum 
£tacurid,cuius eventus nu in Curia Regali, in caufa 
hiloperari pofle videtur.per Poftzygaczorrie <3c Girom-
textumfinguldrent, inl. bxc ftipuldtio. 5I0 civium Cafimiricnf* 
ti.divut. ff- «ilegdt. nomm. cdvcdtur. r\~' 1 * 
Secundo verocafu,quando annoDm 1591.  prolatuoi 
videlicet liquido c6(tat,vuU extat» attamcn quia inter* 
nus non fuific lethiferum, _ medici Sc Chyrurgi, va* 
Sc laefus nihilominus vita ^js^ecaufis dilsentire pof* 
fundus e(Tet, vulnerantem ^.idcirco mulco cunus 
pro homtcida non cenleri e abitrio judicis com-
DD. unanimi oreprofiten- mntenduefle,qui um ex-
tur. ut notat lulius Clarus re|ati°nc medicoru, quam 
lib. fcntcnt. f. f.homicidium. num. 4$, Ctiam CX qiialitaCC Sc lo -
Itatamen,finonex lxfione co vulneris,altjsq-, circum-
illa,(ed culpa Sc negligentia Aacijs faciU cognofcere po« 
ipfip, morbus qui caufam teric,num ex ipfo vulnere, 
deditmorti,fuperveniat.per an autem ex alia caufa de~ 
icx.ml.J1 expidgis. inpr.ff. ddi.Aquii. ceflerit vulneratus. Et ita 
Porro f quando dubiutn omncs DL>. communiter 
e(l,lechale fic vulnus.necne? tenen[) teftc Iulio claro: d-
licecjuxcaco.mincm DD. loco.fent„,tUr. Tercid.t tem-
opmionem,.recurfus fieri porisquoq,,quovulnusil-
debeacad judiciu medico- htum fuic.diligens admo-
rumacchyrurgorum,utpo. dum habenda eft racio. Si 
te quod umcuiq; penco m Cnim vulneratuspoft acce-
arce fua fides adhibenda fit. ptum vulnus ambulavit per 
per Eeei t«-
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triduuin;co cafu etiaii polt-
modu .noriatur, non praefu-
mitur ex iilo vul nere decef-
fiffe/ecundfi Accurfiu(n,uc 
fup«in*principio obfervac. 
adnotaui. Quod tamen 
etiafallitineo cafu, quan^ 
do notoriu eft vulnus fuif-
(e lethale. Eo eni m cafu ni-
hilrefert,utrum vuineratus 
b r e u i  m o r t u u s  f i t , a n  p o f t  
longum intervallum . per 
Uxtu .inl. huic\ rf. ibi: Sl ftiWHi 
*vt*lneratp morufere> pojiea 
Yuina, *vel naufragio, <vel a* 
ito i&u maturitps perierit:de 
cccifo agt non pojje, fed qttat 
ji devuinerato. Sed ji ma-
fwmifjiHy vel alienatm, ex 
ruulncrepertjt^quaji de oc* 
cifo agi pojfe lulianm ait. 
^ b& itatam variet qttia ve-
rum tjicum a te occifum 
tvncycutiryiulnerab°a6yqmd 
'tfiortuo eo7demum apparuit: 
in fupcrioyc non eji pajfa ru-
-ina apparere»an fit occifm 
uj 5 
ff.ddllAquii. Ecita in Curia 
Regali inter Pozoga 6c Si-
cika ciues Dobirinenf. an-
nop / . f er ia  l ecunda  inv i^  
gilia fefti S S.Simonis & Iu-
dae Apollol, decitumfuifse 
memini. Quamuis f fe- ® 
cundumfencentiam medi-
corum?nulluslethalicer vul -
neracuSjiikra XLdies viue-
re pofsk. tcfte Arigelo in 
d, 1. vnicd. C. de emcndat* feruor. 
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Stupratores Sc viola* 
tores fceminarum, quibus 
- posnisafSciantur? 
SFMMARIA ; 
Stuprum in jure duplki 1 
modo confideratur. 
Stupri voluntarij qttalti % 
exjure ci vtli jit pocn^t 
hidex AfiimationCtn dottf' 5 
quandofacerepofsit. 
e^lduheres publice pudi* 4 
ci* 
X 
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citiamprojlituentes»nonju-
nt digna legum beneficio* 
5 Vtrgo bonejia (? nobilii 
in loco inbonejlo conflupra* 
ta7bentfidu iegis non habet. 
<5 ' Mulicribm impudtcis, 
dcraptu & -violentia con-
qucrentifotfjjides adbwenda 
non 'eji. 
7 Vtolentum Jiuprum quid 
' (it? 
n msteria cru 
confeque-
^M^Knter etiam illud 
capntlegis luliaede ftupra-
tonbusi& violatoribus feu 
rapcoribus virginu m &c 
duarum, quibus videlicet 
illi pcenis afticienai fint ? 
difcutiendum fele offerc, 
1 Ec f inprimis fctendum 
eft^ftuprumeftedupleXjVOi 
luntarium 3c violentum. 
2 Voluntarium f eft3 quod 
volcnte8c confentiente vir-
gine yel^vidua comutitur, 
cuius pcena injureCivili in 
§. ltcm 
$f, jtm lcx Tulid. Tttflit.de public. jadic. 
ft bonejU perjon^funt^publi* 
catio partis dimtdU bono-
rum; fi humtlesy corporis 
coercitio cum relegationc^, 
reperitur. Quzepcenain ju. 
dicijs 6c praxi forenfi,ad mi, 
tiorcmillam juris divini re-
duci folet, Exodi c<tp. 22. cuius 
etiamin cap. t, tit. c le ddulteriff, 
ficmentio,his verbis: Sije-
duxerit qutsvirginem non* 
dum defbonfatZy dormieritq^ 
cum ca, doiabit cam> ©* bat 
bebit uxorem. Si veropater 
virgtnh dare nolucrit) red-
detpecuniamjuxta modum 
dotis, quam vtrgines acci-
pere conjueverunt. Iudexf ' 
vero eam zftimatione do-
tis, diligenter expenfa per-
fonarum qualicate, confti-
tuere debet-Quamvis enim 
ift* poenae non ex arbitrio 
Iudicis imponatur, fed ftu-
pratori optio deferatur, 11-
ttum malitducere^an dota* 
re? 
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r e ?  a t t a  t v e n  f i  i n  d o t e m  
confenfuLii ab eo fuerit, Iu-
dexA?ftimarionem illamfa* 
ceredebec. Ac proinde in 
Cunajn caufa Catharinac 
olim fam.Mathiac Cio4 
lek Confulis Pettic. filiae, a 
NicolaoSckio civc itidetn 
Pecric. ob ftuprum illatum 
fpe matrimonij intentata, 
Anno i 591, feria tertiain-
tra odtavas fefti facratifsi» 
corporis Chrifli, emenda 
triginta marcar- pecuni^a* 
ftrici adLudicata fuit. Non 
obllanteetiam exceptione, 
quod eam virginem non rc-
pererit: (eLnperenim jura-
mento mulieris flatur con-
tra liupramem,^uod virgo 
fuerit,reite lodc>.Damhod. 
in pr<txi rcrum crim, Cap. 92. 
ln mulienbusf tarne qua-
rurn publice venalis eft cur* 
pnudo,nequaquam hoclo-
cu habet. Talesenimmu-
lieres no func digna: legum 
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beneficio. per expreflT. cexc. 
m l. qn<e adulterium 29. ibi: tfU-
tcm immuncs a judiciarsa 
fcveritatc Qf ad~ 
ultcrij pr&ficntttry qua* vu 
t& viUtas dignm lcgum ob-
fcrvationcj non eredidtt. 
C. Aileg. IKI. de dduker. Atq; F ob 
hanccaulam, fi honefta e* 
tiam & nobilis alias virgo, 
in iupanari aut aliqno inho« 
nefto loco, inter meretricu-
las reperta coprimatur, ca--
reteo legis beneficio, Cum 
propter locum &c confue-
cudinem,ieu habitum me* 
retriciujproimpudica om-
nino cenfeatur. Ne^ cnim 
honos cifcrvatur, qu& fe in 
tantnm fcelm dcduxtt. per 
text. in l. fetiatoris. 47, jf. de ritu nupt* 
Ac f infuper, etiamfi de ra- 6 
pru teu violentia huiusce-
modi inhoneftae mulieres 
conquerantur,nullo modo 
fides illis adhibenda eft • 
Pragfumumr enimqurtius 
gra-
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gratia nulli copiam fui dc-
negare pofle. teHe. Philip. 
Decio in l. inuim.jf. dercgul.jur* 
Nec quicquam in contra-
rium facitjus Saxonicum, 
quod miik3.drtt.46. disponic: 
2n mcrctricc Gf concubina 
fua committi violentiam» 
ct[i cam quttprAter cim vo-
luntatcm violatjn vita fua 
condcmnctUY. Nam hocdc 
eo cafii incelligi debet, fi ni-
mirumdturpi dc inhonefta 
vita in viam honeftatis re-
deanr,& vitae priori omni-
bus modis renuncient, pro 
utglofTaibidem notat, ex-
emplumBeatae Afras allega 
do. Cuieciam adftipulatur 
SalicetUS I« 1. vnic, C* dc r<tpt.virg. 
aflerens ijsdem poenis rap-
torem talium foeminarum 
fubijci, qtiib^ fubijciuntur 
rapcores virginum vel vi-
duarum honeftarum. per 
^ <L U vnic. C. de Upt. virgin. Vio^ 
lentum f vero ftupfum eft, 
' quan 
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qtiando virgines vel vidua? 
per vim opprimuntur vel 
abducuncur, & dicicur pro, 
prieerapcus,de quo obfer# 
uacionclequenti agicur. 
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De raptu & quas poex 
na raptores mulierum 
manere debeat ? 
SVMMARIA. 
Raptm injurc bifariam 1 
accipi folct. 
Raptores mulicrum qua 2 
pwna afficiantur? 
Socij raptorum cadcm pce* , 
na ajftciuntur* qua &ip(i 
raptores . 
Raptorcspuniunturjicct 4 
mulicribm confcnticntibm g 
raptm fiat. 
Raptorumpwnajmc Sax- 5 
onico qualii fit ? 
muticri quando Jie-
ri dicatur? 
I 
•jk&iA 
1 . 
if 
H L,l VI 
% 
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!!l: 
': . i j. 
408 OBSERVATIONVM PRACTICARVM 
7 Ainlkride violentia con- Cuiusfpoena jure quidem 1 
qtiCrcnti,quaniiofida adbi- civili eftcapicis. per clarum 
betlda (it? * ttxt inl.Vmca. c.i( uptu virgimm. 
P StaLa Rtgni de raptu w his v«b,sj Raptores vm 
ammodo dt\fnanti boncjtar»*», •veh»-
,0 hrectmllmatnmonium gemarum, fivejam dc^om 
inter raptorem Qfravtam fi* (tvf no»> ™ 
tli huUum qmrumhbet vtdmrum )$-
Ime Canonico inter rapt n>wamm,lscetltbcrttm,-vel 
" torcm Q raptam aatrimo. fi™* altC!iX M Piiima 
nium fit ratim. crimiwmfeccante^capt* 
n hiter duo mata minm 
mahm eltgi deket, 
Aptusf quanv 
vis vulgo bifari -
am accipi foleac, pr$tereabonisetiam omni* 
ut pocecuitt alicui mulieri bus,fi ingenuamquisrapi# 
vis ik. violentia ad adtu ve- at, muldtari debe^ per eun* 
nereum infcrtur, quod eti* demtextum in verbis: Stn 
amvviolcntumftuprumap- autem iti tngctiiifttn peyfo ~ 
pellacur; autcum mulietad namtatefacwpperpetretm 
contrahendum matrimo- ctiamomnesres mobiles & 
niuminvicaabducitur. In jc moventesjam raptorurrh 
jure ramen h<icc duo crinni- q#am eoYum fodattumf 
na, uno eodemq; nomine, wMm wl fequentium> q#* 
fcilicec raptus appellantqr. cii attxilwmprxbtterint, ad 
Cu, ' , do' 
fttppticio ptcSendos decerni• 
ynm* Quod mulcd magis 
in DEO dicatisvirginibus, 
& viduis locum habet, pro-
ut texcus ibidem cradic. Ac 
A N D R E A E  L I P  
dtminium liberarummutie-
rum Uansferantuw Pcenas 
? f enim pracdjdtas mortis & 
bonorumamifsioriis, non 
tantum adverfus raptores, 
ied eciam contra eos, qui 
hos comitati in ipfa inva-
fione& rapinafuerint,leges 
excendunc. Caeteros verd 
omnes,qui confcij & mini-
firihuiusmodi criminis re-
perti 6c convidti fuerint,*vel 
v qui eos fulceperinc, vel qui-
cunq;opemeis tulerint^fi-
ve mafculi, five freminae 
fint, cuiuscunq* conditio-
his,vel gradus, vel dignira^ 
tis, pcenae tantummodo ca-
pitali fubijciunr, Idq; f us* 
4 que aded verue(t,uc etiam. 
fi volentibus &confentien. 
tibus mulieribus rapcus fi-
at,nihilominustamen hu-
iusmodi raptores,fupradu 
. ftis poenis fubiaceant. S$ 
tnim (inquit ibide textus) 
ipfi raptores metu & atro-
cU 
C i l  C E N T :  1 .  4  o p  
citate ab huimmodt 
facmore \e temperaveYinti 
nulii mutierfy Jtve volentf, 
five nolenti, peccandt lobm 
relinquetur:quia boc ipfum 
velle mulierum ab inftdijs 
nequifsimi hominiu qui me-
ditatur rapinam, tnducitur. 
Nifi eienim eam fo/licitavei 
rit, nifi odiofis artibm ctr§ 
cumveneritf nonfacit eam 
velle in tantum dedecm (efe 
proderc^x* luref autem Sa-
xonico, prxterquam quod 5 
raptores huiusmodi capite 
puniuntur, pertcxt, Itfe. i. drt 
ibi: Et virginem opprimit 
dut mtflierem,feupacem in-
fringity&qtii %n adultetio 
fuertt deprehenfpycapite ptc-
clttur. yEdificiaetiam pra?-
diorum feu villaru, in qui, 
bus virgines aut mulieres 
violenter oppreffar^aut poft 
fadtumintrodudx fuerint, 
fiicciduntnr,feu ad terram 
proflernutur.Simiiiccr om< 
F t f  ne 
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ne vtvcns, quod tcmporc 
violentia: illicaffuic, utpo» 
te cqui, quibus violat# ab; 
ducebantur, vel qui ad id 
auxilio fuerar, decollantur. 
perexprefT. rexc. Ub. 3. <trtic> 1. 
Verum hodiernapraxi nul-
libi id jam obfervatur, ied 
violator feu opprefior pce-
' na tancum capitali afficicur. 
Quod Lcin Curia Regni 
cbcinet, cuiusrei excmpla 
c u i u i s  o b v i a  e f T e  p o f i u n c .  
Ec icaKraffoirski ob rapcu 
T r y b l o r r a ,  A n n o  1 5 9 5 , ^  
riafextaante feftum S, Ma* 
ria: Magdalenx : Ec Len-
czoz^ski atq^Malkomski ob 
ftuprum illatu cuidam vir-
gimGemzianka didt^anno 
eodem feria tertia poft Do-
minica Mifericordiac, con-
6 demnati fuerunc, Verum f 
jdinprimis notandum efi, 
vini inraptuno aliter fieri, 
nifiquando mulier magno 
c l a m o r e ,  q u i  a  v i c i n i s  e x a u -
dia-
P R  A C T I C A R V M .  
d i a t u r ,  v i o l e n t i a m  i l l a t a m  
atteftatafuerit. per texcum 
, in d. lib.drt. i. ibi: QmnCi bfi' 
tm clamoYH viokntja tnfc~ 
cittorcs,fimalcfaffore quo* 
quo modo comprebcudcrtntt  
Itcet vi&m non fueri^ non 
dtlttfytittnhdttmrnod') db CtS 
judtcto prdfentetttr. Vndef ^ 
li id cotingat in campo, vel 
fylva procul diftante ab hot 
minibus, ita ut vox oppref-
fa:aquopiam exaudiri non 
poisic^cunceo cafu fidcm 
adhibenda effe mulieri con* 
querenti, (dummodo ante 
atiam vitam honeftefeget 
fiife probaveric) DD. com-
munirer ftacuunt, uc nocac 
lodoc. Damhoder. m prdxi 
rcrum criminrfim. cty s . nw>». 9' 
Et quod magis eft, fi mani' 
fefta figna opprefsionis i° 
ea apparuerint, & juramcto 
prjeftito id comprobaueti^ 
Quadere Scatucum etiatt1 
Divi Cafimiri Regis, Vif* 
li-
" A N D R E A E  L 1  P  
licia? Anno 1368 deviola-
tionibus virginum Sc op-
prefsione viduarumlatum 
excac. Neq; f vero exinde 
8 raptor merecur excufatio-
nem , q u d d  r a p t a c o r a m  j u -
dicio dicac, omnia adla fuo 
confenfu fuifle 3c volunta-
te.per fupraallcgacum tex. 
d.lumc* in vcrbis: St cnim. 
- Racio eft,quiain huiufmo 
di criminibus comifsis,du;e 
perfonae offendancur, pars 
• nimirum laefa^&c j ufticia^feu 
exequucor jufticiae Magi-
itracus. Hincfic,quodlicec 
dclinquens crimine admif-
fo, adverfar parci plene iatis* 
f e c e r i c ,  n o n d u m c a m e n  a l -
ceri parci fcilicec juftitias fa-
tisfadum e(Te dici poteft. 
Quod f in Regno, prarter* 
^ timinter perionas nobiles 
in eo raptu,qui fit matrimo-
nij ciula, non procedic. Si 
enim rapta mulier dicar,.fe 
volencedc conlentiente ra-
ptum 
ptumefie perpetratum^ rap-
t o r  e f t i m m u n i s a p c e t u :  t a -
pca verodote,& bona om-
nia parerna Sc materna per-
dic,juxtadiipofitioem Sta-
tutorum,tam Iohannis Al-
b e r t i  P e t r i c .  A n n o  1 4 9 6 ,  
quam Sigismundi Rrgum, 
i t i d e m  P e t r i c .  A n n o  1 5 } !  
lacorum. lure f autem Ci-
vili huiuscemodi matrimo-
nuim inter raptorem & ra* 
pcam, omnimodo eft pro-
hibicu,uc videreeftex cextu 
d. I. unkts* ibi; Mccfit factiltOS 
rapl& virgwtyvcl vidu&wel 
cuiltbct mttlieriy raptorem 
jttttm fibi maritum cxpofcc. 
re yfed cm parentes t>oluc+ 
rint (excepto raptorc) cam 
legitimocopulent matrtmo-
n$o. Ec additur ibideratio: 
Ghtcniam (inquit lmper) 
nullomodoYiullocfe temporc 
datur anofirafercrjitatc /*-
centia eii conjenttrt, qui ho-
Jitli morc in nojira Repuh* 
f f f 2 ftlXm 
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* matrimottia [iudentJibi eo~ 
ninngtYt, Qportet etcnimyut 
quicunfy uxorem dmere vo* 
lucrity five ingenuam,five 
libertinam, jecundH nojiras^ 
leges, GF antiquam confue-
tudinem>parentes velalios, 
quosdecet^etatyut cum eo* 
rum zioluntate fiat legttimu 
II comugiumQuod /"icem 
jure Canonico (cui hac in 
parte propcerea ftandu eft, 
quod cnacrimonium fic Sa-
crameniu  Ecc le ( iae ; 5c  ineo  
lex minor fic Canone, per 
cdp. ult. CT pcn. tit, dc fecundis nvptijs.) 
obcinere vidccur, per capic. 
pUcuit.tf. qu. l cuius harc func 
verbai Placuit^ ut bi qm ra'~ 
puntfemwdt, veljurantur 
' aut feducuntyeas nullatemt* 
babeat uxores: cjuamvk eis 
foftmodum convemat^ aut 
eas dotaverint, vel nuptta-
Iztercumconfenfu parentum 
fuorum accepertnt. Cui con* 
cordac ciH. r. cr cdp.zMcm: Ve-
run-
i ;  p ract i  carvm 
runcamen D.Hieronymus 
Hom, 29. in euange. recenfens 
quxlinclegicima macrimo# 
nia,incerahaecia hocquod 
incer rapcorem & rapcam 
conlenciente pacre concra-
hicur, leglcimum e(Te affir-
mac hilce verb: Sccunduw 
fctlicet legitimu coningium 
efljt virgo in ciuitate depre# 
benfa d viro, (5* iUi per zim 
copulata fuerit, fi voluerit 
patereiftf, dotabit eam i/ie 
vir> quantum judicavent 
pater, &d.-dtt pretiumpudi-
CitM eiti4. Cctp. hgitimct. 2, 
Ec htec D. Hycronimi len-
cenria, facro ctiam canone 
ftabilicur,ut videreeft Deu-
ceron, cap. zi circa finem. 
Ecex ctp.sidutem qu. 2. notl 
difsimilequid,ex his pocif-
fimum verbis: Pcratia vc* 
rd pocnitentia publicajt &tM> 
inconiinentta cxcgcrit % 
legitimoy &exutrm% p*r-
a n d r e  a e  l i p s  
raptorii nimtrum N 
raptA) placitoyconiugio [0-
"ticntur* Nim in bis non re* 
gulam (inquit Conciltum-j 
Adeldenfe) conftitutnmsi [ed 
qutd fit tolerabilim #Jttma$ 
nm, colligi poteft; & eft 
Uxtiw iti ctp. raptor, 27. <j«. 2. cr cdp. 
cum aupi. extrd.derctptoriktf. Vttde 
confequens eft, quod licec 
huiuscemodi macrimonia 
Gnc prohibica; accamen po-
fieaquam confummacajam 
fuerinc,non di(Toluutur,nec 
fiunc irrita,idq; maioris ma, 
2- li evitandi caufa. Sxpef c-
nim fic, uc inter duo mala 
minus malum eligacur. per 
lcxt. in Cdp, 2. crfep. dijtinfl. 2A. 
O B S E R V A T I O  
LXXXIX.  
An decrimine pacifci 
auccranfigereliceac? 
S y  M M A K I A .  
1 Tranfigere tarn d$ publi-
dc privatis caufis 
Hcep. $ram-
c  i  i  c e n t ;  l .  4 1 ;  
cIr/*nsa&io dc criminibm 1 
anfitpermijja >? 
, Crimina capttaliaqu& di- 5 
cantur? 
DehBa ne maneant im* 4 
punita^Respub. intereji. 
Sanguinemjuumredtme' 5 
recuivislicet. 
tsZccufatio criminis pub. <5 
lici cuivis expopulo cocejja. 
^Aboli t to quid [i t  ?  7 
Dc crimine adulterij cur 8 
tranfigere liceat ? 
Crmen falfi transa&io» 9 
nean to/JipojsitP' 
Tranfigere licet de crimu 10 
nibm fanguinis pcenam irro-
gantibm* 
lurc Saxonumtranfigent n 
tibm de crimine infamia ir~ 
rogatun 
Erplexa nimis 
apud Interpp- ju-
_ IBiBSris eit liacc qu^-
ftio : Vtrum videlicec de 
quovis crimine paciici auc 
tran* 
O li 
* 1 
W ;':|1 
1 111 
is l!r;" [ ii 
Ji' I ' ' 
4,4 observat ionvm pract icarvm. 
tranfi-^ereUceac? Regulari- capitalia dici, non cantum 
1 cer /• ca.n de publicis,qium illa^qux poenam mortis^aut 
de privatiscaulis cranfactio fangv.inis eftufionem adfc^ 
videair elfe concefia. per runc, ledetiam quzc aqu#, 
expre j ] .  t cx t .  i nLu  f ,pe i t .  ib i*  I s f t~  aut  ign i s  in tcrd id t ione ,  ve l  
quecnim trdnjdhonibm eji deportatione, aut metallo 
interdtclTiy [edfordidU con- fontes aflficiunt. per exprefl. 
CPi[mntbM. ff. de amnUt. lib. ?. text in 5. publicd, i. lnftit. de public. 
tit.uit. actamenfde criminu iudicii'- Acproindein his,qu* 
2 bus texcus citra fangmms effulionem 
ficdilponit: Tran- fianr,.deotrafaa.o e(t pro-
(ivcre velpttctjci dc criminc hibica, quia prx u lMtur rep 
capitali, cxccpto adoltcrio, tranfigendo adverfarmm 
prohibitum non ejt: in altjs precio corrumpere,& lic ju, 
autcm pubhcis crimtntbm, dicium publicum ven ere, 
npt& [ammnls pwn&m rw in* ac prtfvarican, iu notat text 
oermU trnnfigCre non Itcet, m '• ibi-' P>\iuari(ai i 
cttra falfi acc»[aUon etrus. 4 ™ra crrntna abfctndcrc. 
Quomam vero D D. juris ff-^sctm.Turpil Plurtmum , 
arcaincerpretationem ilti9 fiquidem Reiqubl. interelt, 
lcis mire leie torquenc; id- ne deli»5Va maneant impu 
circo nonabs re me fa<auri. nita>11 c Innuit «"»*,l. fi 
exilti.navi,fi rem iplam ex ^.^\bv.eummnrcmtt-
opinionibus illorum com -
pend;ose colleccam , bre-
^  v i cerexponam.  lnpr imis f  
itac];tcier.d jrn elt, crimina 
ca 
tt pwnamfactle^pnbhce W' 
terjitinead walefitia tewe* 
re qttkquam projihat. cod.d* 
pcenis.Et in Litu vulncratut. si. i?erfictt^ 
andre ae l ipsc 
quojjiquis.ff di l. Aquit* PcfTlX C-
ni m ad exemplum alijs fta-
tuuntur, pcrtext.in 1. qumvit 9. 
in vctbh: cfttAtertus tam cal~ 
lidmn commentum etiam in 
exempltsm coercere debeaU 
ff. de bonn torum qui fub tut. Et func 
metus malorum.teO ™ gloffa 
in l 1, ff. ne <zui; eum qui in jm voc<*t> 
Maxime ver6 quod in hu-
iuscemodi crimine cranfi -
gens pro confetVo omnino 
habeacur. pcr exprcfftext. in l fitw 
ibi: In omrnbm caufi$yprfa 
terquam in fanguine> qm d% 
latorem corwpit>ex SCto, 
pro victo babeatur. ff.de prs* 
umcatoriK Neq*, alicer tranfa* 
dtio cenfetur fieri, quam fi 
aliquid decur,vel recineacur, 
vel promittatur, pcr cextum 
in l trnnfjftio. ;z. Cod. de trdnfdftioib. 
At in  i l l i s  c r imin ibus ,quae  
faiiguinispoenam meiecur, 
diverfa eft racio. ln his e-
nim ucraq; pars catn adtor 
quam reas,mcapitis difcri-
mi -
i i  c e n t ;  l .  4 r 5  
mine verfancur. Nam& a-
(ftoremfcu accnlatorem, (fi 
nimirum in probationede-
feceric) ex SCto Turpillia-
noad vindidtam polsic fi-
militudofupphcij.per texc. 
in l.fiihCcd. de cdhktorib. Ec ideo 
naturalisipquicacis ratiodi-
tiat, uceo calu tranfadtio 
permictatur.Neq^enim pro 
cofeflo craliges in tali crimi. 
nedici potelt^cum periculi 
pocius declinandi caufa,qu# 
am contciencia criminis co 
mifsi,tranfegifse vidcacur, 
per lupra allegatum textu m 
in l. fin. ff de pr<eudricdtorib. Scm-
per f autem ignofcitur ei, 
qui (anguinem fuum quali* 
cerqualicerredemptiim vo-
l u i t j t e f t e  V l p i a n o  i n i t . f f . d e  
bonis corunt, qui dntrfcnt.morUftb.nttuL 
Omnii emm (u t  inqu ic  C i -
cero pro Milon e)ejt hor/cjia 
ratioexpedicnd^ jaluttt. ex-
cepco  adu lcer io .  Ec ideo in  
Curia quoq; Rcgni huius-
mot 
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moditransatiioncs admit* 
ti folec, proutex decifione 
in caufa cinium Dobrzyn-
nen. Pozoga cum Secka 
Anno Dni. i 5 p / ..feria le-> 
cunda in vigiliaSS, Simo-
nis Sc lud.e Apottolorum: 
, Etincauia MagirtratusTu-
cholien. cumciue cli«5to Kr-
eutzeranno 96, feriarertia 
. poll: fefium S- Margarethae 
fada,videre licet. Necquic-
quam in contrarium facit, 
-qtiod acque iri huiusmodi 
criminibus,queadmodu !n 
illis,qus pocna fanguinis no 
adierunr,rranfa£tioneinter-
veniete,publica judicia pm 
varicari videantur» Hacete-
nimtrafadtione nihtldero^ 
gacur judicio pubiico, cum 
facculatio criminis publici 
6 adqucmlibetexpopulo, e 
tiam non lyfum3pertineat, 
toto tit. Cod. crffJe nccufat. idq; ob 
eam porifsimum rationem, 
quod Ixfo corpore, fingula 
mcm 
membra illiuslxfa videan-
cur, tefie Barcolo m 1.t. f./i ci 
tium. u ff. de veittrc in pojfcfsion. mitt. 
Quo potilsimum reipexif 
fe videcur Confiicutio Re^ 
gni in foelici Coronatione 
Serenifsimi Regis moderni 
anno  15gg ,contrahomic i^  
dasfancica» Neq; verofru» 
ftranea eft talis tranfadio, 
etiamfi alijs relinquatur lo-
cus accufandi. Non enim 
tam facil£ quifpiam alius, 
ad qucm negotiu non perty 
net,reperietur,qui periculu 
illud mecus SCti. Turpiiria-
ni fubire volet. Quamvis 
olim&hoc obfervatu fue-
rir, quod accufatione de cri-
minecapitali jam infiituta, 
no aliter cran(a<5tio fieri po-
terar,quamfi abolicioa M* 
giftratu im petraret u r/ N^ 
quiah acctifattonc cttr* oi* 
oiitiontm dcfiHtt, punitwt* 
per tcxt. in l.1. §. 7. ff. dd SCtu»» TW51 
piH. lib. 13. tit. 16. Eft1 f aUtClCt* 
abo-
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abolitio,qua rep cnumcro nimirum tranfigens de ad* 
rcorum eximitur &abo!e- ulterio in lenocinij crimeti 
tur accufationis memoria. videatur incidere. per expr> " 
pertex. m Lji intcrneniente u.ff.eodcm. text inlexlegtr x. §. z* verbiSt* 
Sed redeundo ad textum LenoctntjqMdem crimen U* 
d. I. tmsfigere. quxn poteft: gf falta de adultevijs pne -
8 Qu* nat^ wtio,cur cri- jcriptum cH: cum jit tn cum 
mcn aduiterij, a Regula in maritum potna Hatuta} qui 
priori membro illius kgis de adulteriouxorii fudquid 
cxprcfia excipiatur > cum c&perit:itemineum^mm 
& illudcrimen fic capitale, adultcrio depr^bcnjam de-
& Pana fanguinis vindice- tmuertt, aiva. deMt.lib. 43. -
tur. p<r cxpreff text.in l quamvi^o. tit. 4. Quoc| in CO, qili ul-
ibi; Sacrilegos autem twp- trofinepadoaut trafa&io, 
ttarum g a.ao puniri opor- neaccufationecriminisillio 
tet. codMU dcMi. Adhaec remittit^minimelocum 
v quamvisnonullutarefpon^ bct. pertcxtinl. U-
ZlSr ime! an- dicitur, cH tc tempora CoHamm, (qu, t\e (nl aBm de . 
i. tu l i t )  capua le  non  ld„lter?0) ?o/jca „on audu 
fuenc.idq,- probareconen- thdumMCui * Mt. Ntmo 
tlir. t<r tn, jur. mi>,4 c-(.,8. Cnimwuitm agtn X(\AC(H. 
j f -  d e  t e f t i b u t .  t e g e  C L u d i w  f f .  d e  h i t  f  .  •  ,  *  
ytuthiigMcr?. tfi^viLjf.dc JMtcmm juxra rcgulam 
quicftionib. Bt L 4. f. adulterij ff. dere juris h L inuity JTG.jf, dc divcrt rcg* 
miiit. atra men verior mihi ilt™> & l. unicm. cod. ttt nmo mttltA 
videturilla ratio, qua com- *%cre vf* accufc°gM.h tit. ?.Prout 
^uniterDDitradunt^quod fnecillud^uodinpofterio- 9 
ni- G gg ri 
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ri mcmbro d. legis ponicur 
(cicra falfi accuiacioncm) 
difficultate carcc. Quidam 
enimhancparciculamcicra, 
pro (ine accipiunnjdq; non 
inuficacum clic mulcis au-
thoritatibus probac, uc po-
ti 1. i.in verbis;atra domi-
fltvoluntatem. C,fmlic.respig. 
I.i. f.i.'mvcrb: cttra convcntto* 
tlCm. ff dcpignorib. l.fdlfa. 19. Cod• 
dcfurtis. in verbisi atra do-
fninivoluntatem. Vnde fic 
didlumeffe volunti Tranfit 
gcredc  cr imin ibus  non  l i -
cet, finefalfi criminc, id elt, 
nifi tranfigens falfi accufa-
tionem fubire velic., Sed 
quia haec parcicula in j ure &. 
alibi pro pr,Tpoficide (prae-
tcr)pa(sim ufurpacur,ucvu 
dere e(t in I. unicd. fjcccdit vcrfie. 
fxtuncum, ln verbis: Extra-
nct*mautem intelligimp om-
ttcm citraparentem pcr vi-
rtlem jexMtn dcfccndcntem. 
M, dc rti»xor, dtt, ideo tenen-
da 
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daefl: pocius communiso-
pinio, quac.hoc loco non 
privationem, led cxceptio* 
nemfignificari oftcndit,tr.a# 
xime quod de crimine falfi 
cranfigere liceat, idq; pro-
baturper tcxc. i»i ipjc. 7. ibi: 
Faila tgttur tranjafltonc9 
dtpctlc cjiy ut 5s qutprovin-
ctam rcgtty *velutfa(Jum, cui 
femel acquicvtjity tibiaccu* 
farcpcrmtttdt. cod. dd l c&rnck 
dcfalfit. lib. 9. ftf. 22. Et in /« PO BJ .  U ,  
C od. dc bis qnibui ut indignii aufcrtur, 
b<rcd. hb. 6. tit. ;s. expiefsedici# 
tiir: 'Iranja ffioncm dc fal* 
Jofa&am non cjje Umcre rc-
vocandam. Nec minus 
idipfum probac. texrus in 
t. pen. Cod. dc trdnfaftionibM.in vtrbtii 
JVififortc ctiam dc to> ciuod 
faljumdiciturjcontro-vcijit 
orta deci'afopiatur, fcilicet 
per tranfadtioem. Pori 6 ra-
tioncm iftius exceptionis» 
fupradidlaRegula,hancpo-
tifsimu DD. tradunt,quod 
licet falfi, vel quafi falii cri-
A N D R E A E  L I P  
minis certa & ordinaria prar# 
ftituta olim fuerit poena, dc-
lortatiorris ntmtrum &om-
nium bonoru publicationis, 
fcr cxprcjf tcxt. in L u §. fin. jf- dd t. 
Corncli. dc falfis. Ub. 4S. timl. te. 
poflmodum tamen arbicr-
aria efTe caepic, ucpacet ex 
tquiduobutit. crl.pcn.ff. dd U Cor* 
ncli. dc fiilfis, cr tcgc mdiorcm 4. 
&quidem ica, uc ctiam ad 
pcenam capitis (fi id magni-
tudocommifsi exigac) ex-
tcndi pofsit.per fatis clarum 
tcxt. in l. nbifalfi 22. Cod dd l Cornct, 
de faift. uc potc in falfificatio-
ne monecav pcr 1.1. §, fin vcro. 
Cod. dp fjlfit moneta Itb. 9. titul. 24. 
Qaoniam vcro in huius-
modi criminibus^quie poc-
na fanguinis adferunt,cranf. 
aftio ob metum immincn-
tis cx lice periculi permicci# 
tur, ut fupra didtu eft; haud 
immcritoinhoc etiam ca-
fu,ubi fimilitcr litigatores 
pocna C3pitis reformidant, 
6c languinem fuum redime-
ve 
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re vidcntur, denegari non 
debet, & ica tenec glofia in 
d.l. tratifigere in verb: falji ac? 
eufationcn'9 & communi-
ter DD.Dcf alijs vero cri-
minibus capitalibus^homi. ro 
cidij,raptus,leljc Maicftatis, 
&fimilibus, impur,d tran-
figi pofTe^nemini dubiu eft, 
cum nul la l ex  aut  rac io  hu-
iusmodicrimina a Regula 
excipiat. lure f autcm Sa u 
xonum trar.figcncesde cri-
mine famofo, pcena lnfa-
miac notantur. per expiclf. 
tcxt, lib. 1. drtic. A7. ibi. l^el (jUt 
pactfcuntur fcu concordauc4 
rintipro fholto,furtot vcl e& 
reddunty(altj tcxtus adduntf 
Gfqui uitam cutimyaut cri* 
nes redemcrintj Jt tn hU to-
r% ludtcio convtBt fuerint$ 
notantur infamia, Qfjurts 
funt attcni, Quoditem cd# 
firmatglo(Taeiusde.n juris, 
liB.3 drtic. Ybi etiam con-
fihum dacnr,quomodoex-
G g g  t  1  l r a  
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tri pcricjlurn pcenz infa- l^ioltntiaprivata qttatt* 4 
mir, de huiusmodi crimi- dojiat ? 
nibus traufigere vel pacifci frlolcntiapublica quav- ^ 
quifpiampofsie, ut pot6 fi docommUtatuY? 
retis cu:na<5torc per aliam Iftoknti&mpublkamin* 
perfonam decrirnineperpe fcrens9qttanAopwnam capit ® 
traco componat: prout id tU mcrcaturi 
in Regnofuper homicidijs, T>cj>ortationii uioc bodic 7 
ob metum poenaru in Con fuccejsit bammyfett pr&fcru 
ftitucionibus expreiTarum, piio* 
quotidie ferd pratiicari vh- f iolentmyojfeffor adre<* >. 
demus.- jtjionem damnoram &eK 
O B S E R V A T I O  ^arMmtur. 
XQ Dtjuncho tnter bon& g 
17. 1 . ' . maUjidctPoJfelJoYcmwre-
Violentiain commit/ jUuic^MfrucM^. 
tcns in rebus alicuius qua Fmclm injure atij dicntt• 
' pcenaafficienduslic? nalmaks^hjtndupia- " 
'  SFA4MARIA ja . .  '  
1 Raptores rcrttm alietta* 
rum mobilitim qnomodoptt* J> l^yylia violencer occu-
nianturl pans, vel ics m o* 
2 fauademres atienm im* bilesrapiens in quantu re-
mobilc*quapwna ajjiciatur? neacur, haud incogruequa:-
Iurc Saxonttmres alienas ripoteil ? Qua in rc v«#ris 
ifvioltntetocHhamiii quan- proditasfunt in jure Civili 
tumteneaturr ^ 1 aitiones. Ec primo f qni- 1 
' f^io.' deiA 
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dem adverfus huiusmodi tmdevi ,deTo qttod cfeiei 
violentos raptores bonoru Aus illetptic ibi habtMt, in-
niobilium (qui &improbi tra. aiiniiti:-pofl annurrl 
futesin jure vocantur, pro- vero de eo > quod ad eurn 
utelltextus inpr. 1 nftit.dc vi bo* qui vi deieci^pcrvenerit, ju-
t\ormrdptoirtim.)compctit reme* diciu datur, fuxta tenorem 
dium 1.2. C.dtri bottor. up. cu- lcZi5 pr. jf, de n cr vi armuV 
ius harc func verba• St res Deindeeciamexconftitutif 
mobilesmawm in tcfuerat on'e 1 * '4*mt™ jXMl 
dominiumperfeffa donatio• 8*tlt' f adverfus huiuscc-
ttc tranflaiH, 'violentcr modi violentum dccupato-
res donatricis abript*it,-vtlo ^em procedi potcft,t:ums le-
norum raptorum a&ioncm^ <tifpofitiO\ Si 
intra annum quideni %quo qutsm taniam furolris ptr-
cxperiundt potcjias fuit, in venerit azdattarri, utpcjjefi 
quadruplum: volianmm in Jionem tcrum apudfycum* 
jimptum intcHHert mn HJC- ^vePapnd%ofnine:s qmsliUt 
tarn. Compctic prit tereaa<* fbortjiittHamm) a*&c adveti -
tiiocrimihalisex lege lulia. 'turh ltidtciaUt dfffflr'if<vi» 
devi publica & privara, fe- olentcr invaferit : domf* 
s cundum qualitatem crimi- nu* quidem confiiMm pof. 
n i s  a d m i l s i  i n c c n t a n d a ,  u e  J c f s i o n e m y  f i t y f t -
videre eft ini. fi quk7: cbd. *** L Jiit&at pfijfejfor/, &denrini* 
? xul.de vipiM.&prmu. Conctaf umjjihdem rti 'amittat: Si 
illutti verb,qui bona imtno* aiienamm rerum pr>f* 
^bilia violenter muadic, pri« Jcffoncm inuifjt:nonfnturn 
Pum quidem ex mtetd?tio pofidcnlifyveddat> ve-
> unt tum 
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rum ctiam &flimaiioncm ca- Scdfiaufcrcns Matam rcn$ 
rttndcmrcrum rc/titucrc co- habcrcnon poffc juravcrtt9 
mpc//atur. QuoJ icem in in cim djitmationcm (niji 
l no di> rr f/Lio. c. foJ. tlt. civcdfinm. forte camfuojuramcnto mt-
rcpecicur his verb: £0$ nanb ^mcrit) rondcmnctur, Pro 
que jubcmu* pro tantafm quo facic alius itidem tcxty 
iuiLjuiidlvs impPtdcntiayjtcO' nufdcmlib.drtic.41. ibi: Ghtarti 
gntttoni* juutciarh cvcntu rcrum Jc bomonon jurc in-
\*cnnt co:ismnatiyrci cuim tromittit, (icmjurc dimittc-
pofjcjiioncm fpontc rcjiituc# rc compc/Zatur^ cum mulcla 
rc ad definitiyam fcn~ Qp cmcnda his rcnunciarc 
tcnti.im mtnime pafst font, Cum oportcbtt. Vbi glofla 
*fitm*ttwcm vitlrici parti eiusdem juris diftinguendo 
una cum ipfa rc dcbcrc com- docct, aliam efie violentiam 
pclit . Ac f jurc Saxonum tprlvatam^ciim quis non 4 
? bona alienaiivemobilia.fi# expeaarajudiciaria decifioi 
ve immobilia yioleoter ra* pe, privataauthoritate,abs-
pientes & occupaates, non qUC vi tamen, bona aliena 
alia atticiuntur poena,nifi uc occupac; quo cafu reftitu-
reflitnac bona ablata, mul- tionem rerum vi ablacarum 
£tim ludici foluant, & pce- cumomni caufadamni da# 
naja jo videlicet (olidoru ti, procederenon negat, per 
,ei,cui vim intulerunt^luanr. jura lupraallegaca. Aliam/" * 
per-cxpref uxtinsp.six. I1k1.art.47* vcr£ publicam,quac fit ma-
l j i ;  I  j  t J  nu forci  8c armata,id eft ar-
tmurn e ab/Uccnt, rcddcrc mj , ^ ere tc„ 
c»m}e//«»rc»memcnd^ I,'.quoqmza>iu.a inuaderc 
Scd " pof-
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* pofsit.Eofcafu fi huiusmo- caufaGeorgij Roth Nbbi-
di violentiaminferensaccu* hs Annac Klumomska ple* 
fatus cruninalirer fuerit,pce* nipotcntis:&Chnftophori 
na capitis puniri debet;per Slomikoipic Anno 1578, 
icx. iib.z. artic.70. ibi: Qut vc~ Sabbato ante fella pcnreco-
rd violcntiam cvmmtiitr cfi ftes,p\x memoriae D.olim 
(utfupradtElum cB.) judi* Srcphanus judicaverat) fed 
candtPSyfaltcCt tanquam vi- etiadamna,circa hanc vio-
olatorpacispubltcA, ut no- lentam deiedtioem fafta, Sc 
tat gi.cmd. jur.Ub.^4rt20vcrf.find» cxpenlas litis refarcire teneF 
Qoamvis ex lege Iulia pcc- tur. Cactcrum f quodreftu p 
na deportationis tantum, tutione frudtuum attinet, 
^  ( in  cuius/locum hodicluc- diftindio facienda cft incer 
ccfsic bannus,(eu prolcrip^ bonac & malx fidei poffet-
tio, rcfte glofla m #. rtlcgdi. forem. Nam bonac fidci 
ftit. quib mod. patrid potcjl. foluii.) poflcflor, qui videlicec rem 
impoficafit. pcrtcxhinUqui do* ccrto juris ticulo pofsider, 
lo. 10. ift jtncff. ad. £ luliS dc ti Publicj* n • r 
c Smfverdconven.aturtan. ""««rreft.tuerc rca.cum 
8 mmcivilitcr.tunc huiuscc, fru«ibus ,nduftnal.bu$,an, 
modi.violenms.occupator, "/«choatam htem pcrcc 
c \- j /l- ptisvelextantibus«,poltcc-
non loiu ad reititutionem ^ ..... M 
bonorum, & refufioncm. P»'«« vcro;ud,c.um,caam 
cmolumentorumomnium "• e lsvecon una-
itc=„fuum, qu«=» bcnis E'-M»l«="temfid=,pol. 
- ^UmptraPipo<*„r, k™ai5lmP"|l°o"(a™ 
«M,p«lh dcbtt, (prout .n 
cau- du 
I ' 
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diftin<Ste fru<5tustam natU' & a folo feparati fint, fivC 4 
rales qtiam iodtfvtrialcs, & jam contumpri finc: qtiia 
non tantUtTa cos, quos per- finc opcra Sc cura ipfius a 
cepit, fed etiam quos perci- naturaproveniunt. pcr ex^ 
pere debuit ac potuit, refti- prefl. text. m l. fruttut. ibb 
tuere debet.per exprcl. tcxt, quitt no cx ttpfatio is frttBp 
inl. c&fu. ti. Cod de rei vendictf. cr j« ndftltur. ff> dc ufurps, cr d. l. cer* 
§.Gno AdQntino. Jnjlit.d^rcr^ divifio^ , . . .. A c* 
*  \  v - L * '  t r n .  C o d .  d c  m  v e n d i c a t .  r,t parS . Ad excremum T obiter no- c J r • 
" j a ' j rwl1xx rundi cenlcntur. Lfi pendentcs, tandum eft quod frutius fdevfufru(iu^^ fJereiveH. 
duplici modo m jure acci» Quod camen ita yerum elt, 
pianuir,ucpoxe.q^uijSfont fiexijsfrutSibus confuptis 
naturales,quos natura fua bonx.fidei polTeisor locu-
Ipon^e, fine cultura Sc cura plecior fatius fit, alioquin 
hominum prodpcere folec, noteneturad reftitutionem 
ut funt. arp^re&ftu&ifer#,,, huiuscemodi frudtuu m.per 
ifCHl lijp, Upa, aglli, vituli,5c tcxtm in l. bontfidcu4$. ff. de dcquift 
id.genns a^-quidPN indu- urm. <kmimo, Frutius vero in# 
fmales,qui non fua fponte duftriales,fi columpti funt, 
prayeniunfjledindiHtria Sc bonx fidei poflelsor lucri 
cukurahominum opus ha- facir,neq;ad reftttutioneon 
hent ,  cu iu i i r iod i j ibnc  f ru -  coru  cog i  debe t ,  n i f i  quan*  
ii>en|ca1on^pis'generis) cen- do adhuc extant; & a folo 
ius> reiitus, 8c fimilia. Ac feparati non funr. per jura 
proinde frudus naturales fupra allegata dl ccrtum.<r L 
bon<t' hdei pqilcGor prxfta- bons fidci Et haec de fmdlibus 
re co^buf>five extenc adhuc hoc iocodi$afinc,dedany 
, & ' "is 
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hisvcr£> Sc litiscxpcnfis fc* 
qoenctobfervatione viderc 
licec. > 
O B S E R V A T I O  
XCI. 
Damna&l i t i s  expen#  
Oe, quando 6c quomodo 
peti polsinc ? 
S V M M A R I A ,  
* Expcnf&litis CHY miBori 
debeantur? 
2 Iuftam cdufam Ittigandi 
judcxcognofccrc dcbct. 
? 7)amnum quid fit? 
4 Impcttfr trtpisccs in jurc 
rcpcrtuntur. 
5 Expcnfarum litii nominc 
quidpr&fiart foleat? 
f^ttior damna QflitU fx-
pcnjai hquidarCt acjttrame-
to comprobarc dcbcU 
7 ludcx modum jurijman~ 
do in Ittcm fiatucrcpotcft. 
g Pofl juramtntum prtfit-
tu*n> anjudcx taxattoncm 
facrepojsit? 
lurc Saxonnm vinecns 9 
absfy juramcnto Qf fadtcU 
taxattont confcquitur &Ui~ 
mationtm rtiffi damni ac-
ctpti. 
^I^Tdlum f in ex- * 
™WM?eni*™ cau^a 
t2s®i$&ori elic condem# 
nandum,generalis craditur 
regula. i» l. proper<Mdum N. f. jiuc 
dutemS.Cod. dc judicijs. Q_Uod i-
dco fir,ne temere horr ines 
ad licigandum prdccdercnr, 
utinquit Imp. luftinianus 
in princ. tn/lit. dt pccna tcmtrc litigdnU 
Vndehaud oblcure colhgi 
potcft,quod fi quts juliam 
caufamlitigandi habear, c-
tiarr fi fententia cotra ipfutu 
lata fic,non condemnatur 
in expenfis. per textum in 
Lquifohdu 7S- f ctim 2. ibl» Ncc 
altudfcruabttur in UtM jum* 
ptibtMi jt ratto litigatodt mm 
juiu F. tie lcgat z. Quod ita de4 
mumprccedit^nifi pcr fti- k 
pulatioem cftenr promiftr, 
Hhh vcl 
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vcljureautionis, autracione 
contumaciae deberetitur,uc 
»/i d. f. fixe Mcm. Coi. dc judiajf. 
2 D D.tradunt.Quandofau# 
tem jufta caufa litigandi efle 
dicatur,non poteftccrta da-
ti rcgula, fcd arbitrio judicis 
relinquendum cit, qui ex 
circumftantijs rei 8c fadti, ac 
conditione perlonarum id 
cognofcere debet. Quoni-
am vero improbm littgator> 
( ut inquit Imp. Iuftinianus 
in $. b&c ln/lit. de pocna tmere 
Iitig4ni,) qui nullam juHam 
caufam litigandi habuityfed 
tantum fatigandi adverfa-
rij catifa litem movity dam-
num & impenfas litis infen 
rc adverjario fuo cogitur, 
didto f.htcautl idcirco quid 
- hic damni 6c expenfarum 
nomine veniat, fcire opor-
/ fec. Damnumf ab adem-
3 pcione,&quafi diminutio# 
ne pacrimonij didtum efle 
vulc iCcus Paulusin l. z. ff-
dc 
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de imno infcftQ. Vndc COIllC* 
queseft, illudpropri*dam# 
num dici,per quod bona fa-
cultatesq; noftrae diminu# 
untur: veruntamen in eo 
cafu ctiaillud damnumdici 
poteft,quod cxceflantelu^ 
croemergiu y£quu enim 
eftyuteius quoq; ratio ha-
beatur, quod quis lucrifa-
cere potuiflet,ni!i lite huiut 
c e m o d i  i m p e d i t u s  c f l e t :  
quamvis alias de lucro ccG 
iante, diverix funt DD. o-
piniones, ut videre eft apud 
CuiatiUm in trutt, adAfric. in I, 
/l fundm.ff. locati. ]n Curia 
quoqi iti caufaMo!!cri con-
tra Chyrurgos Gedanenies 
Sabbato ante Dominicam 
Exaudi Anno D-159;% lu, 
cri ccflantis rationem non 
e(Te habendam pronuncia-
tufuit. iixpenixf vcrofive ^ 
iinpenfie,quavis fub tripli 
ci reperiatur diflerecia,utp<> 
ce neceflaria?, utiles & volu-
ptu/ 
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ptuariac Limpenf*. 79'lf'Ve v(r* 
borunt Jignificdtioib. attamen i~ H-
tis expenfe ill^ tantum prac# 
ftantur, quae circalitem ne-
ceffariofadtx func, uc pote 
honoraria ad vocatoru,(por-
tulae ludicum, falaria nota-
r i o r u  p r o  c o f i c i e n d i s  i n i t r u -
mentis, Sc redimcndis pro-
cefsibus, ad caulam imme-
diatepertinentibus.per text. 
ifi l, fancintut. Cod.de judic. C7 in !. r, f, 
i» honordrijs ffJe r*rijs cr extrao. cog. 
lcem qu£ fiunc in viatico, 
maxime verd quae fiunt in 
cfculentis^poculeclsq;, dum 
quis litis caufaperegrepro-
ficifci cogitur. per texc. in 
i.cumqui.79. in verbis; Eum 
quem temere adverfarium 
fnum in judicium vocajfc^ 
confiitityviatica litusfyfutn? 
ftto adverfario fuo reddere 
vportebit. f & judicijs. Et in 
Curia, in caufa honeftze Rc 
ginaeLeficina Civis Lubli-
fteufis^contra Magiftratum 
Ci# 
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Civitatis eiusdemanno D. 
1580, feriaiexta poft fcfu 
Purificationis B.Mariac vir-
ginis pronunciatum cft. 
Acfproinde quando LR hu-
iusmodi litis cxpefis vidtor 
vitiori ccndemnatur, tunc 
juramentum prius ab eo 
prjeftari deber. per rcxt. in 
cap. inprintis 7. vcrf gloriofuf. 2. iZtt. t, 
in verbis: Glorivfm autem 
Comitiolm quicquid pr&di* 
Slm Spifcopm per violenti3> 
at<% tnfccutionem ipfius ext 
pendtfjeveldamnum pertu* 
Itffe dato facramento firmat 
vcrity eidcm Epifcopo refii-
tucrccompellatur* Hinc li# 
quido conftar, quod dam-
na&expcnfae aparte liquu 
dari, & j uramento corpora# 
li confirmari debeant, proi 
utctiam in Curia Regal^iti 
caufa cuiufdam Iud*i Ma^ 
ierdidti, cum Iohanne Zc» 
idlicz,i D. olim Stcphano 
Rege,anno D. i $ 8 o, Vil-
Hhhz ' nac 
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nx dccrccum fait ? quac pra- mtm^ut^ ad quam jurctur: 
xis in hunc U5q; diem paf- Itcmt tntm (5' a prtmo ntc 
fimobcincc. Ne f tamcn a* defcrre, Immo/"qaodtni- , 
' &or hoc prztextu in im- giscll,&po!lprxftinim ju-
incntpm juret,potcft ludex ramentum licebac olim Iu« 
modum itacucre jurijuran- dici vel ab(olvei*e,vcl n.ino* 
do, uc intra cercam quanti- ris codemnare. ut videre eft 
taccm jur^tur. per expictT. in i l. in d&onib?. $.% ibi: htm 
text. inl. tidednm. 4. 4- jurjre 2. ff. de jj jyratumfi4Crit% lirzt Ittdit 
inlit jurund. in verjDis: Iwarc c$ vclabfolueret uetminari$ 
duicmin infinttft licet, Scd condtmnaxeXti* l f*ndmitt if. 
an Iudcx modumjurtjtiran- ibi : s£jitmauu»t LuAuU 
do Jiatucre pofstt, ut tntra quantttatc eorujn drjint;n» 
tcrtam (juantttatemjuretur, ^Ji^amjUraiu^ ,/• eo 
ncarrcpta o(cafi»»c m mt fa£l.n, ^irt 
mertiumjurctur, quxro P Et c. & Mk. Idqueex ea putifsi-
qttideminarktxio ejfc ludi• mum rauone:qmai|lu%, 
tHydefevrcjmjurandum, ncc rameotum elt alieaionis, 
nCyionjiat* t/™ igttur qui qUafjj j^u<icx ex *quo Sc bo-
P°fi" jMjtrandum mn dc - no temperare poteft. Neq; 
fcrre, idcm jofiit & taxa~ ^ero dc periurio talis accufa-
Uoncinjurijurando adtjccrc, • ri eft> fiquide n „ neccf. 
quxruurr Mttrto tamcn iicate juns in l.tem juravit. 
bontptei ludtcn cttam hoc f„ L f it jurinJo H oC 
tongrutt. EIinl m*aicnWmj,f.,. tamenitainte!|,gi debct, ut 
f m^Cr ^ ludcx non promifcud, led tanturo 
fotcjijjrAfintrc ctrtamfum- cx ^ agna caula, & noa nifi 
mam tc-
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repcrtis novis probarioni-
bus, ab hoc jnramcto necc-
Rariofcmcipr.eilico, tecedi 
pofsit.proutmrf, l.vtiem^fipett. 
cxprefsehisverbis traditur: 
hcm ruidcndum%an pojsst lu-
dcxy qui dctultt jwji*rjdf*m> 
nonfc jui td\ fcd vclproi \m 
db[olvCfe9 *vcl cttam mtno~ 
TH cohdcmnarcs qutim jura-
%um ('//. Et wa-gH e/t) ut tx 
inagna cai4p*y fajfca rc-
pcrtM !,roh,ittombm pofat. 
Q iod poftrnodu jure no* 
vo corredu cft, ha ut jam 
pofl prarftitu jusjurandum, 
judicis taxarioiocum nuU 
io modohabeat.per clarum 
lf*J. inauth. pojl mjurandi*. C. dejudi. 
quat ficje habet: tojt ju^jH^ 
randnm dctatum &paflu 
U*m> rio licet ludict amptiM 
taxaraScd & ft bodtc prim 
K ludcx taxavcrttr&'f ita fe* 
cundum quantitatcm a lu-
dtcc taxcitam juraiTt fuertt, 
vvtt h*bcat luCMiam ludcx 
WH 
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minwflftamjuratumfticrit) 
condcmnarc. Scd fi vidcrit 
Judcx neutrum litigatorum 
fubdi dcbcrc rattont fumpu* 
umproptcr negotij 'vartcta-
tey{ua Icntcntta boc dcclarct• 
E* in NovfQ. Conflit g*. f> oporUI. 
in verbis: ^VJancat crgo c~ 
ttam nunc in codemfchcm4* 
tc cuJtoditumr tUo (olo adtc-
&o, ft jrnjurandum tntulct 
rit dc expefis Iudex *vtBori, 
fctlictt cum quantitatCy qud 
ci fvifacritirc&e fc habercj 
(quam taxadoncm vocani 
lcgcs) dctndc tUcjura vertt, 
nvtt babcrc Itccntwm ludi~ 
ccm minm, quam juratum 
cjheondcmnarc, ncfy vtdcri 
clcmcnttorcm tcgeJqu& b*c 
dtffiofuit. Exquibus hauJ 
obtcur* coUigi potcft, quod 
damna & cxpcnlae, no mo-
do pcr parrem liquidaii & 
co.nproban lolea^t, verum 
cciam per ludicemtaxan & 
moderari potsinc - QuoJ 
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prixisctiaGuriacfequi ma- aeftimacionem , per exprefT. 
prouc id ex decilione texc. ltt5p.sux.lib.?. ^rtlc.47. ibi: 
t \icr jNicDi .iiiLiKoczur de fiaujercns ahlatam rcm 
CSectnij & Macthiain Pa- babcrcnon pojje jttravcriU 
n?ccha anno 1585, fabbato in eim tjltmationem (nifi 
a i t e  P e n r e c o t t e n  f a t i a ,  v i -  forteeamfuo jurament$mi* 
dere licec. Obiter alitem no* rnserit )condemnet(tr. Quod 
tandu»n eft,quod litis tan- tamen ita intelligitur, nifi 
tu n expente cuncvido- resamitia^dequibus agitur, 
ri debeantur, quando re* habeant exprefTam jure Sa» 
u s  m i n u s  j u f t a m c a u f a m  l i -  x o n u t n  a e f t i m a t i o e m ;  n a m  
tt^andi habens in cau(avi- tuncomnino ei ftari debec, 
dtus e!t d. h fancimu*. c. de jHdidjt. uc dicic notabiliter gloff. in 
a c q u a n d o  r e u s  o b  c o n c u -  d .  a r t i c + j .  f i i p r a  v e r b o .  
maciam caulacadit, eo cafii btftlftWttol. tc. Quae autem 
non folum licis expelas, led res £ jureacftimacae fint, ha-
etiam damna,una cum aelti- bes in textu lib. 3. amc. 51. 
matione rei coiequi poteft» & fimilibus# 
teftcglojf.inI.!• in verboitcnc* /~\d CpD \/ A TTTfV 
bitlir. ff.de alicntt. judic.mu.c4. faftd*  ^^  ^  
Porro f jure Saxonu etiam A , .. . ' 
finejuramento6cjudicis ta- Appellatio ob damna 
xatione, pars kfa in xftima, Sc licis expenfas, in fenten-
tionemrei condemnari de- cia definitiva omiflas, 
ber,nifi force reus median- viilori andejure fic 
te juramento fuo, minuac permiffa? > 
lcu uioderecur huiusmodi frlMA&lA. 
aciti jfy* 
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1 sfpppc//atio rcgularitcr 
cuilibet) quacun% catt-
f a  p e r m i j f a  c f i .  
z In canfa expenfarum titis 
, qttando vi&ori appeUarCu 
non liccat? 
3 ludcx injuria afficitur^ 
quando Htra^parsab co ap-
pcOat. 
4 Expenfa litii circa prola-
tionem jententu pcti debcnU 
Hxpcnfa litii d lndtcc dc-
5 ccrnt pojfmtt ctiamfi petita 
MOtofint* 
6 hdcx expenfas lith com* 
pcnfarc potcji« 
j ^Appcliatio a rcmifsionc 
quomodo diffcrat P 
$ Appe/lattoncs c\u& in Cu-
ria a D D. Affefforibu* in~ 
tcrponunturynQ babcnt vim 
pur& provocationu. 
9 Judicium D D. AffeJJo-
rum ob non admtjjam appcl* 
lationcmncmtni adcttarcj 
licct. 
Ec-
tfi verof reeu/ 1 
H lariter appellatio 
ab inferiori ad fu-
periore Iudicem^cuiuis, in 
quscunq; caufa, & a qua-
cunq; (entetia definitiva,vel 
vim definitivie habentc ,dc 
jure fic permifla * quippi cu 
perappellationem iniquitas 
judicantium, vcl imperitia 
corrigatur, tcfte Vlpiano in 
I» 1. itt pr. ff. de dppeUdtionibM. atta* 
men f in co cafu, quando 
utraq-, pars> reus fcilicet & % 
atior^lecundumquemjudi* 
c a t u m e f t , o b  i d ,  q u o d  l u -
dex in fuafententia nuHam 
aut minorem fecerit menti* 
onem fumptuum litis vel 
de£rimentorum,ad luperio» 
remludicem pnovocat, au* 
diendus non cfle videtur • 
per claru teXC» in I.omnc kottorc.ta 
his verbis: Qmncm bonom 
rcm faluum ludtcibu* refen 
vantchfi quando una pars 
qua-
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quaft Ufa per dcfinitiua to-
rum jcntenttam iprovocatn 
oncujafuerit % tnterdtctmM 
altcri partiyCjux victtypro hoc 
tantummodofluod mhil ca$ 
fcrc pro jumptibM Utii vel 
dctrtmtnti*9 vcl min^quam 
oportueratjtijja c?h provo* 
cationem offcrrd^- Coi- Pat*do 
prwocdrc tton eft nccefft. IlldlCUtfl 
icaq^ honori id tribuitur,nc 
is5quilententiamin princi» 
pali latam approbat, ab ea 
appellarc polsit, hoc folo 
prjrtextu, quod nulli, aut 
minores fumprus litis fen* 
tcntia judicis fuerint illi a-
z diudicati. Haudenimfmi. 
nima affici videtur injuria 
judex,fi ucraq; pars, tam rc, 
i)s, qnam atior,ab co appcl-
let. Qupdfi vcroxeuscon-
dcmnacus, ab ca fcntcncia 
non provocaverir, arquilsi* 
mumet^ur ob (umptus a 
Iudiceomi(Tos> is qui vicit 
caufam» appclkrc pofsic 
Nul 
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Nullumcnimaliud illi rc-
mcdium fupcreft, quim ue 
appellationem intcrponat^ 
per txprtffum tcxtm itt l. tcminuto. ?» 
his vcrbi Tcrmtnato tran$$ 
ailo<fe ncgotio%pojihac nulli 
acltOy necfe tx rejcrtpto Jupct 
jumptuum pctitionc pr^Jit" 
tur> nijijudex^ut de prtnct* 
pali negotto jententiam pro-
rmlgaritj cominm parttbta 
conjiitutUjmidica pronum 
ciattoefigntficavcrtt, vi&o* 
ri caufc rcjiitui debere ex* 
penjas, autfuper hU qucrcli 
jurecompetcrc_j* Pofi abjb-
lutucnim dimijfum^ j xdi* 
ctum%ncfa6 cfi Utem altcram 
cofurgere ex litis prim& ma~ 
tCria. CoA.dcfruttibitf er litiui* 
exptnpt. Ex quibusf mani' ^ 
fefte colligi potcll, quod li -
tis cxpcnU circa prolatione 
lcncenti* peti debeanc, quo 
cafu fi ludex id praetermie 
lerit,de proprio huiusmO' 
dipoen* fubiacebit,& r^d-
derc 
Z 
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derc cas parti Ixlx cogirur. temeri provocantes,metu 
pertcxtum inl. properdndum n. f. Ji* huiusmodi 5c fimiliu (qii.T 
ve mrm aheytra.Cod. dt juiicijS; jn arbitrio ludids COnfi-
alioquin fi non mennt peti- rl . . . , . , 
' 1 ftunt. pcr tcxtum m f. eot. Cod. dt 
tz»iudexhacpcenanon ad- „ x - r r 
n V . r , r , dpctidt.) poenaru. tacilius to-ftnnPitur: accamen f h vult . r r . V .» _ f. % . A erceri polsint. bquidem Ii. 
exomcio fuo, potelr reum r ,r ~ , 5 . r r tes non ellcnt tam crebrx & 
' codemnare in expenhs. per , < . , r ,, 
txprtfmM. ind.l.oLm bonlm. P|jn^ ""mortales, tlwulq, 
ibi: ludutbm Jcthcet,ftve mifelli homincs.qmaulam 
fiorentifsimii ^roceribm (a* fe&antes vix e medicata (ti< 
cri noHrt palatij: jive hU, Pc yita ducere pollunt, aula 
quibu* prominore ittium relidta, agriculturar operiq; 
Jiimationc confultattoes de~ domeftico vacarentimpen-
legantur (Jiperjjexerintad* ^us. Acinfuperfhuiusmo- ( 
iuvandu ejje vtflorem fum• diexpenfelitisa judice pof-, 
ptuumperceptione) ettajine funt copenfari,ita tamen,uc 
provocatione tim hocfiatu- in fententia caufa compen# 
entibp? &jujtam eorundem fandi exprimatur. per text» 
fumptnum quantitatem de* *n f- °p°rteu mb. de judicibus. i« wrfe 
fimcntibm. Atq;utinamid tyortctautem expcrjarum 
in Guria quoq; Regni firpe ra^0f^j^dices omntno exa» 
fieret,quo improbi litigato- Caula vero com* 
res^aludicio DD.AficG penfandicapotifsimum vi-
forumad Regiam Maiefta- potcit, quando utra^; 
tcm protrahend* litis, & Pars caufam litigandi (e ha-» 
adverlarij facigandi caufa Pu^"c comprobavit. Nec 
interett quod expcnfy utri-
tev lii usq; 
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usq; partis rard co^quari 
pofsinr, uc pote quod ple-
ruinq; una pars plura ieo-
tiatincommoda>&fumptp 
faciac maiores, quaixiakera: 
Id cnim ob juftam licigan-
dicaufam,quam pars utraq; 
fehabuiffeagnoicic, in jure 
no attenditur:proucetiam 
in praxi Curiac quocidie fie-
ri videmus, cuius rei exem# 
pla recsnfere fupervacaneu 
f o r e c ,  A i  e x t r e m u m f  n o -
7 tada eft hoc loco differecia 
inccrappellacione& remif 
fidem. Quamvis enim ha?c 
duoinjure per texc. i. cm a 
nobis f. Cod. dt diUtionib. COniun-
gwtur, Sc utrumq; in eo co-
veniac> quod caufa ab infe^ 
rioribus&minoribus judi-
cibus admaiores& fuperi-
ores,aquibus dati func,refe> 
racur. coco citulo Jf. <JKW cr < 
quo dppdhtur; actamen in eo 
maxime differunt^quod ap# 
pellatio judice^ plerumq; 
par-
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parte invitis fiac: remifsio 
verdulcroa judiceSc parci-
bus ipfis interducri confen» 
tiencibus perficiacur, quac 
etiam confulcatioappellari 
pOtell. I. in ojfercndts. 37. CT l. NFR. 
Codt dc dppeUntionibut. Et ided f 
inCuria Regni omnescau- 8 
fx,quaca judicio D D- AG-
fefsorfi ad Regiam Mtem 
devolvu:ur,nonpur* pro-
vocacionis,& increpauonis 
fenceanx,(ed remilsidis po-
tiusvim obcinenr, ica f uc p 
per anciquilsimam Curix 
praxim.de non admilsisap. 
pellacioibusa judicio Dl>. 
Atlelsorum per adcitatio# 
nes contendere liceac nemi-
ni. Alioquin qui temere hu-
iusmodi cicariones impecra-
re pracfumpferint^ lefsionc 
turris, vel aha poena arbitra# 
ria affici debentz prout con-
t r a  Z a b o k r z e c k i  a n o  \ $ 9 l  
pronunciatu,levereq; pro* 
hibicum clt, ut in poite-
rutfl 
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mm,neq,- ille i'ple,ne^,quis * 
quam alius ad ea confilia 
defcendere przfumat. 
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Appellatio intra quod 
tcmpus infinuari debeat ? 
SFMMARIA.  
1 ^Appcllatio quando inji-
nuari olim potcrat. 
2 Hodtc ad infinuandaaptt 
pcllaUocm dcccndwm corn-
fctit. 
^ Dcccndmm tn appella-
tione ctirrit a tempore Caen-
tt<*. 
^ Extraordinaria appctfa-
tio qm dtcatm? 
fOAdetm tn jure quomodo 
5 accipiendmfit? 
0 *Appe&atiojure Saxonu 
uiva voceJtatimffiin con-
tinenti fieri debet. 
lAppcliatio intra quod 
timgm projequenda fit? 
Tem-
>pg|Ernpus infirw 
;andac appeltaciois 
adefinitivalenten# 
cia jure Civili erac olim bi-
duum, fin caufa propria: x 
auttriduum,in aliena. per 
L  L f. biduum.  3 .  ff* qu<tndo appcU. fit* 
Ec ciarius m Uos.s.f .  uttx.de app. 
in verbis: Sin autem tn ju-
dicio propriam qui* caujam 
fuerit perjecutM>atfy jupera* 
ttos voluertt provocare f eot 
dem die vei altero Itbeflos 
appe/fatorio$ ojferre debebit% 
Is vero qvA negotium tuetur 
altenum, (upradt&a condi-
tione etiam tertia dieprouo• 
cabit. Qiiod f tempus poft# 
niodum ab Imperatore lu \ 
ftiniano fumma jurisarqui-
tate ad decendiu usq; pro- -
dudum eft, ut patet ex No-
vell 2} cap i-qujcficleha-' 
bet! Et\ancimm omnesap-
pe//ationes fiz>e perfe, fivc 
pcr procuratoreSi fcu perdc-
fcnjores, vel curatores vel 
lii z tu-
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tatorcs ventilentur, pojfe iu-
tra decem dterum jpatwm 
a recitattoejententu nttme• 
randum, juatctbg ab ijsfquo-
tPtm intereftyofJerri\(me ma* 
gnt ftvc mtnoresjinty ut tice* 
at nimirum intra id [patiti 
flenijsime deltberareyfwe ap 
fe/landn ei fiujtve qmefcen-
dum: ne timore tnjiantc o-
ptte appettatorium frequete-
tur; jed/it omnibp wjpe&io-
nii cop iay qm indtfcujfo&hot 
tninum ralores potcft refre-
narz_j. Quod/decendium 
(juxu communero D D. 
jurisopinionem) curric fta-
tima cempore latae fenten-
ti*,adeoq; de momenco in 
momencum, ica uc eciadies 
fcriaci includancur, & hora, 
quaftncencia lara fuic,afsi-
gnecur, uc pr^clare nocac 
Speculator tit+dt dppttl&tio. f. re-
pt> num. z. Ita tamcn,uc ex 
tempore fcienti«,quo nimb 
rum (encenciain pr*judiciu 
par-
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partis appellantis laca cflet, 
decendium illud connumc-
recur. per clarum tcxtum ia 
cdp. decerMioni. in VCrbis; foji» 
quam ffiuertt fxt. dc dppelhtione 
infexto, Idq-, DD.jurisctiam 
ad extraordinariam appella-
tionem extendcre folent, 
cumfvidelicecjudicis,aquo 4 
appellacio intcrponi dcbc-
bac.eo tempore copia babc-
ri nonpotcft-, utpotiquia 
abfcns vcl proptcr mecum, 
aucaliquam (ufpicionc co-
ra appellari nopoteft;tum 
cocalu, fi intra tempus jurc 
dcfinicum,coram alio ludi# 
cc, nocario ,ceftibus alijsq,* 
perfonishoneftis id dectarcc 
ac proceftetur,quod a grava# 
mineperjudicein ordinari» 
umfibi illato appellarc vo# 
luerir,appellario dejurc iubt 
fiftcre poteft, pro quo ex-
preffus eft CCXCUS in eap.fin. exU 
deappellat. lib. z. tit 28. cuius hafC 
fuhc verba: Si jujim metws 
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quo minm \appeUaverk% te rici> &in hominc conftan-
excujatyadappc/JatWH repu* tifsimu cadat, & qui fit ma-
taris bcnefictum convolajjey ioris malitatis. ut inqinunt 
dummodd intra tcmptfs, lCti Vlpian. inLf.cr Gaius 
quo lictteprovocatur, cor% in6- f Wodmct- cattf' Lcst.erit.iib. 4. 
judtcc 4 quo appeilafje vo- t-t. Huiusmodi icaq-, cx-
luerps: vcl jihabcre copiam traordinariac appellaciones 
ipftuincqutvtfih inpr&jcnf* eciamin Regno locum ha-
tiabonorum vtrorum protet bcot* quod 8c in Curia, in 
jiationc fuper hoc propoftta cautaincer Iacobu Trunck, 
caujas appeilationus duxeris & Zachariam Harcman ci-
exprimcndas. Cui adftipu- vcs Gedanen: Anno 1591 
laturquoq; tcxtus in Ltjcod• comprobacum fuit. Porrd 
debis <jai pcr mftwm. judic. non dppeU. f jUfC SaXOnum alitcr fc fC8 
b his potifbimum verbis: . habet:namhoc jureappel- 6 
Qut vcr» vmfuftinmunt, Iationes vivavoce ftatimSc 
contejlationepubtice propo- incontioenri (feu ucvulgd 
pta%intradiesvidelicctkgt* dicunt,ftantc adhuc pcde) 
timosyquibm appeliarl licetf poft latam fcntcntiam fieri 
cattfam appc#atto»H cvW. debent. pcr-text.in Sp. Sax. 
U aapmattonc dtfimguant: 2. „r&. <t. ibi: Et 4 kntetia 
uthoc\A8o tanquam tn\er- qttaM atfSventynon appct* 
popta appetfattonc,ijsdcm Uverit^oHmodum ei con-
qmtatn admtntcula txibu, tradtccndi&apul/andtt* 
5 antur. Mctusf autem ta- CuttMdcHCg<tur,ubnn^ 
Iis hicintelligi debet,qtii no giri t6xcu ponimr v„b: z» 
vam fit hooiinis/ed quime- haO^ot! figmficatftatim 
ritd * 
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3cin conrincnci .Rationcm ro pro(equend$ appcllatio-
vcrddiverfitatisgloffa didti nis jure civili eft annus, 6c 
arc. 6. hanc potilsimumad- cx caufa biennium, «< #» *utb. 
fert$quod jure Saxon.partes «qui. cod. de temp. cr rcpdr. appet 
incerrogcntur, num acqui- & latip auCe<k^wgrctiM* 
cfcanrlat* (enteti*,an non? tur*addPP^ap.i.coB.f. lureau* 
Cui fi femel confenfcrint, cem Saxonum fex (eptima-
poltmodum eandem in du# naru,ut eft texc. lib. 2 art. 1 z 
bium vocare nulla rationc verbis: Et wfrafexfepti* 
qucanc. Nemoenim (juxta tnanarumtempmconfirma^ 
vulgacam regulam juris, in ^am iMperio fententiam 
l ttcmo. jLff. de rcg. juris.) poteft rcportet, & gloflT. ibidcm ra-
mutare confiitnfuum in al- tionem diverfitacis tradit, 
terim injurtam-j. Quod i, <Iuod videlicetjure civili ap, 
taquidamaccipicndumcflc pellantcsCuriafequi opor-
Volunt,utquamvisappella# rcac. Saxoncs vero appel-
tio viva voce in continenti ^tionem no profequanrur, 
poft latam fententiam fieri cum cum Curia 
dcbcat; infinuatio tamcn ^ua Saxoniam advenc-
illius intra deccm dies fieri "C; Huo Privilegio inRegno 
po(sit,prouc etiam in Curia Cracouien:etiam utipalam 
in cauia Schopmanni civis c^e Hinc colligitur, quod 
Rigen: contra Magiftratu appellans,fi infrafatalia apt 
civitatis eiusde anno i j 9 6 pcllationis expeditionenn 
Sabbaco poft feftum S. Io- confequi nequeat,ide6 non 
annis Baptiftac judicacu fu- luccumbac in caufa. Qyls 
7 iflc memini. Tcmpus fve- enim (uc ibidcmglofla tra^ 
ro dic) 
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dit) cogerc potcft Impera* 
torem, ut ipfejus didtet cum 
quis volueric,fed cxpedtarc 
oporcec, quoad voluncas ip-
fius intccefscrit. Hodie quo 
adtcmpus profequedae ap-
pellationis jus civilein pra-
xioblervaturrproutin Cu* 
riaintcr Sciregulski, & Fef-
niadi civem LublineniVar# 
flouijr, anno 1596,fabbato 
ante feftum S. Margarethae 
decifum fuilTcliquct. 
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•An ea, qu$ coram Tu* 
dice aquo non funt allcga-
ta aut probara, coram ludi. 
ce appcllationis de novo al-
legareaucprobare liceac ? 
S I S M M A R I A .  
tApud fodicem appc//a* 
tionii an hctat non a/hgata 
athg&r^ Nmn probataproi 
bave i * 
ht 
Imt Culmcnji idem ob* 2 
tintt quod jurt Ctvili. 
In tcrmino profcqucud* 
appcll a t i o n U y  h c c t  a r t i c u l o s  3  
novos proponcrt, fedprtori-
busnoncontrarios. 
In caufaappeflationiiytto- ^ 
*<v&probationcsjierinonpofi 
funt. 
Exceptioncsin caufa *p» 
pcllationk qualtspropontrt 5 
liceat ? 
^^^Ongruit fupe/ 
M ^ ^gri°ri etia hacc quac-
^TMftio: An ca f quz 1 
coram judite 1 quo, non 
funt allegata aut probaca, 
coram judice appellacionis 
de novo allegareauc proba* 
re liccac ?Qua in re Impera* 
tor /uftinianus divina ian-
tiioeicadecernic; A* Itctn-
tta quidcm pattat in exer~ 
ctndii corifhhationibH4>tam 
appettatorir quam advtrf& 
parti^ovis tttam adjertio-
ntbm utcndi vd exccptiom* 
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bi44>(]u& tton adnouum ca* Maieftate elogium. Cutn 
pitulttm pertincnt, jcd cx ( i n q u i u n c  I m p p .  D i o c l e c »  
il/U orimtur £5* illii con- & Maxim.) Protum gcrcn• 
iun&& junt, apud am tibm nobk aliud mhtl tn Iu~ 
tcriorcm Iuducm nofcuntur dicijs$ qu^mjujlittam locum 
propo(it£. Scdctjiqua dicla habcre dcbere, ncccjfariarcs 
qmdem allcgatto monjirabt* forte tranjmijja, non exclu-
turf v.el injtrumcntum ali- dcnda vidcatur. c. de appcUdt. 
qmdprolatumt probationcs QuodjurcfCulmenfiquo# 
tamcni//oqmdcm defucrint que obcinec. Ec Curia in 
temporCi vcrum apudjacros caufis eiusdem juris id fequi 
cognitorcsf(ineprocraJiina4 non dedignatur^ prouc in 
tione pr&bcri poteruntiid caufa IoannisThebaldi Ple-
quo^eos admtttere^quo ex* nlpoteris Cafparis Scumph 
ercttatlsjam ncgotijsplenio- civis Norim bergen: contra 
re fubveniatur veritatk lu- Melchiore/^albach, Con-
mme* 14. coi aetmpor.v rtp& fulem civitatis Varftouien; 
nt. dtfellti. Cui concordac anno ij88, fimiliterin cau-
textus in l. 505. t.f.fiquti. his fa Arcularioru Varflouien* 
verbis: Stquid autem in a* contra Zakrocimen; Anno 
gendo ncgotto minm fc a//e- 9 6. die 18. (Mrob. & alijs 
,g 'Jo Ittigator credtdertt, quamplurimis, judicatum 
qvodjn judtcio a&o fuerit fuic; quamvis inalijscaufis 
owtjjvm: apud eum qui de juris Maydeburgenfis iecus 
appetfitfme tognolatjjerfe- fiat, verumcamen fupradi-
q*4ut*r Vbi fcquicurltatim, daf non fimplicirer, fed luo Z 
digaurn laad knperatoria quodamodo vera efie lciem 
Ma- dunci 
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dum eft: ica nimirum,ut in 
termino profequendjr ap, 
pellacionis liceacquidemar-
ticulos novos proponere, 
noncamen prioribus dire-
dtd concranos, led depende-
tesaprioribus, & facientes 
adcaufam. Exempligratia; 
fi in prima inltantia petij 
bovem, poftea in caufa ap--
pellationis peco equum, & 
induco novas probatio^es 
ra:ione equi, id non proce -
dic: fed li peco rem meam 
jure domini j^nontamen ad 
fpecialem caufam me ad-
ftringo, poftea in prbcefTn 
cauiainempcionisium per-
fecucus, & fuccubui,- pof-
fum nihilominusin appel-
lacione perfequi caufam do<? 
nationis, vel aliam,ex qua 
dominium poceft acquiri: 
quiailta nova caula poteft 
includi fub primo libello 
generaliterde dominio lo-
quente; quod etiam haud 
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obfcnre innuere videtur fiv 
pra citata lex per hdttcC. deap* 
peUatio. Porrd novxf proba-
tiones,quae fiunc per teftes 
etiam iuper ijsdem articul»s, 
vel dire<5tdcotrarijs, in cau-
fa appellationis fieri non 
poflunt, perclarum text. in 
cap. fin. Clemcnt. de tejlibut• bti verbis: 
clejttlm rtte receptuy V eo-
rum attejiatiombm publtcat 
tii, (uut non liret jnper eU-
demy 1iel dtre&o contrarijs 
articulis alios ucl eosde te-
Jies in ptincipali cauja pro-
durere; ftc non dcbct tn ap-
pcUattonii cauja licere. Cum 
non tninm in appe//ationi~ 
btMt quamtnprindpali CaUt 
Ja jubornatio fit ttmcnda 
Exceptiones f vero tantum y 
iIIsL,quX poft litem contc-
ftacamopponi pvssunt, re-
deincauiaappellatiois prof 
ponuntur, non etiam ha?, 
quas antd litis conteftacio-
nem proponi ncceileeft,per 
Mi 
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textum i» 1.1*4.1?. his verbis: 
/u dcmum fupcr litc yrofc* 
qHCtida, quam tibt rnatcr 
mandavthafttoncm tnicn-
tertf potcs,(i cum prtmHm li-
Jtfjw conicfifrvcrH) non cfl 
tibi co nominc oppojita prd-
jcrtptio wihttAi qmd ncc ru 
appcilaiio agttur, o£i/W 
pOtcJi&£\ Cod. de procurut* 
O B S E R V A T I O  
X C V .  
Appellatio ad fuperio* 
rem iricermitTo medio judi-
ce,an (icpermitia ? 
&VMMARIA. 
1 tAype//ariadfuperiorcm 
intcrmcdio ludtcc omijjo, 
non Itccat f 
2 ^Alagdcburgum cjl fcdcs 
Muntctpalis juYH 
dcburgcn/wm. 
3 In filonia cx ^Mayfc-
bftrgojw peteYC qttando cef 
Jatttm Jtt? 
Dc 
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D<? appcllationc adtnier+4t 
mediHmjnduemjurU dtfpo-
Jitioms, 
ln apfe/Jationibm confue- j 
tivtifo /or/ attendcnda eji. 
ConjuctudocivitatUCra- 6 
couien: tn appe//atiomb&s 
interponcndis. 
G i/m qutbftiad tntcrmc* 
dtumj%dtccm appc/latto om* 
ttti pofsit? 
lurc Canonico intcrmijjo 8 
apyc/Iari po-
(e// Curiam Romanam . 
MKMuod/' appe!lari 1 
non potsic ad iu-
perioiem ludiccm 
incermiifo medio^origineiti 
ex jure Municipali Maydc-
burgenfis traxiife videcur. 
Nam f cum in ea Civicate ^ 
Orto Imperator primam io 
dem juris Municipalis coU 
locaiTec,voluic ucomnes dc 
P o l o n i a ,  B o h e t n i a ,  a b  H a U  
lenlibus primuir. (quacfuic 
civi' 
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dvitas fecundapoftMayde- creviffet mimerp^nimis du-
burpu&injureilliusfunda<; runci &diflficile idvilum c(t 
ta)iencentiamin jure pere- hominibus,a Civicace,qu5c 
rcnc: vel fi hxc non placue- tot locorum intervallis di-
ric, ex Msgdeburgo eam ihr, de re leviisirr.i eciam 
apportare poiTent, prouc momenti,fetuentiam juris 
gloff. jn confirmacmne Pru expeftare. Quaproprer ad 
vilegij juris Municipalis ab inltar illins juris confuecu-
/mperatoreOctonecogno» do invaluic, ut tx oppidis 
menco Ruffo^ano D. 975 ad fex Regni civitates, in 
feria fecunda ante Penteco# quibus jus fupremu, quod 
(tes fadta cradic: idtj; per ex eria Magdeburgenfe vocac* 
preflum cexcum juris Mu* fundacum e(l,appellationes 
nicip.arcic, 10,in verb: Ea* devoluancur^iiludq-, pro in-
proptcr omnes de Folonia, tetmedio judicio oblcrvari 
Bobemia,de Marcbta,Mtf foleat. Porro f de hac infta 4 
ncnfes ^7 Lufaccn:pps \uum tia appellationis ad incer* 
tn nppcUando cx Haila rc- tr.edium judice.TJ, eit dif-
portarcdebent, StvcrdHal* poiicio noti folum juris /m-
Unfesin fententta dejjctantt pcrialis, prouc ex texcu iti 
vel inutnnc ignoraucrint, j. TmpcmoreS. tr, m verbis: Im~ 
candem^, quArerc cx Magt pcratorcss$ntoninu4 
dcburgo cifbenty Qjreporta- m rcfcripferunt, appcllatio* 
? re cognmur. Quod muhisf neSy qu* rede ad ktncipem 
poltmodu rcmporibus in frfU (unt> omtfm bn> ad' 
Regno fervacum fuif1e,cer- quosdcbucmntfieri, extmo 
tumeft.Verumcumhcium oidwe ad des rcmittu 
cre- Kkkz ff. 
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jf. de tppcUtiionib. CT rflii. vidcrc 
liccc; fcd cciam juris Prbvin-
cialis Saxoici $p* s<tx. Ub.z.drt. iz. 
ibic <Ls4ppeUat quU contra 
JcntCntiamfad digniorcyn ju* 
dtccm tenctur appc//are> & 
ultimd adRcgem-?* Quod 
&inCuria obfervatum 5u-
ifTe, praxis conrinua docec» 
Et in caula Iscobi Blaszko-
rricz civis VarlTouienfis & 
ConfT. civicacis eiusdem: 
I:em in caufa Sulikorpski 
cum Ctpiklicz Aano 91 ju-
dicatum eft. Nequaquam 
cnim lurisdidtiones cofun-
didebenc. pcrlmmo.coi dc\u* 
tj rtiditi. ornnim ludit. Nifi f tame 
confuetudo loci in conrra-
riumfit; magna etenim in 
huiuscemodi folennitati-
bu< ufus & confuetudinis 
folet e(Te authoritas.per texc 
in Cap. Ronwfw. Ecclejid. g. in rcrbis: 
Ntji altud Rcmenji Ecctejm 
dc confuettcdtne compctat in 
bac pavtCj in fcxto, 
Cu-
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Cuiusmodi f confuetudo 6 
etiamin Regno apud Cra-
couien.locum habec, apud 
quos a fententia Conlulum 
intermiiTo medio ludice,du 
redte ad Regem appellatur, 
praeterqua quod a ludicio 
Scabinali adjus fuprcmum, 
dequo iupradidtumeft,in-
de autem poll Curiam S.R» 
Mtis. provocationes fianr. 
Vel fiftalis cafus mrercedar, 7, 
in quo ad intermedium lu-
dtcetriappellari non pofsir, 
purafi ludex fufpectus,aut 
diu abiens fit, ut notat Bar-
tol. in l 1. $. fi quis. ff. de dppcUai. 
Sed / hzcjine Canonico ali- 8 
ter fe habem,ubi omilTo lu-
dice intermedio/empcr po-
teltappellariad Romanam 
Eccleliam. per textum in 
C. ad Romanam. z. qu. 6. in VCrbisi 
*S$d Romanam Ecckjiatn 
cmna Epifcopi, qui njoiuC* 
rint^velqmbm ncccjje fac-
nt> quajiadcaput jejfwc»c, 
cam* 
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eaw% adptllaiC deknt: Rcnunciatia appe/lationii $ 
Cui omnino sdftipulatur jitaul expvejsc aut tacitf. 
aliud catK d. i. c*upu <j«. s. quod Appe/Z^tfo^i ttitxa cjuod 4 
fic incipir. Romanam tcmpm renunctare liceat. 
Ecclejtamab ommbmy ma* Aloribm FcancoYum ap- 5 
xtmetamen abopprcjsis ap- pc/lationi licct renunctare, 
pel/andum ejh & concur- donzc fxtdecifa: ajuod& in 
rendum quaji ad matrem, Regnoobtinct. 
uteimubenbm nutriantur9 N T  
a * * j j . &<rf N eadein trw 
auaontate de\endantm*fi£) ipM . 
* fttii rtlccfe- W M tenaeaalixcquz, 
tur : qttta non pote/t nec de- ksSgSS ' lo 0^erc •" * " 
ket mater oiltvtjii filium tmm videlicec bcneticio ap-
pellatiois renunciare liceat ? 
Ec quamvis juxta vulgatam 
O B  S E R V A T I O  R e g u l a m  j u r i s ,  micui% f t 
X  C  V I .  Uceat bisi qux pro fc intro• 
Appellationi utru rcx rcnunciarcpcc 
1 Ipcn.Cod.depaats. Quod & IQ 
nunciare hceat > hac quxllione perclaru tex, 
S A / l A r f A R  I A .  i t t l . f i q u i s  l i b e U o f .  2 3 .  C .  d t  a p c U a t i o *  
Unieuiq. Iket his, quapro- dxendum videtur.cuiusifta 
fe introducla (unt,renunaa- u n c  v e r  a .  Si quu hbcl/os 
ro, appellatortns tng-jje it, fdat 
1 sfppc//ationinonniftpdr- Je babere licenttaaiiur'"»* 
UbZonknltmUbJenun- ^mmutand^f^ldalos 
aare luit. ncu^randt,ncjujU2^nut  
Re- di-
d'tnli huw&nttas amyutctuw 
Re vera f tamcn non fiifi 
parcibu§ cofcntiencibusta^ 
lem renunciationem fubfi» 
itere pofie, ceftacur cextu$ 
l. fin. in fint, jbi' Sin autcm 
partes tntcr jc jcriptura tn-
tcrvenknte,pacifccndH cjjc 
credidcrinti ncmtnt partt lt* 
cere adprovoCationK auxi* 
luw) peruentrCy vct ullum 
jatalc objcrvare: eorum pa-
iitonemfirma ejfccenfcm^s, 
Lcgum ctenim aujicrttatem 
in huc caju volumm miti^a^ 
ru  c .dcappcUat .  Vndeliqufdo 
conftac, quod ralis renun -
ciitio non nifi pa&o inter 
parces inico,fieri polsic, pro# 
ucetiamrexcus juris Saxon, 
hb. 2. artic.iz. his verbis innue* 
re videcur: Et ctta} qm jen* 
tcnttam adinucnertt, ab ea 
reccdcrc non liccbit, nift ab 
ifioy tn arim projetlum pro~ 
ntinciatum ejtyconfenttatur. 
Acquihocita accipiendum 
clt, 
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eft,fi videlicec cxprefsd fiaC 
renunciatio, Poccft f cnivp 
illa fieri exprelse vei cacice» 
Exprefsi fip per verba ex* 
preiia, ipecifica, declarancu 
iplaai renunciationem ap-
pellacionis.' neq; camen iil 
ducicur eo iplo, fi quis dicat 
fe liarefcntentiar judicis, ut 
imcac Robercus Maranth* 
iiTSpecul aurco. pag. 525. num< ? 4 r.  
Tacita vero renunciatio po 
teil plunbus induci modis, 
u c  p o t e  p e r  d e f e r c i o n e m  a p -
p e i l a c i o n i s , v e l  q u a n d o  a p -
pellans poft fa&amappella' 
cionem caufam cradtac co-
ram ludice aquo apellavic' 
hoc etenim fatfto videtuf 
appellacioni fua: renuncia-
re quod exprimicur in cap* 
foUicitudinm f4. i|ljs verb; C 
tilc adpcliaitoniiprofccfttio' 
tn renunctajje tactte *vtdcA* 
tuw cxtri 4eappeUdt. Qliod C-
tiam confirmatur Decr&o 
Cuiix mcer Zereboiricz & 
Szep^ 
A N B R B  A E  t i P B i  
Szepper Armenos Anno 97 
d i e  u l c ,  A p r i l i s  l a c o .  H i s i t a  
ftantibus, quod appellacio-
nicxprefse vcl cacite renun; 
ciari polsic, quodq,- etiam 
Curiae praxis cenec, prouc 3c 
in caufa loannisSulikomski 
& Samuelis Czipiklicz An* 
11091 decilum fui (Tc liqticc; 
deeo camen dubiaeft apud 
Interpp. juris qujeftio: In-
4 trafcjuod videlicettempus 
appellacioni renunciare lu 
ceac? Ec in jurequidem ci* 
vilinullaeiusrei ficmentio: 
lureaucem Canonico per-
miccicurrenunciareappella-
tioi, donecfuperiori fic ob-
lata. pcr Cap. qumvis. 10. ext. dc clc-
ftionc. in5. his verb: Caterum 
tn prdmtfsls omntbtfs cafibp, 
Itceat partibus ab buimce* 
tnodi appc/lattonibm (nulla 
tamcn tntcrvcnicnte pravi-
tatc J recedere,antequapM-
fatjt fedtjucrtnt prx/cntat^, 
5 Moribusfverd Francorum 
(quod 
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( q u o d & i n  R g n o  o b f e r v a -
tur) donecfic decifa appel-
lacio, licet renunciare. tefte 
Imberc. lib. i» Olim verd 
apud Rom. intra criduum 
alibellisappellatoris (quo-
rumfic mencio ind. ifiquis u* 
bcttos.) ingeftis,hoc cantu pcr# 
mittebatur, quod ex Cod. 
Theodofiano cognoicere 
licec. 
O B S E R V A T I O  
X C V I I .  
V trum in caufa crimi* 
nali appellacio permitti 
debeat ? 
SISMMAR14. 
^ppc/laiiotncaufa cri~ , 
minalt cxjure Civtltcjipcn 
mtjja, 
CriminU manifii convi* 2 
& is appellarc non Itcct. 
tstfccufdtui crtmtnaliter H 
in jure Saxonttm appe/UrC 
non potcfi. 
Fraxn Curi&jtts Saxonum 4 
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5 Lipfenfes Scahini a Jen* ncgamm: Ec adaitur ratio: 
tentts defimtiva appe//a- Z)t vtdelicet ibt thligenttu<i 
tioncm in caufis criminalt• examinetur, tibi contra bos 
btiilocumhaber.eUadmts minis (alutem per errorem 
D extremum vcl &m,am coinltoyls °P' 
fpl| noinutiliter qUX-
• a * Quod f nonde his,aui ai-
'  r i  p o c e l i :  A n  a p -  .  . r f l ,  
. 
g
. 
r r • • «• minis manuelte convicti pellatio in cauia cnminali r r\r\ • - ,, -5 . r -n sC lunt. Du,iurisimelligi vo# d e i i i r e i i c  p e r m i l l a ? h t i u r e  ,  ,  .  •  , ,  
'. . ., r : lunr.tanbus enim appella-
. fquidemCiviltexreicripto - n > j n 
1 DD.Impp.Arcadij&Ho- t.ojuaedeneganpoteft.per 
rK 1 t r clarum rext. mi. objmare. t. c. 
noriiappedationem adiup- . . T7L* i. . 1 i . r 1 duormdppellrt. norcciputitur. \ bl pliaum damnacts. iumma -^ a . 0 { . . . 1 „ ltide Lmpp. Conitantius4&: 
humamtatis rauoneefTeco. Conftan^dHicrocl£ Con, 
ceffaai, man.feuo l.quet. fulem S i-T cdelh fic ,e, 
CinusrelcripM verba if, 1.f 
„ . / „ 4 r f v. icnbunt; Ubfervare cura-diflcf. 2J. ColdcappcUit. ilClena* / . • , . . , 
, jtu n r j • bay m autt nomctaarum% bent: c/ladtctos juppftcio, „ r 1 t r 
f. . . . J rr . venehcoxum. makhcorunh ty pro crimmum immmt- w i r
, ... . adultcroruirtttema, eorum> 
tate damnatos,nuut pervtm r ,i > 
x , . 
f ,. qutmantre tam violentiaM 
atq, ulurpattonem vtndtca- - J ' 
" i t , comt erunttarPumentMCon-
re uceat ac tenerexvuwMtn c? / z 
z . . ,. , ' . vitim, tentbiM (upsratif* 
caufa cnmnth b«man,ta> ^ ^  p 
wconfdtrau^fiumpo, , e/ * j 
ra(4raga« »r,wterpm J ^ %ut cmm hnC 
d&pwocattonH (0p,a ,m> 3crVilri ^Uuwm; 
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Aquumeliteflibu4produ8ii, 
inftrumenti<s% prolati$>ali* 
argumentii pr&fiitis) Ji 
Jententta cotra eum lata (it, 
&ipfe qui condemnatm efl> 
autmintmevoeeJua confef 
(m fit9aut formidtne torme-
torum terrttus, contra Je ali• 
qutd dtxerit; prouocandi li• 
centiam ei non deaegari. 
Quibus adrtipulaturetiam 
jus Canonicum i« cdp. cum fit 
Komatid. ftf.fin. ext.dc appcUat. lib, z. 
tit. 27. his verbis; haterea (t 
raptorfit,vel violentm de* 
tentoratien&rei, qui adpeU 
lat:buimmodt adpe//atiofa-
lla tnjudicto apud Ecclefia* 
Jitcas petfonas (olet audtri, 
ntfiforte manifeftm raptor 
velfornicator extjlat, jicut 
i//e,quem abfentem Qftrre-
quifitum ApoHolm txcom-
j muntcavit. Porrdf jus Sa-
xonumaccufatum crimina-
liter omnind appellare non 
polie tradit, prout in textu 
lib* 
S C U .  C E N T T :  l .  4 4 9  
lib. i, art. 12, ibi: prQ 
injurtacomprehenjm in ju~ 
dtcio prAjentatur/jcntentiM 
incrcpandt non babeat pote* 
Jiatem, videre licet, Quo f j 
jure Curia quoq; in huius-
modicafibus uti (olet, cu* 
ius rei exempla cuiuis obvi& 
elfe pofiunc. Neq;caret ra-
ti one j uris ifti us oblervatio, 
ne videlicet delitia diunus 
manerentimpunica. Quo#' 
tusquisq enimeft iftorum 
maleficorum,qui nonvelic 
quacunq; tandem ratione 
ulcimumdifferri auc deludi 
fupplicium, quod etiam ali-
bi Vlpian. lCcus noracum 
re l iquic ,  cu ius  verba:  in  l . /Z  
qw. 6. in pr. f de potnti. extant; 
C^terifm ut meafert optnto9 
prorjm cos non debutjje, pot 
Heacfuam Jemel damnati 
Junt, audirt, qutcquid a//e-
gent, 6)uis entm AubtteU 
ludendap®n& cauj<* 
eosdecurrerc &c. Quodf 5 
Lll Up^ 
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Lipfenfes Scabini ita inteU 
ligunt, nifi per fentenciam 
/ definitivam reo vetinculpa 
to pcena capitis vel mutila-
tionis membrorum impo-
natur. Eo enim cafu etiam 
hoc jure appellationi locil 
ctfepronuciarunte 
O B 5 E R V A T I O  
X C V I I I .  
Vtruma fentent/a 
bitrorum appellatio admic-
ti debeat > 
svmm r^ lst. 
i tsfppetfatio in caufa corrn 
promijst locum non habet 
^ £x cotnpYomijJo nulla o-
rstur a£iio. 
5 Arbttrorum fententu e~ 
tiam iniqtwflari debet. 
4 Arbitrorum tria genera 
injfflt repcrimtur. 
f^Apyettano 4 fententia 
5 arbitri juris &arbitratorii 
locum habel 
Opi-
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Opinio qtiorundX in cdti* 4 
fa compromtfsi pwna U Fli~ 
pulatione va/latt, fi fenten-
tia manifeflam tmquitatem 
contmerety locum ejfe appeU 
lationi. 
Explicatio /, non dijiim 1 
guemp. §.cum quidam.ff, de 
reccpt. qui arbitr. recep. 
I Parttum c(m\cn\m ad im g 
cognita num referri prfset^ 
Decifto D D: Ajfcfso - 9 
rum Curi& Rcgaln. 
N caufa Gra* 
tiani Gonlalis Ci-
vis Mariaeburgen* 
fis,cotra Compromiflarios, 
& Henricum Meithe pai> 
tem adhaerencem, anno D-
Millefimo Sexcentefimo fe/ 
cundo^feriaquinta poft fe-
ftu Vifitationis Beatae M*r 
riae virginis, coram judicio 
D D. Alfeisoru Curix Ret 
galis agitata,non parvi mo-
menci verccbacur quaeltio» 
p ttru0 " 
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^Vtrum videlicct afentcntia 
arbitrorum appcUare^Qfp er 
conjcquens ad arbitrium bo~ 
ni vtri eadem rcvocare li-
1 ccat? Sanef juris id manit 
fefti efle videtur,qudd a fen-
tcntiaarbicri,(i nimiru com* 
promifsum ftipclatione & 
poena fit vallatn m ,appellare 
non liceat; idq;propterea, 
2 quia t inde nulla ontur a-
tito, (ed metu poenae ftari 
debec lentencia? arbicroru, 
perexpreffum textumin 1, i 
in verbis: Ex fententia ar-
bitri excopromifjo jurc ptr~ 
fc&o aattt, appc/Jari non 
pojfc}Jjpe rcfcnptu cfi: quta 
wtcjudtcatt &$to indc prd-
JiaripoteftyO obhoc tnvu 
cfpctnapromtttitur, ut me-
tu ett44 a flacitis non receda* 
3 tur. coi dearbit. quinimo f e-
tiamfi frncentia fit imqua, 
idem omnino obrinere VI-
pia. tradit. \n l dtem proferref. Stdri. 
in vcrbis; Stari auUm dtbtt 
Jen-
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Untuarbftru quam de rc dt$ 
xerit, fiuctqua* fiuc iniqua 
Jit: (fffibt imputctf qui ccm-
promifit. Jff de drbitrifi. Qui-
bp alij carrirefragarividen-
turitidem cextus juris,ma-
xime vcro i»L drtitro. in verb; 
•Afbitro adfideiuffores pro-
bandos confittutvj ft inaltc-
rutrampartem intquum ar-
bttrium *videatur\ proindc 
ab co, atque ab judicibui 
appe//are Itcet. ff> <pi fatuddrt 
cogantur. Cui etiam cont 
cordat l. eumsfcrfdlis. lg. in ver-
bis: arbitrum *vel arbitros 
citgcrc CtC. Cod.de judicijf. Quod 
Accurfius no de arbitro par# 
tiumconfenfu eledto&alsh 
gnato; (eddejudicedelega* 
to accipiendum e(Te putat» 
Quamviseciam f hac in re ^ 
incer arbitros differencia no# 
tanda fit, idq;^per textum 
in l cmdntea in pr. CocL de arbitrfc. 
Alij eremm dicunrur arbi-
tri finiplicitcr, quos partcs 
L l l i  joau-
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mutua voluntatc flc confen-
fu eligunt, & in eos fub poe-
na Itipulacione vallata, co-
promictuntjde quibus tra-
ditur inii. l.1. Coi. de drbiu er d. f. 
ftdri f eodem. Alij vcro arbicra* 
torcs, qui rem inter partes 
cx «equo Sc bono,fincfolen-
nitate aliqua juris trafigunc, 
&componunr,quorum fic 
m e n t i o  i n l .  S o d c t a t e m .  7 6 .  
iu verbis: ^Arbitrorum e* 
nim ((cilicet voluntarioru) 
gcncra funt duot unum cim-
modt, utfiuc Aquum 
intqaum: parcrc dcbcammy 
quod obferuatur, cnm ex 
tompromiffo adarbttrum i-
Xum efl: Alterum eimmodi, 
adbani viri arbitrium re 
dtgi dckat, etfi nominatim 
perfona (it comprehenfa, cu* 
arbitratu fiat. jf. pro sodo. 
Alij deniq- arbitri juris, qui 
non ex conlenlu partiu, fed 
cx necefsitatclegis & ftatuti 
ad finicndas lites deputan-
tuc-
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tur,ut pote quado judex or-
dinarius pro fulpedo habe* 
tur. per tcxtm in d. I. cum ftccidif. 
Vndefliquid6c6t{at,qudd 5 
tam ab arbitratore,quam ab 
arbicro juris,(i iniqua illoru 
videatur cfle fcntentia, ap-
pellari potsic: ab arbitro au* 
cem partium contenfu cle« 
6to,& per ftipulatiocm fub 
pcenae impoiitionc confir# 
mato, non item: idq; pro^ 
pterea,quod nullaex huius# 
modi compromiflo oriatur 
adtio vel exceptio, led tant 
cummodo poenac petitio • 
per exprcjfum tcxl. in l. 2. jf. de recep. 
quidrbit. rccep. Quod Catnen f 6 
quidamita vcrum efle pu, 
tant, fi nimirum fcntentia 
illorum non contineretma-
nifeftam iniquitatcmtalio-
quin datur contra ipfos do# 
li exceptio, quac inflar cu# 
iusdam appellationis habe# 
cur, prouc Rob. Maranta 
itt Sp. dureoparte s. p*g. fiZ.num. z6€* 
cradic, idq; per fingularem 
tcx-* 
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textum,quem ad hoc allegac re debec, qui tali rem com-
inl.nondilUngucMMii.$.c»m<iMdAm mifit • per CXpreflum tCXt» 
in verbis: Cum qutdatn ar- ind.l.diemproferre f. sUrLo" m l. 
biter ex alijs caufts intmicm cum mtnddt* -5. w fine in verbis: 
manifejte apparuiffeh tefta- Impvtari debet hoc domino, 
tionibn* etta conventm, ne qm tali comifit fua negotia. 
fcntcntiadicereunibtlominp ffJeminorib. Ec quod (emel 
nullo cogentedtcerc perfe- placuic, ampiius difplicere 
Dcrafjet, Ubcllo cumda id- non poteft,per vulgacam re-
querentis Impcrator Antot gulam juris. Quinimo nc-
ninm fubfcrtpft* pojfe eum qu6 cexcus inll. nondefiinm 
uti doli malt excepttone. E$ guemus. in contrarium face<* 
idcmcumajftdtce confulere- re videtur» Ibi enim non 
tury apud quem p&na pctcba- agitur dc arbitri iniqua fen-
tur: rejcrtpfit: etiamfiappcU tencia: Sed de arbitro,quan-
lari non poteji, doli malt ex* do videlicct inimicus ex cau# 
ceptionem in p^na petttio- fis poftea fupervenientibus 
ncohftaturam, Pcrhancer- apparet^&attcftationcpar-
goexceptionem qmdam ap» tis intervenientc, nihilomi# 
pcllandi fpecies eft7cum li- nus ferc fencentiam: eo ca* 
ceatretrattare de fententia fii fi petatur poenacompro-
drbitri. ff> de rccept. qui <trbit, rcccp. cxiiflo adpofita, habebic io« 
7 Ego f fane non video, cur cu doli uvalt exccptio,quae 
firmanon debeac efle hu - inftar cuiusda eft appella-
iusmodiarbitrorumfenten- cionis: quamvis revera ctia 
tia,fivcea xqua, fivciniqua cuncappellari non pofsic,uc 
videatur:fibi enim imputa. ibiJem texcus habec. Ncc 
re ils 
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8 illud f obftat, quod vulg6 
obijci lolec, parcesdumar-
bicros con(iicuerenc,de ma' 
nifelta iniquitate non cogi-
taiie,& per confequens, in 
huiusmodi arbicros nequa-
quam videncur confenlilTe, 
ldenimin juramencis can-
tummodo locu habet, quae 
non exrenduntur ad inco* 
gnica,idq,propcer periculu 
laluus arcernae; ac in his fe-
cuseH,quarexmutuo con-
ienfu & voluncate proficifc-
p uncur., Ac proinde f D D. 
AiTefeores quoqj Curiar Re 
gni, juri communi, & con-
luecudinibus in omnibus 
pafsim regionibus obfervari 
folicis,inharrences, calem in 
cau(a lupra (cripca cule-
runc fentemia, quod appel-
lacio 4 fentencia arbicroru, 
in quos cum fhpulacionedc 
pcena compromifium fue-
rar,admitci non debeac, Sc 
per conlequens revocacio-
nc 
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ni ad arbicrium boni viri 
locusnon fit. 
O B S E R V A T I O  
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Bannitus feu profcri/ 
cus vtrum in judicio locum 
ftandi habeaci 
S F M M A K I A ,  
Banniti non folttrn jttra * 
Cmitatisy fed tuam ca, optA 
fitnt naturtf perdunt. 
Bannitis dotnm} hofpiti• % 
unty & menja denegart de< 
bet. 
Bannitipro communibn* * 
hojitbm tcnjcniur, 
Banntti excommunifdW 4 
Aqmparantur, 
Cafa, ,quibff4 rccipieris 5 
bannitumdomovet hojbitiot 
non pumatur. 
^Amidtta confanguimW' $ 
ti cowparatur. 
Banniti injudicio Jianfc ^  
locHmnonhabent. 
Batr 
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® Bannithi dd defenfioncm 
fui tntudtco coparere potefL 
^ Inregno bannitiijiue fmt 
a&orcsyjiue ret, m jttdicio 
Jiandt locum non habent. 
1 / pro-
§ WMfcripci non folu ti 
j'ira Civitaris, led 
ctiam ea, quaelunt naturac, 
amictanc. Nam ficut olim 
apud Romanos deportatis 
aqua& igni inccrdicebacur* 
minor. Inftit. de Cdpit dim ibi: mi* 
»wto. ica hodie bannitis: u 
2 moquod f magis e(t, om-
nia humanitacis jura & offi# 
cia ijsdem denegari folent, 
vsq;ade6,ut eciam domo, 
hofpitio, menfave recipere 
eos liceat ncmini, per gene-
ralem textum inl.x.ff. de rrccp= 
Utoribui. cr m l. eos qui. Cod. qui la* 
trones. er alijs crintinibus reos occult. 
Quod etiam probac textus 
sp. sax. hb.artic, 25. his verbis: 
Qui recipit alttue profcrip-
tum (Jmnter) htc muliiam 
prc 
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pr&Jlet judicio; St vCro u 
gnoranter fc fMcfecijfejurat 
ueritt impumtm ertt. Cu-
ius rei duplex poceft efie ra-
t i o :  V e l  q u o d f b a n n i c i  5 C  ;  
profcripti pro rebelhbus $c 
communibusomnium ho* 
ftibus cenfeantur. per text. 
in L amifsione. f. qui deferunt. ff. de 
cap. diminut. Vnde cofequcns 
eft, ut is qui coromunem 
hoftem recipit acq, fouer, 
contra Rempub, deliquiffe 
videatur. Vel quod f ban. 4 
niti xquiparentur ijs, qui-
bus cenfuraEcclefiafticaim# 
pofita eft, (qui & excomu# 
nicati vocantur,) cum qui-
busicidem confuetudo om-
nis eft prohibita, idq; pro-
pter(candala,quas ex com-
municationecum homini-
bus fcelcratis evenire folenc» 
per textui in Cap. C«m excomntunicato. 
cr cap.Bxcomunicatvs.»». qw. ?. Qua-
visfachix rccipianc limi- 5 
Utioncm in certis cafibus, 
pu-
* 
li 
1 
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puta fi quis per ignorantiam boYCm fociatum cotnmilitij 
bannicum recipiac: Igno- cua, &obtundoxum munc-
rancia enim a dclitio &. pce- rtsm conjortium, apchonl . 
na cxcufac. per texcum in fratema nonnibii addtdijjst 
l f, qun ignorMi. f hcdti. vel vi Si quinimd vice mutua cbario* 
mecu adadtis; nam is culpa res invicem ftbi eos reddi-
caret qui fcit, fed prohibere dtfse credendum eji. coi. de 
' ^ ,ll in Cdjlr. peail .mili. lib. 12. E£ ut prt* 
non poicit. per textum ln Cicer0 lik O$ciorm. 
l>culpa.jf.dereg. juris.^Solec etia $angutnU (inquit) coniun* 
eorum haberi ratio, qui fan* bcncvolenttd dcvin-
guinis caufa bannito iauore ^ cbdritatc homincs: md$ 
8c auxiiium przllanc» pec gnftnjcjicnimcadcmhabcrc^ 
textum inleot. 2* his verbis.1 monufncnta wdiorttttt} rii* 
Eos 9 Apttd (\uoi affinii vcl jacris, fcpulcbra ha+ 
cognatH* latro confcruatu* fcre conimt4niayfcdomniuM 
tfl 1 ncfy abjolucndos, f0CictatH nulla prdjiantior, 
fcucre admodum punicndos. firmior}c]uam cum vi-< 
Non cnimp#r cji corum dc- ^ mortbfh fimilcs$ fd* 
lt8um> & corum, qui nihtl wiUaritatC funt contun3i• 
ad fc pcrtincntcs latroncs rc~ Quinimo Ifocrates plureS 
cipiunt. ff.dertceptdtonb. Quod faciendos elTe fuadet ami" 
itemdcconiunfta amicitia ^os, qua (anguine cooiutv 
dicendu efle videtur. Nam ftos; fiquidem ad coyiiHtU' 
6 f & hsc, confanguinita- endam ^micitiam veratn, 
ti comparatur. per textuto plus viviunci in natura 
inl.tmdBtgdt j. in verbis $ qU£m jn legc,in moribus 
Etcntm ^ cregrinattonn la* 
bo* ° -
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<jU^m in genere,in volun -
tatc, cuam in nccclsirate. 
7 Qi;onism | itaq; banniti 
feu prolcripti, ca quae fnnt 
Civitatis, amittimr, & pro 
hoftibushabcntur, idcirco 
injudicioquo^; locu fian-
di eos habere tio potie con-
iec^vens eft. per cxpteflum 
lextm itxl. Si qui rn« f. f. lUud. 
in vcrbis: XLud tnccrifrm 
iByUtttom ita dtmuyr? aa a? 
fare potefi^fi fmt tt hbcratp, 
au £5 ji^anam (ulierit, Eji 
tnim t vKjittutt m ab Impc* 
ratoic mj to E Diuopatrc 
ciut) prji cttin/0atio}itmi ac+ 
fujattvkcm tjutw tMthoarC 
tion pojje. Scd hocputo ade-
osdcn uwpmina ty t^utvd 
iiuttaum tcl Itlcrtatcm a-
tm(t f UVt, jf' de [ullicis judidjs. 
Quod etian tonfiru at tcx-
tus juris Saxonici Itb. art. 16 
in veibis; jmycuj fc w tpla 
jurt*GiButtc pujjcnptii \c* 
Ijohfatt himo Utaiur, (cd< 
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ipfos alits Yeffortdcrc oportc~ 
btt. Vnde f haud obfcure 8 
colligi porcft, quod cjuam-
vis bannitus tanqua a<5ior 
in judicio locu Itandi non 
habeat; attamen li txtibt 
reus, ad defcnhonetv» lui 
admittatur. Dtfenlioenim 
eft juris naturalis,.c;ux ne-
m m i  d c n e g a n d a  e l t .  p e r  t e x .  
in Cap. pjftoralis. in K lcment. de Jenttn* 
c? rc judic. ht abluidumaho-
quinellet judicium fetri  >n 
invitum,^ partcm reacon* 
d e m n a t i n o a u d i t a m .  N o n  
itacjue id tribuuur fauori 
banniti ,  fcd aquitati  judi-
cis,  & lolennitati  jud cij ,  
quodex tribus perlonis, uc 
potc, adtore, reo, & jud ce 
conftaredebet Necubiiac 
quodreusin exceptide leu 
defenfione pro atiore cen-
lcatnr.  per exprefium tcxt.  
inI. l  Jf.(jf  exccp. ld enimitain-
telligendum eft,quod ficut 
aCior inttntioncm iuam 
M111 m Pro* 
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probzuc necelTum habetjita 
reus quoq; exceptione pro-
baredebec: propri^ camen 
adtordicinonpoteft. Quia 
non pecit rem fibi adiudica-
ri, fed ab adoris impeticioe 
(e liberum pronunciarL Vc* 
xumfm Regno, tam inter 
perfonas equellris ordinis, 
quam plebc^ conditionis, 
id non attendicur. Banni» 
ti enim 5c profcripci promi-
fcud, iive fint adtores, five 
tci,adjudic!umnon admio* 
tuntur,nifi refcripcoprinci-
pis> (qiiodvulgd fubleuatio-
nem in civilibus; (eufaluu 
condudtum in criminalibp 
vocant) fincmunkiiprouc 
idpraxisquocidiana docet, 
& Confticutio inCorona-
tioneSermi Regis moderni 
Anno Diii 1588 Cracouiae 
laca laciusdehisdifponic. 
O B 5 E R V A T I O  
c. 
De 
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De luda^privilegijsj 
& (ibcrtacibus corum,&an 
juri communi fubfinc 5 
S V M M A R I A .  
Ittd&i tcjiefacra fcrtytur41 
mtitbi ctrtm fcdes habcnt. 
bdmmm in Rcgno am* % 
phfsmmnumcrm. 
Iudcorum libcrtatcs & ? 
primlcgia injiatuto Rcgni 
comj)rehenf<l~?» 
lndxorum frivilcgia ttd 4 
terras maioris tantftm folo-
nU referri dcbent. 
lud&i quomddo jttri com* f 
muni V lcgtbwi cimlibia 
jftljtnt. > 
ludjtis non licct nouas 
nagogas cxtrucre$ fcd tanW 
anttquas rejlattrarcjl t „ 
ludmfamttiamChriJlid" 7< 
namalcrcnonlktt. 
In Succefsionc Ittd&orin# * 
non fcmatur )u4 Ciutlc }  fcd 
lcx Mofaicas* 
£h-
A N D R E  A E  L I P S  
Xtremum claudat 
0 mihi agmen, haec $||||j^de ludaeis quaeftio, 
Num videlicct juri comuni-
fubfint, vcl fpeciale jus ha-
1 beant? Iudaeifctenim qu^-
vis lecundum divina oracu-
la, nullibi jam cercas fcdes 
habeant,& perpecuo vaga^ 
ri cogantur, ut dicit. vfdmut 
2 108. vcrjic, 10, attamen j* in Re-
gno, fiue id ex fingulari gra-
tia Regum: five etiam ex 
indulgencia quada noftro-
rum hominum, in tancum 
excrevit eorum numerus,ut 
faciU cacceris incolis civita* 
tum & oppidorum Regni 
par,aut cerce fuperior fic» 
Quapropcer non inconve-
nicns huic operi e(Te duxi, 
fi de libercatibus, privilegi» 
jsq; illorum pauca quxdam 
1 adijciancur. Imprimisfve-
ro fciendumeft, ludaeosin 
Rcgno privilegia quacdam 
(pCd 
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fpecialia jurium 6c liberta-
tum fuarum per Roleslaum 
Ducem maioris Poloniar, 
protauum Cafimiri Mag» 
Regis Poloniaer AnnoDni. 
116 4 in Kalifz in craftino 
affumpcionis Virgfais Ma-
ri$ ipfis concefla, ac tande 
Cracouiae in die beatorum 
Dionifij 8i fociorum eius 
AnnoDni 1 j4jjpcrdi£tu 
Cafimirum Magnum,Re-
gem Poloniac fupri fcripti 
Bolcslai pronepotem con- N 
firmata,ufurparc,ac palsim 
juri communi (quo cjeceri 
incolaeRegni utuntur)obij-
cere folere, Quae tamen t 4 
privilegia non ad univerlas 
Regni terras, led tantum -
modo ad cerras maioris Po-
lonix referri debent: ex ea 
potifsimum radone, quod 
praeditius Boleskus no to# 
ti Regno, iedilli ialcem tcr-
rae praefueric.vuci hocipfum 
M m t f i *  i n  
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in proemio didti privilcg'j 
declaracur his verb; (ghtod 
judxovum wftrorumper to~ 
tuni dittrtcium noliri domi-
rnj conjittuiortuM fiatuta & 
prtutlegta taltfe? dt*Xtmui 
declaranda >, Scd praxis 
hodiernaconcrAriumfequi-
tur, & omnes in univcrium 
lud.eos Rcgnicolas eo pri-
vilegio comprchenfos cfTe 
5 vulc. Veruntamen f prae-
ccr cafus in hoc privilegio 
cxprfcrffoSt non cft dubium, 
l u d e o s  j u r i  c o m m u n i  i u b -
elTe,&legibus Civilibus^ac-
quc llafiuis loci ligad, per 
txprejjum tcxt. in l. ludtl g. hit vcrbti: 
JuaxtcQmuni Rumam jure 
1nutntfs, in bk caufis, cjtsA 
^ Xam ad (upcrjiittohem eo -
Yt4*n> adjorum} &le~ 
gtuac j&ra pertwcntyddeant 
jtdent mtYejudutay omnesty 
Romams kgibu^ conferant 
CXttpiant a&iones &c. 
CQtL dc CT Ctlicoli*, tit. 9. 
Vm 
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Vnde haud iiiinQericd in 
Curiaeciam Regili in cifl-
bas fupratcripco privilcgio 
non exprefsis, ad jus Civile, 
(quemadmodum in caufo 
Macthiac PoftParochiChe-
cincniis dc oppidieiusderci 
Iudxos, racionc exrrudtio* 
nis fynagogxritus illorum, 
Anno D.i 597,dici j Maij 
faftum fuic) recurlus fieri 
folec. Nanihocjurc/ difpo- $ 
nicurjudacis nequaqua con-
ceffum elfe novas fynago-
gas extruere,fed cantum an-
tiquas reitaurare.perexprcf. 
tcxtumin l. Wj. ibi: Und etiam 
pari conftderationc rationis 
argf4e. es prAcipimtn, nc qua 
judutca fynagogain nouam 
fabricam jurgat} fulciendi 
vetcres permtjfa licentiaus* 
quA tuinam mtnantur. Et 
qus lynagogA fabricam c&+ 
pCrtty non Jtudia reparandif 
cum damno quinquagtntt 
Itbrarum aurtjraudcturaum 
fi• 
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fbm (uis. cod.dtjudtis cr caiicotis na ctiam pecu niaria ccntnm 
Quod ieide jurc Canonico marc- illos in officio 6c ob-
pcr cap. iud*i. ?. er cap. confuiuit 7, fervationc harumlcgum re-
txudaudtit. cxprcfscprohibc- tinendos efie pntavic. In 8 
7 tur, Interdum f fecun# (ucccfsionibus vero, judeo-
dum Scatuta &Coftitucio* rumnon lervaturjus Ctvi-
nes Rcgni concraillos pro- le>fed lex Mofaica, qua cx 
ccditur, proutintereundcm dudit frater lororem a luc, 
Parochum Chccincne&di» ccfsionepatrisprouc Num. 
6tos ludeos, de non alenda ^ap. 2 7 habctur, quod cft 
familia Chriftiana deciium contra l. mdximam viim«i.4.coi, dt 
fuit. Quod quamvis tam Ub.prttmt. Vbi dicicur: quod 
jura Civilia,quam Canonu' mafculum GTkw*-
ca, propter abufus,qui indc tn factfo0nt dtffcrcn-
ttrovcnirefolent/euer^pro- tnduivn!> quafi naturx 
hibeant,ut vidcrc eft in cap. aCi.ufaloresexijiunt%curnon 
*• 8- CT ii rxi. dift. tt>. dc Tnd&is. Etlrt / i , 
lototk. Cod. ne Chrijlun. mancip. CTc. majcUtOSgCnCraUtt, CJ 
It'6.1. tit m. attamen Coniti* undcgenerenlur, non ftant% 
tutioKegni annoi ptc, finis. qsnt. i. 
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mse, primus numerus obferuationem, fe» 
cundus riumerum marginalem denotat, 
A.BoHt in qu!dfn. 7. 
Abfens lcgitimm impedimentm jurfc Anon ej} addcttda afflifiio. w r<5. 
mento comprobare iebct i z: 7. AijM(t ^ra pojjc afiirmmr. 
Accufttio crimirtis publici cuiuis ex po* ^ 2< L 
pulo conceffk. 89: 6. ^ Aliud pro alio foluinon potcjl inuito 
Accufator ddcertam pecunu fummum crcditori. 32. z. 
fc ttt in.crifut, uju-s obtijwtt. 17: 4. Aliud pro alio ut inuito etiam creditori 
Accufatore dcficiente, judex nemmcn foluatur, impofsibilitds facit. ibid. 
cotidemnxre poteft. ?6. 9. Aliu* prodlio danuuri nonpotejl. 9 7. 
pccuMorfoi ttum/me mfmpuonc Am,c|^ conrMguiniwi c„mp„rJt„r. 
Jubcitp£natjlmis,]ententiaAccurjij> $ ' 6 
Aftio rcuoMioru mwm j?t criminate, Af0^ ,uii iicit y. ^  libe, 
nn civiln. 30: to. .... 1 * 
. a- n- . ^ . rctdebitortm. 23 3. 
*t. Afpctt.iio reguUritfr cuiiM . cr j 
Ador po.lt prxjlitjin gMrMiim rnm dcfmicrr deSet, ,0. cr ?g. 2. Apprtt,™ vi<Sori m c<w;4 expenfarm 
Aftor inuitu* etiamrefcripto Principis ^and<i non liceat. 92.. i» ^ , 
4d incompctcntem judiccm tnhi non P"rtc utuquc ,udcx 
potPjl,fe«« inr». V z. fc""r' 9J/ '• ,r. 
Aftor fcduiturforum rci. 6. :Z. ^cUaIw 4 rcm.fmnc ^ uomodo J,f. 
« a - i • . Tdt. 9 2. 7. Actor cotumax quomodo puntaturjoif. . „ „ . > 
Aitor contr, bJrcJ» i»L«to pccf. Ap/f'™" W'«4 D D. A£ 
tioncmfuamprobarcdL zf; 3. '"'"P""""'"• r  
, r  * j  j c • vtmpwr# prowocdtionw. 9i. g Morccontm«c*dfcntcntimic^ Qb A Mn 
t.»,m fMdo pcrvrmamr. «=. 9. ,dr|Urf ^  ^ J'v_ Ai. 
Aftore non probante reui ab;olm ae- r,ir , 1 
t«. 4. p Adituwi 4d fc erxjlm, lhl 
3M°modo ttUrttlM. i: z» Nrttf» 
I  N  D  E  X  O  B  
Appcfatio qu4ndo ittjhmri olm po«-
terat 93. r. 
Ad appclUtionm infinudnlm hodie 
dtecndiwn compctit* 9?. 2. 
I» dppcHdtione deccndmm currit dtern* 
pore fcicntU. 93. Z. 
Appctlatio extraordindrU <[u<e dicd* 
tur. 93. 4. 
AppeUdtio jure Sdxon. vivd voce jldtim 
CT itt continenti fieri debct 93. 6. 
Appettatio intrd quod tempM profe* 
qucndd jit. 9?. 7. 
Apud fudicem dppcUdtionk dn liccdt no 
aUcgatd aUegarc, cr non prcbatd pro* 
bare. 94. 1. ibid. iure culmcnji idcitt 
cbtinct, quod jure civili. 
In dppcUatiotm profcquendte termino 
licct drticuios tiouos propoticre, fcd 
prioribui noncontrdrios. 94. 3. 
In appcttationts c<tuft nov£ probationes 
ficri non pofjunt. 94. 4. 
In appeUationis cdufd qualcs cxccptio* 
ties proponcrc licedt 94. s. 
AppeUare dd fupcriorem intcrmcdio 
judice omijjo, cur noti liceat. 95% 1, 
De dppcUatione dd intcrmcdiu/m judi* 
cemjuris dijpofitiones. 97. 4. 
Ifj dppcUAtiombitf confuetudo loci dt* 
tcndendaefi. 94. f. 
Ii dppcUationibut intetponendit coit* 
fuetudo Ciuitdtis Crdcouicnfis, 9f. <?. 
AppcUatia quando dd 1 ntcrmedium ju* 
diccm omittt pofsit, cdfm quidam. 97.7 
AppcUdripotefljure Canon. intcrmijfo 
tncdio fudicc ad CuriaRomatwn, 95.3. 
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AppcUationi non nifi pdrtibm confctt* 
tientibmrenuncidrclicct. 95. 2. 
AppcUdtionis renunciatio fit dut f** 
prejse, auttacite 96. 3. 
AppcUationi intrd quod tentpui fcnun* 
ciarcliccat. 96. 4. 
AppeUationt moribus Ffdncorwni tirft 
renunciare donccfit decifai quod C7 irt 
Regno obtinet. 96. s. 
AppeUdtioin caufd crimindli ex jtttf 
Ciuilicft prcmijfd. 97. r. 
AppcUare non Ucct criminis mdnifcflt 
conuiftis* 97. 2. 
AppeUare non potcji dccufatm critni* 
ndhtcr in jurc Saxon. ibid 97« 3* 
Prdxi* CurU jtu Saxcn fcquitur.$7' 4 
Appcttatiotnm Lipfcnfes Scabini d f?n* 
tentia dcfiiiitiua in canfis crimitialibui 
locum babcrc traJunt. 97. s. 
AppcUatio in caufa compromifsi IocuM* 
nonbabct. 93. 1. 
pippcttatiod fentcntidarbitri jurti Cf 
drbitratorii locuw babct 93. 5. 
ApprUationi locuvn cjjc, opinio qtio* 
runitm, in caufa compromifsi pccna Cf 
fiipulationevaUati3fi fcntcntia matnfc* 
flam miquitatcm contincret. 93 6. 
AppcUattoncm k jcntcntia arbitrorurt> 
in quos cwm flipulationc cr pcena coM* ( 
promtjfum fucrat, admitti non dcbcrc? 
DD. Adfefjorumdccijio. 93. 9. 
ArbitrorwmfentcntU ctiam iniqu&p** 
ri dcbet- 98. 3. 
Arkitrorawi trid gcncrdin jurc feF^ 
rrntm 93. 4» 
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AvntdbcUicdqu# dicantur. 2. 
Armd betticd mafculm transmittit dd 
proximum dgnatum. ibii St filij fint 
tninorcnncs, quid fiat de Ucrgcvvct. 
Arma bcU'ca ruflici 11 on tranjmjttunt 
ddagnatos.f7.4. ibid. diffcretitiain= 
tcr dgfidtos' cr fogzidtc?. 
Arma bcUica non vcniimt in bonortm 
ceUdtioncm. 64. $, 
Armorwm bcUicorum cxpcditio gcrd* 
dam fcqui folct. 57. r. 
Ad armorwm kcUiccrum cxpeditioncm 
quid pertineat. ikid. 
Arrefia jurc ciuili prohibentur. g, 1, 
Arrcftajurc gcntium cr confuctudine 
Ubiq; babcnt lomm. g. 4.  
Arrcfta magiftratut quomodo ddmitte-
re debeat. g. 7. 
Arrejiatcmpore nundindrum permitti 
tton dcbent 3. 6. 
As duodecim continct uncidf, duibwi 
btrcaitM diuiditur. 69. y„ 
B 
BAnniti jn Regno,fiuc fint dftorcs, /?= 
tte rci, in judicio ftandi locwm noti hd* 
bent 99. 9.  
Bdntjttinon tdntum jurd Ciuitdti/s9 fed 
etiam ca, qu<c junt natura, perdunt. 
9 9 i. 
Bunnitt pro communibm hofiibm ccn* 
fcntur. 99. 2. 
Zanniti cxcommunicatis £quipdrdn'ur. 
ttid. Cafiv, quibm rcdpicns 
«nnitm dcmo rcl bojpitio, non pu* 
Bdnniti non habcnt locwm Jidndi in ju* 
dicio, 99. 7. 
Vanniw domm, ho/pitiwm, er menfd 
dcnegari dcbet. 99. 2. 
Bannitmdd defcnfioncm fui injudicio 
compdrcrc potcft. 99. g. 
Bcneficium legis fccunds C. dc rcfc. 
vfrJ. etidm in locdt. cT alijs contrdtti* 
bm obtinct. 43. 1. cr ibid, plurd dc 
de hocbencficio. per tot. 
Bencficitm inbitegrum rcfiit. pupiUo 
quando dctur.6 r. 7. 
Botia corum, cfui metu p£tidrum mor-
tem fiki adjcifcunt,fij"co applicdntur* 
7f-1* ibid. Bonortm confifcationc no 
punitur, qui txdio vit&, ucl dolorisim 
patientia mattu*fibi infcrt ibid. tcxtm 
jurh Saxon. de his qui vitam fibi ddi-
munt, quomodo inteUigcndus. 77. 3. 
Borw fidcs omncs gradus culp<c com* 
prehendit. 45. s. botu fidcsdo* 
lm er culpam comprchcndiu 46. 2. 
c 
CAdduov rortwt, qui mortem fibi co* 
fciuermty an fcpultur£ tradi debcant» 
7f - 4. ibid. hti qui impatientia doloris 
dut fimili cx caufa fcipjos cxanimarunt, 
fcpultura dcncgari non dcbct. 77. 
Cajibm fortuitts iticcttdium vcl furtuttt 
dtt adnumerari debcat. 39. 5, 
Dc cafibm fortuitis commun. D d. opU 
nio. sv. g. 
Cdfw quibm prxfumptioncs admittun* 
tur iti critninahbm. 21. 9. 
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Cavere <\uomoio debeat bon<t immobi-
lia jtoft pjfsiiens. 14. 6. 
Cautda in fidciHfsime objcruandj. 16. 
11. Cautclu mercdtortwtt inc&ntraftibui 
faciendis. s. f. 
Cautiode lite profcpenii CT cxpenfis 
refunJcndis ab aftorc prtfjliri debet• 
14. 1. Ccdens bonti cjujndo redit ad 
pinguiorem fortunam, conueniri dt* 
nHopotrft 33 12. 
Cedi dcbcnt aftionescr pctitioncs. 33-
11. Cenfus Cr pcttjiones cx rediubut 
VcriiiittS fum liciti. \6 1?. 
Ccnjlu C7 penjtoncs non debent cxccde* 
rc modunt cequalitattf. 3^ !4* 
Cefsio bonoru qualis ej]c debeat 33-T0» 
Ccpionem bonorwm jtti NoMelUruw itt-
trodwxit 33- 3' 
Chyrograpba duo, ununt rejlitutum de* 
bitoriy altfruwi vrro rcmaneni apui 
crcditorem, quid operentur. 23* ?• 
Chyro pjpho amifjo fi dcbitor negct fo* 
htioncm, diij? proMiontfw cotum* 
cendus dh 23. 9. 
chyrjgrdpbo amijjo crcditor tcnetur 
darc xpocham. 23 7. 
Chyrograpbuvn nJiitutu debitori, quo* 
modoliberct eunJcm> 23. L 
Cbyragrapbum canrcllatwm nonomni* 
110 prob-lt folutionem• 23. 4. 
Chyro^rapbwm unum reflituens debito* 
ri,w non vijcatwr ruw libcrdjjc <( foln* 
(ione debiti, rdtiones. 2g. 6. 
citandus qHoinojo ftt aditwm ad fe pr<s• 
ftans. 1. 2. 
CiMri «ci ittfiM vocari dedomo fui tit* 
mo dcbet, 1.1. 
Cit<tri id clomum verbalittr quif d(* 
bedt. 1 Z. Citari quisvelinjM vocd* 
rt, non tantum de domopropria, (ede* 
tumdccondufa vel prccario ccnccjfi 
potejl 1. Z 4-
Citclri irt critttinxlibu* <y etiam de do* 
mo inuitus duci potejl 1. s. 
Citatiouel in jus pocntio alii realis, d* 
lia vcrbalii. 1. 6. Citatio vcrbalti 
du£. 1. 7. Citatio publica quomodo 
pat. 1. 3. Citatiofcmpcr eft nccejfi*' 
ria. 2. 1, Citutio neq; a Pontifice» 
nefy ab \mperatore omitti potejl. 2. 2, 
Citdtio i«ordirt4t<t non obhgat ad coin* 
parendum. z» 7*. 
Cittltioner in omnibui aftionibus d ju* 
dicibut prxmitti debcrc, prsjudicio C«* 
riae Regatis demonjlrJiur. ibid. com* 
munis D d. conclufto, (fuod prtfcns i/tt 
judicio citari ampliut non dfbcat* 2. 4* 
ibid. Curia Rcgalis hac iti parte jitf 
Saxon.fcquitur, quo datur conucnto di* 
latio <td proximum judicitm. 
Clcrici caufas crimitulcs, qut irro* 
gint p£na,m ftnguinis, iudtcure nof 
pojfunt. 4- 4 
Clcricin qudibet ad Ct<ri-lm 
euocctri potc/t. 3. i2, 
Cos^n-itio jurc Saxon. finitur fepti'n(> 
gradu. 67. s. ibid. Scabitiorwm bi?* 
fcnfium fcntcnti*, quam Curia fequttup 
Coloniw prxtcr damnum fcmitns amp 
mercedew exfolucrc non tcnetur,&J f 
rilitas cum ubertate quindo compcni{ 
tur r°- 7. . . 
Cowtnodmti domino jure $4xon* 
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petit aflio, nijl dducrfm commodaU• Confcientia efl judex uerwt 26.1. 
rium. 37,10. ' Confcnfut partiwm ad mcognit dtiwnt 
Commaddt* re aliter utensfurtum com* rcferri pofsit. 93. 8-
tnittit. 37. g. Conjuctudo qu<e reconnentiones prohi* 
Ccmmoitateriitt quid prxjldrc tenc4* bet, numjuricr aquitatifit ccntr<trid 
iur. 37.1. 6.11. Cotifuetudo apud Romatios po& 
CommodaU rei dominium an tmfedt l. 12. tab. dc okjtri*H$'m <tlieno 33.4. 
in commodatarium. 37. 11. Confuetudo quorundam locoium fatis* 
Commodato dolus tantum qudndo pr£* dationcs abrogduit. 14. 2. 
ftdridcbcat* 37. 3. Contrafiui Cr dclifid aquipdrdntur. 
Commo<iato dolui crculpd qu&ndopr<£* is. 8« ContraftibuiintwiniHdtis px* 
ftanda jit. 37. 4. nitcnti cft locus. 47. 6. 
Commodato lcuii cutpi quando prt* ContradM innomindtiqui. 47. 7. 
ftdnda venidt. 37. f. Contrddus nominati pojt pcrfefiiottern 
Commodato cdfmfortuiti pr eftari non funt tieccffarij, cr ideo p£nitentix lo* 
debcnt, cr qui dicdntur cafm fortuitL cui in tjs nott datur. 47. 9. 
37- 6. Commodato cdfus fortuiti m* Contrafitif dolo intcruenicnte refcitti 
terdum pr&jUri folcnt. 37- 7> duntur. 43. 7. 
Commodatu dcbet ejfe gratuitum. 37. 2. Contrahcns fcientcr cum debitore pojl 
Compcnfatio vim habctfolutionis.ig. 11. fufceptum fraudationiS confiliu, cxclu* 
tx copromijjo nutta oritur aftio. 93. 2. ditwr e twmero credttoriwi. 40. 13. 
Condemnari ad qutfiiones nemo dcbct, Contrdhentibus inuicem fc circumuenirc 
nifiprjecedantplena tndicia, 22.1. licel. 43. 7. C7 un ctiam jure diuino 
Conditio pro impleta habetur,qudndo id permiffwmfit. ibicU 
nonpcreum jlctit, quo minut impledm Contumaces non ccnrcntur mer«ttur£ 
t»r. 34.3. De conduflore cafmfortui* ucl jtudiorwm cattfd abfcntes. 12.4» 
t°s tn recipiente, quidjurisfit. fo. 2. Contumaccs quidicantur• 10 1» 
Condutior penfionem quando perfolue» De contumac U attoris jurii Sdxon» di« 
Yc non tcncatur. 5-0. 1. fpofitio. 10. 7. 
Confefsio pofterior contraru priori Coatumdcid attoris maior e[i quam rei 
tttendinon dcbct. 29. 1. 10. 2. Contumacid reipoftlitm con* 
C onfefsio pro judicdto kabetur. 29. 2. tcfiata quomodo p«ni<ttwr jurc ciuili «• 
Confefsio rci ultrouca plenmfidcmju* 4. Contum^cualiter punitur in dflio* 
dici fdcit. 21. 4. ne reali, ahter in pcrfonali. n- f* 
ConfeJJiM dcbifnm in Chyrogrdpho oh* Contunuci* excufationcmfriuoU cdu* 
Hgttur ciuilitcr non naturaater. 29.3. N n n 3 
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flr flon merentur. 12. 6. CotttumJx 
aftor quomoJo pmiatur• 10. z. 
Contumax rem jure Saxon* condcmnA* 
tur in mifsione ruu;<e, u» 6. 
Contumdx nofi ejl qui ob incommoiiU* 
tem loci afy ens eji- iz. f. 
ConfMmicc cxiftente aftore, diffcrens 
tti inter jus CodicK cr NoweiW. de 
ptodo procedendi ad fcntentum defini* 
tiium 10:6, Conucntionudaper litis 
cotejUtionem corii judice non fuo con* 
ualidatur. 7 s. Creditor intra ccrtii 
tanpM denuncUrc dcbtt dcbitum fuwm 
creditori m pojfcfsionem mijfo. 40:12. 
CreJitorcxprejfam hypotbecam ante* 
riorem habenSj fifco taciu antcriorcm 
habcntiprtfertur. 41: 9. 
Crfditorcs quomolo communicare de* 
beant ratione pignoris. 40: ir. 
Creditorum ordo in repctcndii creditii 
ddebitore. 40: 14. 
Crimina intcr leuu CTatrodord dt/lift-
guuntur. Culpa Jupliciter conjiacra* 
tur, in gcnerc cr in pecic. 4 ?: 9. 
Cwip^ i'i ffrecie trcsgradui conflituun* 
tur. 4?: »0. C*ulpa lati cfuidfit3 C7 <(» 
doio 3* n cr 12. 
Culpu Utior pro Uta in l. quod Ncnu, 
ponitur. 43: i?. 
Culpa leutf aliter in focictate, aliter itt 
depofito confiierari folet. 46:4. 
Culpalcttifsima qttalit ejfe duatur. 4?: 
18- C lcuifstma in marMto utrum 
pr<ejleturf 47. 2. 
CwJpu leuifsima opponitnr exaftifsint# 
diligcntU* 45:4, 
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Cutptf tcuvs definitio, C7 quoi ei impc* 
peritU adnumcrctur. 4?. 15. CT16. 
D  
/?t. 9'!?. 
vcbitor cxieptioncm folutionis opp&* 
nens, aftcris partesfujiinct. 27: 2. 
Defeitor generiJ neqMdqtuin interitit 
liberdturt niji obtulerit certam (pecicnt^ 
31. 6. Debitor propter conueniendt 
facilitJtem ubiuis poteji conueniri f:r* 
Itidebitorc quantitatis quid juw. ibtd* 
Dcbitor qui non habet vt <ere, luat il 
corpore. 33:1. Dcfritorfyeciei intcrig 
tii tpfiui iuando liberetur. 31 9-
De/'ifor itt priuatis carccribut detirtcrt 
t  non debet. f. De&ifor folutioncnt 
offcrens liberdtur.31: 1. 
Defcifor/oiucreptiratH*, foluenti Jimi' 
l is  ej f t  cente tur  3 4 : 2 .  
Debttor offerens pecynim ex jurk Sd* 
xon dijpojitionc non Itbcretur. 3 4 : 4 .  
Dcbttorc /ohuioncin prob.xhtc, anfidt' 
iujfor ipjim liberetur 27 g, 
Vcbitorem caneribut mancipandu 
tuit jtn Saxon. n: 13 quod jcqui^ 
Praxii Curite ibid nciitorcm cW 
uciiiendi quandofacilii jit ratto. 5:3* 
Debitores qut tcm>nijCr>;tionejir.t dig* 
ni. H: 17. Dfi-irorrfcu-s qui non ex ac* 
ci!entis fed cx jua negl'%fntia ad egc* 
jlatrm perueniunt^on fubncnitur. 9 
Dcbitortf cblatio pccunix quah^^ 
cfjedebeat, 34":7. .. 
Dfcrettwi primum C7 fccundwm <jHl 
dicatur. 11.2, 
p R A c Tjl CARl 
Decrftttw fecundwm quando intcrpo• 
natvr. n: 3 Defatjio neceffaria m ip-
/0 propuljandi aftu ficri debct. 83: 8. 
ititi. woJiw inculpatx tut(l<£ etiam itt 
eoconfijiit, wt armorwm O" fafti ipjias 
parjitratio. Indcfenjionc necejjaria 
aliquem occidens non punitur. 53'r* 
Irt dcfcr»jionc necejfarta probatur id,qui 
prior vim intulcrit. 83:2. In dejenjio=s 
ne necejjdrid aftcnciitur, diter vit<e 
periculm euitari noti pofsit. 83' 4* 
In dc/enjioncnecejfarianobile occidens 
in Regfto, pcrfKn» 60 w<trft(r. foluit. 
8?- 10. Indefetijione necejftria jurc 
Saxon. mulfia judici, cr VVergcldui 
parti perjoluitur 53:11. 
Dcliflj ne maticant impumta Reipub. 
intercil. g 9: 4. 
Dcponentis hceredes pro intcrcjfe depo* 
fuum petere pojfuut. 43: z<5. 
Dcpcrtationti vicc hodie fuccefsit bxn* 
ttus feu profcriptio. 90: 7. 
Dcpo/iu pecunt4 in loco publico ita dc* 
mum liberat debitorem,ft ibidem rcma« 
tJfctt 34: 9. Depojtia rcs furi 
Joni quando no rcftituatur• 4;: 24. 
Depojita pccunia utens tenctur ad'uju= 
ras 43:23, Depojitarm non tcnctur 
rx ifwi culpa. 4 3:17. 
Vepojitarius quando in duplum obligt* 
tnr 4v 19 Depofitarim rc depojita 
Utens furtum commiftit, 4 3:27. • 
Dfrojitartj htercs in quahtii obliqetur. 
43: :i Drpcjitt aflione regklaritcr 
4u'ducnUt 43:20 
kfpoj.to^nod cuftodicnd* rct caufafit, 
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dolm tantum prxftari debet 43: ?. 
Depojitum ejl triplcx, fequcjiraritm, 
juris, C7 voluntarium. 43: 2. cr 3. 
Depofito cur dolus tantum frsjietuf* 
43: f. Depojito non tantum doittw, » 
fcd etiamlatam culpam prtjiari, Irap. 
Alex Jiatuit. 42:6. ibid IC. Cclfus e* 
tiam laticrcm culpam in hanc atttoncm 
veniri ryijtimdt. 
Depojituw non rejiituens, infamis cK. 
43: zz. Dcpojitum ftnc dilationitus 
cr cxccptiombm rcjiituidebct. 4Z: 23. 
Vepojitum cx b<ere<iitdte <mtc omniii 
peti potejl, 43: zf. 
DtflrrcntiiiTit. Ndttf^, cauponens,jia* 
bularij, cr <t tit furti aducrjus nautaf» 
caupon. fiaub e7c. 
Dildtio cji temporis, quo aliquid ficri 
dcbutt, prorogtitio. 19.1. 
Dildtioiiuw diutjio. 19:2. 
Dikt;ones in ca ijis ciuilibuf V crimi* 
vahbui locum hubent 19: 3. 
Diiutionef tn criminalibwi cavfa cogni* 
tadaridcbent 19:4. 
Dilationcs in ciuilibits <tn tam aficri 
quamreo comcJi deheavt. 19: 5 1 bid. 
(oticlujto quoi etiam aftcri daripojsint. 
DiUtioncs in covfijiorio Pi inti[M c^ri 
nondcbcnt 19: g„ 
Dtiaticney in caifis crminafil ui, in 
quibus p<cna fangutni* ntn irrogatt-r» 
qwomodo dctri ucber.t 19: z. 
DiUtioms trnpm 4  fuaicc qvctr.oc.o 
tttodcrariccbett 19:9. 
D o p i t t d f d  4  .  S y n c d <  r u m  f r o  l c g i h t i  
cbjCruan uebctu. ic: iu. 
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Doim ncnirn pdtrorindri dcbct. 
nunquam prtfumitur, nec ani-
tnu* adinquendi 36: 3. Domimtt di* 
urrfortf pvt iicens hoJpitibM> ut res fu* 
4$ iujtoJiunt, non tenctur ad prtjUn* 
dum damium. 44.10, 
Dojttire uxor mtrito ni! il potcfi jur<? 
Sdxon f •*: 3 ibiJ, marittM uxorisfu<e 
tutor cjl. ibtu uxor ftnc conjenfu mari* 
tl nibil alicnare potejl. 
Von-ircpotcji uxor mdrtto tutorcm a 
Nagijlratu b«bcns s2: <5. 
Donare tgrotut quid pofsit ft: 9. 
Donutio trrier comuges confirmitd ju* 
r^mento valcc. 5?: g. 
Doiiutio co nominc fdfla,ut communi fit 
U<e in dotcm dctur, valct. 52:9. 
Donatio intcr coniuges morte conftr* 
matur. sZ: ro, Donatioreciprocade* 
bct effc <equiualcns f?: 13. 
Dondtio reciproca m contincnti ficri 
debet. si: 14. Dondtio bonorwm im* 
ptobilium aftis ivfmuari dcbet. s?: 5. 
Donat'.ofcurcfignatiotn judicio ordi* 
nario b jinite ficri debct. 53: 7. 
Donjtiomorttfcaufaqute dicdtur; 74: 
s. Donjtio mortis <m j«re Sd= 
xon, «uiftit. 5*4:9. 
D onafonts inter viru/m cr MxorfWcNr 
nofiVdZ drtt, ^ 2:1, ibid. tonmgum om* 
ni.l contmunia. Donartones recipro* 
c£ tf fer conjugcs ande jure ftnt per* 
wijfc* rr. 
V&nationeshummodi cur permittan* 
tur. f 2: iz. Donationes ut validtfint, 
eai aiiit inftmari ncccffe cji. sz: z. 
Donationek rfrutnmo£)ifiiiW ubirunqM 
fieri pojfunt, dummodo dcbilitdf corpo* 
rts non impcdtat sZ: A. 
Dorutiowfc inofjtaoftt qucrela qudndo 
locumhabeaL yz. 10. 
In donationibus infinuatio caufa mortfo 
V tnter coniugcs loctm nonhabet. s)' 
ii» Eonationes mortis caufd atfis 0tg 
fimurenon ejlnecrffe. s4. r. 
Donationes mortis cdufa uUimti vofun* 
t itibiw <equiparantur, sH: 2. ibid. ver* 
ba SUtutorwm proprie accipienda. 
Domtiones mortis caufa quindo reuo* 
6. ibid. VoluntM hominfc 
ejt ambulatorid iw<jwc ad mortem. 
Donationis cdufa mortis cr Legdti dif* 
ferentia ^4: 8- Donator dc Eui&o* 
ne ncn teneatur. s?: 12. . 
Dos foeminarum proprtum ejl pdtn4 
moniwm. ss:D05 ey donatio antt 
mptiasveniuntin bonoru coU.ttionctf» 
64:10. Dotalitiitrn mulicr velhtrf 
des ipfiut foluto mdtrbnonio ex bontf 
mdriti petere pojjunt. ss: g. In dotdlt* 
tioprobaiojuramcnPo mulicris fldtuf» 
ibtd* defruftibwt ultimidnntfoluto 
trimonio. ibid. De dotc reftitucndd p&* 
flwm ,'emper videtur intercejstffe. sf: 4 
Dotcw mdritus jure uetcri lucrdbdtuf* 
ss: z. Dotoi maritus quando dpw 
fc rctineat. 57: ir. ibid. Dimidiam p^* 
tcmbonorwm mdrtti mulier jure C**' 
mcnfi Lucrdtur. ss: 12. Dotes unde e% 
rejfie funt, eo redirc dcbent. ss: r. 
Dotcs mulicrifaus conferttari>pttblic*& 
tereft. 41:4. VO* 
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Doti* cxddio quomodo fieri debcat. ss: 
s. bona mobilia uxorts cedunt marito. 
ibid. Doft5 nomine data pecunia cedit 
lucromariti. $f:7' 
Duo vincula fortius ligant, quam «-
nwm. 40: 4. 
E 
E-diCidctum contrn tftorm im(ctw 
ri folcnt. ic: s. 
Hdittwm quandocircumducatur. 10: 4. 
Eiiiftiwn prxtoris de nautis, cduponi* 
bu*, cr ftabularijs. 44:1. 
Emancipdtio eximit liberos ex patria, 
potejtatc. 64: it. 
Emancipatio quibus modis fiat. <S4: 12. 
Emenda apud Saxon. r.on exccdit. 30. 
folidos . 801 3 . Ewptio/ie ptrfcda 
respcrtinct ademptorcm. 47: 1. 
Emptione plene pcrafla, fi res nondunt 
trddita fit3 cdfus foYtuitos ad emptorcm 
pertinere, fcntentia authorts. 47. 10. 
Emptionijimilis eft cejiimatio. 37. 9. 
Emptor prccitm nondum datum folucre 
tertetwr, rc ante traditionem ptrrmpt*. 
47: tr. Error juris cr fatti non no* 
<et, quando dgitur de cuitando damno, 
cr quomodo id intelligendum. 30:4. 
Ewitfiocx natura contrattus prceftdri 
debet. si: 1. 
Euitfio quibus cdfibus non prieftdtur, c-
tiamji dc ea conuentum fit. si: 6. 
Euidio non pr£ftatur}fi prjcfcriptio in* 
tercefsit. si: 12. Varendator jwe Sd* 
xon. ad vitam usque tenetur U4rcndarc} 
eft» eniticcrc ibid. 
fEni* 
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Euiftiocontrd prffcntes anno CT dic 
locum habet. si: rs. 
Conciliatio tcxtvum juris Saxon. Jib. r. 
drt. 21. cum tcxtu juris municip. art. zf 
I» Euidione confuctudo utiiutcuiusque 
!oci aut regionis Jpeflanda cft. yi: 2. 
De Etii<fi(onc jure Ciuili per ftipulatiom 
ncm cauerifolct. si: 4. 
Irt Ewidiiofif promijsio fimplxW dup* 
U quid fit. si: s. 
De Euiftiotte non prtcftdnda pafto in* 
tcrucfiicntr, an venditor dd reftitucn* 
dum prctium,ft rcs cuincatur, nihiha 
minuscogipofstt. sr: 10, 
E«i(flioni$ dcnunciatio ucnditori qudn* 
doficri dcbeat. si: 7. 
Euiftionis denunciatio pafto omitti po* 
tejl. ibid. 
Ewiiflion^ onus pd&o toUi poteft. ft: 9, 
Euidcntidfdtti nuUti irtdigct probatio* 
nibus. 21: s. 
Exccptionumdiuiflo. 13. r. 
Exccptionts mere diiatorine quando hd* 
bcant locum. ig: 2. 
E xccptio tion numcraU dotis itidem itl* 
trabiennium compctit. 29: g» 
Exceptio no numcrat£ pccuni£ in pra* 
xi admitti folet 29:9. 
Exceptiotuspercmptorias poft fentena 
tiam obijcipoJJet jcptcm cafus Accurfius 
recenfet 13.1;. Exccptioncs diUtoriii 
quando opponi dcbeant. ig: 
Exceptioncs dilatori£ fcu dcclindtori6 
quedicdntur. 13:4. 
Exceptiones declinatori* quando op+ 
0 00. P0# 
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poni dcbeM. rg: f, (ig: 
Exceptiona pcremptorU qti£ dicantur 
Exceptio peremptoru dnin executionc 
opponi poftit, 18: 7* 
Exccptiones peremptori,t in lermino 
dppeUjttionit retfe opponuntur, quod 
ln dilatorijsfecm ejh. ig. 8. 
Exccptiones pcremptoridt ctUm in 
exccutione obijci pojfc Dd. juris com* 
munis opinio. ig: 9. 
Exceptioni compenfttionis etia m exe* 
cutione locut cft.ig: 10. 
Exceptio qu£ no impugndt fentcntium, 
poteji opponi in cxcquutione rei judi* 
c<xtx. itj: 12. 
hxceptio nonmmcrdtx pecunU intra 
bicnnim opponi debet. 29: f. 
Exccptio non numeratx pecunti trdns* 
fert onui prahindi in crcditorcm. 29, 6. 
Exceptiononnumer<tt£ pecunix. m 
lijs contrxcfibm, pr^tcrquam in mutuo, 
<tn locum habcdt. 29: ro. 
Exccptio non numerat<e pccuni* in qui* 
bwi cifibiit etidm intrd bicnnim nott 
compctit. 29; 11. Exccptio nou num* 
rdU pccwm dn hdbcdt locum. 19:12» 
Ve hdc exccptionc confuctudo Galli<e. 
ibiJ. Excufsio dcbitoris quid dicatur. 
iS. 1. Excufsionis bencficium kdbct fi* 
deiujfor. 16: 2. Excufsiotits bcncficicm 
tton compctit fideiujfori, qudndo dcbitor 
principaks ejl abfcns, 15: z. 
ExempU quod proptcr culpdm Rcgis-
vel populi tota Regndfint cucrft. 9: iz. 
Expenfislitis curviflori debcatur, 91: r. 
Exs» 
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Expenft tripliccs in jure repcriun0 
tur, 91:4. 
Expcnfdrvmlitis nominc quid prccjl^1 
folcat 91: s. Expcnftf litit er ddtnn* 
uiftor hqutddre dt jurmmo compro* 
bdrc debet. 95. 6. 
Expcnfx litis circd proldtioncm fcntiif 
tixpcti dcbcnt. 92:4. 
Expenf* litis <i judice dcccrni pojJunU 
etidmji petiU non fint 92: s. 
Expcnfn litis judcx compcnfdre po<* 
teft. 92:5. Explicdtio l. non difkifl* 
gucmus. f. cum quiddm* jf, dc reccpt* 
qui drbit recep. 93:7. 
E xplicdtio tcxtm drtic, 21: lib. 2. 
Explicdtiol.fi CT jurc. 10. jf. qui poU 
in pignor. 40. g. 
E xplicdtio lcgii pcn. C. dc condiftiofle 
cdu. ddt 47: f. 
Lxprcjfd nocetitj noti exprejfd noti tto* 
cent. 19: 7, 
F 
r utfum vidtorm dominm diuerforij 
an pr<eftdre tcncdtur. 44:6. 
Fdicitiitv qua dicdtur. 64: ?. 
Fdmofus Itbettus quid dicatur. gi: 1. 
Fdmofwm libcUum jcribentHydut in pub* 
licum profcrcntis pocnd. gi: 2. 
Fdmofi libeUi duthor, in quo crimcn &* 
liquod cnormc obijdtur, grduiori 
iid dfficiendtM cji. 31:3. 
Itpfdmofo libeUo crimen publicum obij* 
cicns dn punidtur. gi. 4. Famofi libeth 
dflioquotemporis jfratiofinijtur• 
Fdmofi libeUi duthorjure Cdn, qud pa* 
nd dfjicUtur, 31:6. 
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fttnofut libeUus honorem dlterius Ude* di, fccut de jurc Sdxon. 75:16. 
rc non potjl. gi: 7. ibid. prtjudictum Feudumdlicndns VafaUm fine ccnfenfu 
Curi> Rcgds, quo infmi fcripto dliti domini, priudtur feudo; 7?. 17» 
Udens cdpitn ejl condemnatus. ZU Z: Fcudipdterni dtenatio in prrjudicium 
teudtrn quid fit. 7?: 2. dgfwtortwi non ualct, rtww Domino 
VeultM dliud nouum, <ilmd dntiquum, confentientefdftd. 73: 
qiioj cr paternum diri folet. 73: . Fcttdt pdfcrni dliaidtio intcr dgitdtas 
FeuJi pdtcrtti db dntiquo dijlinftio. ibid conccditur. 73-' 19* c*ufe, ob qude 
Fcudorum fpecics multifdrU in jurc VdfdUmfelonidm committt, cr feudo 
repcriuntur> qu<e dd ufum regni non priudri potejt. 
pcrtiticnt. ibid». Feudu htrcditdrid qute Fideiufjor locum rei obtinct. 17:2* 
dicdfUwr*. 7?: 6. IRC hcercditdrio Fidciujjor hdbct bcneficiu/m excufsio* 
fuccejfor tcnctur folucre debttd VdfdUi ni/s, 16:2. Fideiujfor remncidtts fcfnc» 
dtfundi, in Aqs fcudis non jtem. iy. 7. fi<i° cxcufsionis,er qudndo conjidt no* 
feudd noud non trdnfcunt in coUdtcrd* torie, dcbitoremfoluendo iton cjjr> hoc 
lcs. 7i:8- mfcudis dntiquis rtittw beneficio dmpliut uti non debct. i5: JT. 
tignati fueccdunt,idque in infinitu.73:9. Fideiujfor folucrc promittens id, quod 
InfcuJis tenor inucjtiturs injfiiciendu4 k dcbitore debctur, nonhdbct Bcnrjiriu 
eji, cr quidfit inuejiiturd. 75:10. excufsionis. 16:10. (10. 
InfeudU duplcx nnculum non dttendi* Fidciufjores lorupLctes qui dtcdntur. 14: 
tur. 6 8. 8. • Fidciufforite cdutioni m crimindlibm d* 
Weudorum in Rfgno ufm. 73: t. trocioribm nento committi debet. 15: iZ. 
feudi inuejiituram vafaUus intrd dn* Fidciuffori non competit beneficiu Ex* 
itum1 cr diem pctere tenctur, alidi pcr- cufsionis,qudndo debitor principdlis db® 
dit feudrn. J 3: n. yens cih. 16; 3. 
In fcudo dntiquo qudndo fuccedens dc* Fidciujjori ddtur tcmp$ dcduccndi prin= 
funflo VdfaUo cfl in redli pojfefsionc cipdlcm. x€: 4. 
feudi, non pcfitwr noud Inucfiiturd, fed Fidcittflorts conacntcndi jwis Sdxon. 
antiqu* confirmdtio. 73:12. difyofttio. 16: s. 
Feudorumconfirmdtioncs in Rcgnou* Fideiufsionis cdutcld obfcruandd iC: xt, 
furpdtitur. 7?: *Z ibid. Decifio Curix Fideiujforis htres cx fidciufsione obli* 
Regi* dcfuccefsione feudi dntiquifdftd gdtur. 17:1. ibid. Limitdtio difii de ob• 
I«re Suxon. dgnctti nonfuccedunt infeu= Ugdtione htrcdis. 
do ex jure dcfunfti, verm cx fimultd* Fideiufforu obligdtio vel cfl dandi, vcl 
"c<* mueftiturd. 73: is. faiendi, vel mixtd. 17:4. 
*eudidtuifiQtm alienat mturam feu* 000  2.  Fifa 
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Df fidrtuforibuf in cdufi critninali 
Byppohti dc Mdrfi ijs fcntentid. iy:f. 
Fijcui er mulicr puri pdjju dmbuldnt. 
4': 3. 
Foro renuncidri potejl ctiam jtne con* 
jcnfujudtcis. 7: 2. 
Inforo proprio*untttcfuisque conueniri 
dcbet Z: t. Inforo incompctenti dd<t 
ad nihtlumredi^i jolent.y. 2, 
1« vel ad fonwn incompctens dliqucm 
euocdns quomodo puniatur 3: 3. itd* 
dd judicem incompetentem euocdttttiex* 
ccptwncm fort noti opponcns, jttdicem 
dgnofcere vidctur. 3:4, 
Furuw lopetens quiby ex cdujts fiat 3.6 
Forutn cfuomodo quis fortidtur originis 
er mdttumifsiotM rdtione. 3:10. 
Fr^fcr dijlinftiM excluditur 4 fratre u* 
trinque coiunfto. 6f: 4 
Frdtrar» filij jurc 12, 4 pdtruii cx* 
cludebdntur. 6f: r. 
Fratrumfihj jure nouo cum patruis ad 
fucccj'sioncm uocantur ht jiirpcs. 6f: 2. 
Frdtns prjemortui filij jureSdxon. pcr 
patruum k fucccfsione defunfti patrui 
excluduntur. 6f: 3 
Frdfrum indiflinftorum fitij cum frd* 
tribus Jefunfii dijltndis pariter ad juc* 
ccfsioncm uocantur. 6f. f. ibid. in fra-
trumfilijs jm repr^fentationis ex Con* 
/tif. Imp. Curo/i V. obfcrudtur. 6y: 6. 
Quod jratrum filif in jtirpes juc* 
ceduntf praxis Regtti. ibid. Votumpa* 
trts cjt, ut facccfsio adfitiospernenidU 
Frdtrmftlif prtfcrwtMr pdtruts de* 
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funfiijurc Ciuili, dt jure Saxott. fecitt* 
6f: 10. InSucccfsioncnon attcnditut 
dijferentia fexM* ibid. TnKcgno ffid* 
mafculi foemindi exdudunt i fuccefsio* 
ne. 6s. 12. 
Frdtcr fororem kge M ofdicd repellcfal 
a fucccfsione pdtris» 67: r?. 
Fratrumfilij quodinter fe fuccedant M 
jiirpes, non in capita, commutm opi* 
ttio. 66: r. ibid. Azonis er Zafijcot\* 
trdria probdtur fentcntid. In fratruM 
filtjs jut repr<efcntdtioius quando habt* 
dt loctm. 66: 3: 
Itff Saxon.acccdit fuperiori fcntctid.66. 
4. ibid. obieftionum Accurjij cr 4* 
liorum folutio. ibid. Conftitutio Cd* 
roli V. cande probat fcntentiam. ibid* 
Fratres exuno latcre conjutifli exclu* 
dunt pdtruof, cr auuticulos, fecunduM 
jusCimle. 67: L 
I«re Saxon pdritcr vocantur cu/m pt* 
truis. ibid. Fratrcs medij ab indijlin* 
flis uno mcmbrofmtrcmotiorcs, iuxtt 
difyojitionem juris Saxotu 67. 3. ibiJ-
prtmus gradm cognatiohls fecundttM 
Saxones quis dicatur. 
Fratrcs utrinque conjunfli prjcferunttif 
exuno Utere coniuncli'. sg: ibid. pltt* 
rcsrationes vincunt unam. Prccrogdtt4 
ua duorum viuckfoyum in cognationt 
quoutcfue cxtcndatur. 6g: Z. 
Fratcr indijiindm jurc Saxon. cur 
cludat diftinttum, 6g: f. 
A fratre diftinfto defcendentcs reffl°* 
tiores funt defccntentibus ab indijii^0' 
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Truftut in jurc alij dicuntur ndturalcs> 
alij indujiridles. yc>. 10. 
Futo cr jarcindtor pro mercedc d&io* 
itetn prffcripti* verbis habent• 4fMf» 
Furtum non cenjctur procdfu fortuito, 
Cridco in focietdte prajidri debet. 46:8 
Furtum d domeftica perfona commijfum 
culp£ non ainumerdtur. 46. 9« 
Pttrtts obnixia eji feruoru naturd. ibid. 
Purtww jimplcx jurc ciuili p<£itd capitu* 
li non punitur. 8*.» 
Fwrfo ablatarum rcrum pojfejjbr qui* 
tnw aftionibm conueniatur. 82: 2. 
furtum aliud mdmfejium, aliud non 
mdnifejiim. ibtd. Furcs ftcundum jus 
Saxon Juf^endi debcnt 
Xurtoabhu rcs fecundim fus Saxon. 
qmmodovindicentur 32. 6. ibid. invc* 
nietts rem alienam^quidfacere tcneatur* 
FwrtbiM er htronibuA crept£ res c4rum 
domim rcjiituantur. ibid. 
r G vj Erada quid dicatur 76: t. 
Ad Geradam qu<e res pcrtincdnt. ibid. 
Gcrada mortua uxorc ad quem JJjcftct. 
56. ?. bona immobilia uxortt futitmpo* 
tejiatc mariti. ibid. 1 n Gerada prtfcr* 
twr cognata matri mariti dcfnnft^ f6:f 
lnGeradafilia prtfertur cognat<e.f 6:6 
ln Gerada Cicricy* cum (ororc fucccdit. 
f6: 7. Dc Gfr^tdrf Plcbifcitum CivU 
tatis Pofnanienfis. 56: g. 
Gerddd intra quod tcmpux peti dcbcat. 
76: 9.  Gcradam utt tr-Mjwitfdnt di 
*°?,natM uxores rujticorum. f 6:10. 
Ger<td<t Pr4Xts Cwif. 56. iu 
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Itw Sdxon. triplexfuit ibid. 
Guaranda prtftita fccundum jus Sdxon. 
dftiottem mutare non licct 13: g. 
Guardtida feuVdranda qux dicatur.il 9 
Guaranda prfftitd attor reum defende* 
re debet. 13 10. 
Guaranda promittiturt  non pr<ejidtur. 
ibid. Guatand* no fcruat<e p<ena.\v. 12 
Guaranda fufceptdrcui tcnctur rcjfcon* 
dcrc. 13. 16. 
H  
Hcrgfvvctf) quidt  f 7: per totunu 
H<rcs cunt dcfutt<fto'pro una pcrfotid 
quomodo cenfetur 2f: 1. 
H<ercs non tcnetur jurare fupcr fdfto 
defunfli. 2f: 3 
Hteredem tcncridd pr<eftdndum jurd« 
mfrttttm pro defunfta ju* Saxon. dijpo* 
nit. 2f. 6. glojfa er proxis eimdcm 
juris contrdrium docct ibid. 
Heeredi faftum defwfti imputdri non 
debct. 2s: f. 
H<rrc$ de ignordtitia tdntum jurare po* 
t e f t ,  i f  9 .  
Homincs Cbriftunos non decct de dpis 
ctbM juris difputare. 29:14. 
Homictdium cafuale ptnam cdpitis non 
merctur. 84 : 2. ibid differcntid intct 
cdfum fortuitum er improuifum. 
Homiciditm cx lafciuia committcns nott 
eji immunk a pana. g^: 4, 
Homtddiom committms puer non puni* 
twr. I. Cornel. dc Sicar. ^f: 1. 
Honor cutlibet commodo pecunidrio 
pr<efcrcndus eft. g? 6. 
Ooo ). T2* 
I  N D  E  X  O  B S  E  
I 
IgnoiMnlU duptrx,furif crfdtfi.77 .«  
Ignordntid juris qutb. non nocent. 77: 
iz. cr 30.12. 
Ignordntiafafti quando non noccdt,$o. 
7. ignorantU juris non excufxt, quan* 
do ICtoruw copU haberi poteji. ?o: 15. 
Impedimenta lcgitima eycufant d ptn& 
tontumacU. 12:1 an idem de alijs juflis 
caufis inteUigendum. ibid. 
lmpedimenta lcgitima habentur uit jlu* 
rninis cr amifsio e<jui. 12:5. 
Imptdimcnta legitima ex ufu terraru/m 
Saxon per mncium denunciantur. 12: 3 
Circa impedimtnta legitima probandi 
juris Polonid dijpofitio.n: 9. 
ImprudentU cr <ctdtt i« omm&iw ptCfW-» 
llb.tt judicijs fuccurritur. Zs. 7. 
Impubercs cr pubcrtati proximi delin* 
querc pojfunt, cr irffo puniuntur. 37:6 
Jmpubes.CTpuberUti proximia Ji dciin* 
quat fortuito vel improuisb, vcl malU 
tiofe dijlingucndim cft. 37: g. 
yncenditiW velfurtum an cafibui fortui-
tis adnumcrari debcdt. c, 
Indebitum qui foluit fciens, donare vi-
dftwr. 3 r. \ndebitum foluens pcr ig= 
norantia jurisvelfdfli quando td rcpe-
tcrc pojsit 30:3. Indebitumfit. 4 mo--
cii^. zo:z. \ndebitum jureciuili an ob 
ignorantiam jurls rcpcti pofsit. 30: s. 
Inlebiti codittio ejljurts naturalts.^o:^ 
indebid condiftto an locum habeat, fi 
debitum aatc tfinpw folutumfit. 30. 9. 
Indebiti condittio quibus cafibm ccjfit 
jo: io. 
R  V A T I O  N V  M  
I ndicid dd qu^jiiones qu* plena cr 
nifejiafint» judicis prudentU comwit* 
tit«r 22:2. 
Indicia plena dicuntur, qur duob&s te* 
fiibus,quitiimo cr uno probantur. 22:)' 
InducU aliter jure ciuili, dliterjurc S<t< 
xon.reis dantur- z: 6. 
In cxigcndo debito quis ordo feruandttt 
32: ii. I nfansab impuberc, cr ro qui 
pubcrUtiproximui ejl, quomodo dijje* 
runt. 85:2. 
Infantes cr infantU proximi nuUatc* 
nuspuniunturm$f. 9, 
I» tZfUF numero, pondcre, menfuri 
conjlant, cuim fitperitulim 47,12. 
I njuria realy quomodofiut. 79:1, 
]nittriareaUs grauior quomodo punid* 
tur. 79: 2. 
Iniuria verbalit quomodo comwittattit* 
80:1. Iniuria pcrficifcitur cx dMWO 
er propofito injurUndi. go; s. 
Injuria verbzhs punitur arbUrio judi* 
cis.So: 5. lniurid verbahs jurc Saxotn 
punitur emcnda. go: 7. 
Injuriaverbalis in Rfgrro rcuocdtiotif 
vindicatur.gz: 9 ibid. atfio UU reuocd* 
toria,utru/m Jit criminahs, vrl ciuilti* 
go: io. Injuriae quibus modi* toilu'1* 
tur. 80:12. Obverbalcm iniyriam nul* 
U psna imponitur jurc Canon 8°'. rr. 
Injuriarum agi poteji ciuilitcr cr crt' 
minditer. 73:1. afiioneuna iiitcntata, 
non datur recurjtts ad alixm. ibid. 
Iudicmtn criminale cr ciuilc compct^ 
ex eodemjafto, tton tamcn 4didcmf ci * 
fcqttendm. 73.3. in' 
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ln|«rwra 4<SU'o civili* qu£ dicdtur. 79:2 
injuriarum criminahter quando agi di» 
catur. 79. 3. 
In crittuttdlibut caufis circumjldntit 
eonfiderand£ funt ibid. 79: f. 
Iniuria leuisquando committitur, quid 
furisfitjure Saxon. 79- 6. 
jttjuriam reasrefarciens dnte Idta fcn* 
tentiam,abfoluitur ab impetitione afto* 
ris, er ofyeruatione judicij per fenten* 
tiam intcrlocutoriam. 79: 7- ibid. jure 
Ciuili vulncranti hominc liberum, qua* 
li* pirzict tmpofita fit. 79 10. 
In Rrgno dc injurtfs xjiimandis juris 
Saxon dijfofitto non attcnJitur. ibid. 
\n\uriam facit,qui exprobrando vitii 
natur* aliqucm objurgat. go: 2. 
Iniuriofum cii verbtrn menttris. go: 5. 
Injurianm non tcnetur3 qtti advcrftrio 
injudicio frimcn aliquod obijcit. go: 4. 
In jurc gradui comparationis cottfun* 
tur 47: 3 . in quxjlione voluntatis, 
fcmper ii, qwod ccrtwm cr folitum cjt, fpettatur. 70: 7. 
Infcri'{>fre /cfr accufatorin criminaliby, 
p<etidm tuliotus, cr cujlodix fimili-
tudinem fubire trnetur. 17: 1. cr ibid. 7 
Sfntcfitiu AccurJij,quod crfine injcrip* 
tionc «tccwjdtor /ubcut pfnamtaliotus. 
Infcriptio no rcquirttur cx Imp. Carol, 
Conjlic. 17:1$. 
Injirumcntum publicwm cr priuatum 
quot tejlibus improbctur. 27:7. 
ln tcr d;to minus eligi debet. gg: 12 
fntiyprjetitio l. fijkU, f, frumcntd. 
ff* cvnt, tmpt. 
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jnterpr£tatio textus juris Saxon. dc 
htrcdtf fideiujforia obligatione. 17:6\ 
Jntcr virutti cr uxorem nulla eft Jattg* 
wms tonjunftio, fcd principiwi adfiniK 
tatis. 69:6. 
Imadcns res alienas immobiIcs,qua p*= 
;td afficiatur. 90.2. 
Jmutjiu ab aliquo, tmm fugcrc teneatur. 
85:7. Inuititarijconfeflto an vcmitii 
pofsit. 78:7. 
Inuentarium ob utilitatem pupMi «oti 
con/iritwr. ibid. ludex quomodo fup* 
plcre potcji quid in cdufd. 26:4. 
ludcoc prout rclhgio fuggcritfcntcntid 
profcrre debct. 26:7. 
Iwdfx jurare debct dc fcntentid fibi non 
liqucrc. 26: 6. 
Indcx ncminem condemnarc dcbct,accu* 
fatorc dcfirientc. 26. 9. 
Inaex <tn /ccuJiffwrrt Con/cirtth'<mt, <t» 
vero /ccukictttM cr profcatd juaica-
rc dcfcfdt, diuerfe funt Dd. jurts, circd 
hancqutcft. opiniones. 26: 2. 
Iucficrm fccundum Conjcientiam judicd* 
rc debcrc, Accurfij fentcntia rcjcUititr. 
26:7. tibi cr fcmcntid authork, quod 
fecundum afta er probata judicandum 
fit. ibid. ludex ad qiiteftioncs proccdc* 
rc non dcbct, ctfi rctts j'c ad cas trahit,fi 
dcficiant indicia plcna. 22:4. 
ludicis pdena i 11 ique dliqucm quaftioni* 
bitt jubijcicntis. 22:7. 
IwciiciSic/timdtio in datione pignortm 
<jttdZi* fjjc dcfccdt, 52:10. 
ludcx tftimationcm dotis quando face* 
rc pofsit, 87. z. lu* 
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ludcx modm jurijurtndo in litem ftd* 
tucre potcji. 91.7. Ad judiccm ctidm 
incompctentcm vocatm comparcre de* 
bet 3: s. ludexjufta cjufdm litigan* 
di cognofccre debct 91: 2. 
Itidjei tejle Ucra fcriptnrd nullibi certM 
fedcshabent iov. 1. 
I uiei quomo.io juri communi CT legibus 
ciuihbm lubfint loc: s. 
XuMorwm in Regno ampWsimm numc* 
rui. iov,: z ludcorum hbcrtatcs C7 
privilcgia in Stacuto Rcgni com w 
hcn a 100: ?. ludteorum Privilcgia 
ad terrM maioris tantwm PolonU re» 
fcrri dcbcnt IOC: 4. 
IuJtts »o?i lirct noudf fynagogits extrus 
crc, fcd tJiitum antiquas rcftaurare, 
100. 6. \ud<ft5 famtliam Chrifiiandm 
alcre non li ct 100: 7 )n lu-Jecruwi fuccc,sionc no feruatur jut 
Ciutle, led lex Mofaica 1 bid. ludicium 
tn imitum duri non potcjt. n: z 
ludicium incipere acbet ab Edifio dc m 
jut vocando g: 2. 
Iura omncsjcire debcnt, exceptismino* 
ribut er militibM. 30: 11. 
lurumcrmwi cxtraorHnarium cfi ptc* 
bationis fubfiJium 23. i. 
IiiramcnU d!e|crri temere non dcbcnt. 
2Z: 2. luramentwm aftor nihil pro= 
bans jurc Saxon rco pot"fl dcferrc. 
s. iMrdmcntttin impomtur ob inopi* 
am probjtionim z\: 6. 
luramcntd cjuando & judicibwi reti im» 
ponanlur. 23. 3-
luramcntum referri potcjl, 24: r., 
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luramenttmquibM cdfibut referri pof* 
fitt dijlinftione declardtur. 14: 2. 
luramentumaliuiejl neccffarium, tli* 
ud voluntarim. 24:3. 
luramentm delatum in continenti dc* 
ceptari debct. 24: s. 
Iur<tmenfMm cwr tn continenti dcccptdtt* 
dm jit, rdtio rcdditur. 24. 6. 
luramentopreflito dnjudex tdxdftio* 
ncm faccre pojsit. 91:8 
Xuramcntum acccptdnti dildtio dd deli* 
berandm danda ejl. 24:7. 
Iwrdmentwn defercns, flante deliberd* 
tione an pofsit p£tnterc. 24:3. 
luramentum jure Sdxon. deferri poteft, 
ctiamfi nonacceptetur. 24:9 
lurdmetitm non extenditur <td iticog* 
tiitd. fo: 6. 
r urdmentum k debitore cxigi folct3cjuod 
aurm Cf argentum nonhabeat. 7» 
jwt Saxon. contrarim difponetts quo* 
modo intcdigcndm. ibid. lure com* 
muni catenus JldnJm eft, doncc ftatuto 
diferte contrdrim cautum repcriatur. 
52:7. ibid jure Saxon. vincens abscfr 
jurdmento er judicps Uxatione, co»,'>* 
quitttr (cftimatione rei cr damni dccepti. 
luramenti dilatione pxnitentix non eft 
locuf jure Saxon 24:10. 
I«rtijwr<M£fi rcUigio Deum ultoreitt 
habet. 25: z. lurisJurdndijeUtio ifl 
famofis actiombus no habct locm. 24» 
4. lurisdiflioni fui judicisJ* opponenS 
cuiuscuncf; fit jtatuS; ubicuwj; rcpcrtitf 
fucrit, refpondere tenetur. r z» 
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Iwri* fdn, ctrcd rcnmciationem fori 
difpofitio. 7: 6. 
Itw dtcenti cxtrd terriforitwn lmpune 
Ito» parctur. 9:10. 
Itw dd ed adaptari dcbct, frecjuen* 
tcr, non cfua: ruro cueniunt 41:5 
Jus rctraftut cx l. Mofaica defumptum. 
49. t. mjure rctraftus tcquitdtis ra* 
tio confidcratur. 49: 2. 
!tw vetK-i df |«re retrafius jure Codicis 
abrogatum cft. 49: ?. 
lt« rcfrdtfiiw intrd annmn cr diem fe* 
cundm Cattonesprojequi licet. 49: 4. 
Iu* retradus uxori compctit in bonis 
mdriti. 49: f. 
Iwrw retraftus aftio cft m rem fcriptd, 
cr pojfefforem per.cquitur. 4.9: 5. 
ibicLintegrm pretium retrahcns offcr* 
re dcbet. 49:7. imo fumptus V cxpetv-
fds reddere tenctur. ibid. 
Iurts retrdftiis pr<efcriptio currit d tem* 
porerci traditionis. 49: 9. ibid• jura* 
tncntu retrahens pr<ej}are tenetur, quod 
bona fidc in ufumjuu hoc beneficio uta* 
tur. 49:10. 
LEgcy CiuHc? non dcdignantur fdcrot 
Cdnoncsfcqui 3$: 4. 
hcges Codicts poteftate rclinquunt cre-
ditori, ut omiljbreo, conuenidt fidciuf* 
forcm.16:3. 
Leges priores toUuntur pcr pofterto* 
rcs. i5: 9. Lcgcs Contrdri^ quoi 
Vcnditor tencdtur dd reftitutionem pre 
eijpoft cmptionem pcrfeftam re intc* 
*empta. 47:2. 
Lc£« ratio ubi ceffdt, (b lex produccn* 
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da non cft> cr e* diutrfo, «&i cdtfn» 
eft rdtio UgiSyidem jus ftatuendnm cft. 
4: 3- Legt* 12 t3b.de debitoribus ucr* 
ba. ??: ?. Lex 12 tab. in dcbitores qua* 
hsfucrit. 3Z: 2. 
Lfx Pctilio cr Papyrio Cofi. dc obftri* 
<zrc alictio lata 33: f. 
Lcx fulia dc tjsdcm qualis ftierit W* 5. 
dtffcrcntia intcr l. ptctiham C l lul. 
ibid. Lcgitimdm pdtcr cuilibct filioru 
relinquerc dcbct.ty. 3 LegiftW ncccf* 
fitatcs excufdnt a p£na contumact£.12:1 
Legiftmdfio per refcriptum Principis 
andcjure locumhabeat 71.1. 
In lcgitimjtionc per rcjcriptwm Prittci* 
pts qua requirantur. 71: 2. 
E aqu£ Junt juris diuitii cr naturatis, 
Principm voluntate mutari nequeunt» 
71:3. In lcgitimationc per rcjcrtptum 
Prittcipis praxis cr conjuctudo loco * 
rum 71:4. . 
Legitimare potcft Rcx i« fuoRegno ex 
quocuncj; lUegitifao coitu natos 71. y. 
In lcgitimatione confcnfus coUatcralium 
utrwmfit neceffarim. 71: 6. 
Lcgitinutio per refcripi. princip. dn 
fieri pofsit in fcudts antiquts in prtju* 
dicium agnatorum, 71:7. ibid. PrtMis 
legia principis finc prxjudicio tcrtij m* 
tcUigenda funt. 
In lcgitimatione per fubfequens mdtri* 
monium requiritur ut libcri ex concubi* 
nd ndfcantur. 70:5. 
Anddlcgitimationcm requirdntur do= 
tdlia inftrumcntd jc: 4. ibid. in cdU-
fts mdtrimoniahbus jtts Cdtion. ferudri 
P pp, k* 
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dtbet. ibid quates iUfgitimipcr fubfe* 
quens mcttrimonium legitimentur* 70.6 
Legitimdtio pleni alia, alia Umitata, 
71: 9. Legitimatio per obUtionem 
CurU dn de jure locum babeat 71:10. 
Legitimut quid dicatur. 72: r. 
. Ad legitimitJtem probandam conieftu* 
r<f er probjitiones quales ejfe dcbeant. 
72: 3. Legitimitdtis quaftio in foro 
Ecclejlaftico potiuf, quam Jeculari tra* 
flari dcbet3 72: 10. 
Legitimitatis probatio utrum itt loco 
domicihj, an in loco originis fieri de* 
beat. 72: f. onmprobandi iUegitimita* 
tcm quando trdnfeat inaducrfariu. ibid. 
LibcIZtts quid dicatur. 13:1 
Libettiu ex confenfu partium omitti 
ncquit. 13. 2. LibeUi im obtinct in 
Rcgfto propofitio a&ionis. 13:3. 
LibcUu/m mutare aftori jure Ciuilipcr*> 
ntiffum 13:4. LibeUm an ipfo jurc,an 
pcr fententiam judicit mntandm fit 13: f 
LibcUat quando corrigipvel mutari pof= 
jit n: 6. LibeUui mutari pctejlin for* 
ma, qualitdte, €? materid. 13:14. 
Dd.jententid, quod poji guurandam 
fubjiantialid tantu mutari non pofsint. 
ibid. Liberi in diuijione hjercditatis a 
pdrentibM perceptd conferrc tcnentur. 
64:1. L iberi emancipati jure Saxon. 
bond conferre tenentur. 64:7. 
Liberi iUcgitimi qui dicantur. 69: r. 
ibid. IUegitimorwm triplex differentid. 
Hdturdles quifinl.ibid. Naturales quo= 
modofuccedant pdrcntibns. 69. 4. cr 
Liberif nnturdlibw quomodo parcntei 
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fuccedere debeant. £9:7. 
Libcri ndturalcs mdtrifuccedunt etidt* 
iUuJlri. 69. 12. 
Liberi tegiiimi iUegitimis cur non fuc* 
ccdant. 69:23. Pn*xi* tcrrdrum Sdxon. 
in eo cdfu recedit k jurc Sdxon. Maijdem 
burgenfes dijjyofttionem juris Sdxon. te* 
nent ibid. Praxts Curi* Mdgdcburgc* 
ftwmfcntentiamfequi folet• 69. 27, 
Sacra fcripturd iUcgitimdm prolem d* 
bominatur. ibid. 
Liberi naturales er legitimi per fttbfc* 
quens mdtrimonium lcgitimantur. 70:1 
Libcri iUegitimi ex adulterino comple* 
xu nati, an per jubfcquens matrimoniu 
lcgitimentur. ibid. 
Libcri Clcricorum dn pcr fubfequcni 
matrimomu/m legitimari pojsint. 70: g. 
Li&m Clcric6rtwi ab omni fuccfsione 
paterna cr materna, cr econtra, rcmo* 
ueutur. 70:9. Liberis ctiam fecnndi 
matrimonij plus poteft relinquerc pd* 
ter, quem cx priore mdtrimonio pro* 
creatis. 63:4. 
Li&ens militix caufa k parentibus ddtd 
dn ccnferri debcdnt. 64: 4. 
Dignitatis adipifccndtt caufd percept<* 
num confcrantur. ibid. Ad liberos qut 
ex tejiamento pcrueniunt, non veniunt 
in bonorum coUationcm* 64: 2. 
Limitatdcdufa, limitatu proJucit effe* 
ttum^ 6g: 4. Locupletari nemo cW* 
dlieno ddmno dcbet. 29: 9. 
Locus publicus quis dicafuu 34. 7. 
Lucrum quid proprie dicatur, 64: f. 
hw 
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^dcuUpdrentwm deriuatur tn ttrtt--
dm usque prolem. 69:19. 
Mdgdeburgum efi fcdes Municipdlisju* 
ris MdijdcbHrgen/iuni. 95:2. 
Bx Maydeburgo jutpcterc in Polonid 
quando ccfjdtum jit. 95:3. 
Mdndatdrius exptnfdi dftione contrd* 
ria petere,uelexfrudibus deducercpo* 
teji. 4f. n. 
Mandatarius dnfdlariu d mdnddnte pe» 
tere pofsit. 45:11. 
Manddtarij dn dlium fubjiituere pofsit. 
4f * T7 • Manddtdrius jincs mandati 
txcedere non dcbct. 45"; 7, 
Mandatijincs non cxcedit, qui id fadt, 
finc quo cxequi manJdtum non potcji. 
4f: 9» Mdndato quando renunaarc 
licedt. 4f: 18. 
MdnJato dolas er culpd pr<tjldri dc* 
let. 4^. 1. Mdndatum debct ejfegrd= 
tuitum. 4f: ,3. 
Mdndatu fufreptum confummari dcbct. 
Mdnddtwm mortc utriutque» 
tam mandantii, quam mandatarij fini~ 
tur. 4f: 19. Mdndatum quando re= 
uocaripofstt. 47:20. 
Mandatum rcdpicns ut dc culpa lcuif* 
fma teneatur, tcquitatii ratio fuadet. 
6. MdnJatwm juxtd prxfcriptum 
pi tndantis cxequi debet, ctiamji mandd~ 
tarius ahtrr rem gcjlurut uttlius forc 
exiftimn 45: g, 
tojndatwm exccdens in emptione, id 
*°n rcpctiU quod ultr t datii cjt 45: »o. 
*Mer c jcmf cr certa, cr itidcm 
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cur pdter fempcr certm probari ticn 
pofsit. 7i:l. 
Matcrter* lindijiinfi£ prjcfcruntnr ck-
mitis diftinftts. 6g: 7. 
Mdtri non crediturpropridm aUtgan* 
ti turpitudincm. 72. 9. 
Mdtrimoniwm etiam m drticulo mortis 
contrdfltm fdcit utlibcri ftnt legitimi. 
70:2, M edicorwm cr c hyrurgorum 
judiciuw in vuknere quando rcquiratur. 
85. 6. Mercaturanatalibuinobiliwm 
quomodo derogct, difiindio Dd. 74: f. 
Intcr mcrcdfwrttm tenucm v ubcrem 
diftinfiio. ibid. Mercdturdmfordidam 
in nobilibus leges Rcgni damnant 74 :g 
Cofuctudinis mdgnd cft duthoritas ibid,-
Mercaturnt vel ftudiorwm caufa abfen* 
tes non ccnfentur pro contumdcibj.u 
Metus in jure quomodo dccipicndus jit. 
93: s. In minore, fme plurts cmcrita 
fiue minoris vendiderit, locrn habet 
benejiciwm l. 2. derefc. vend. 48:8. 
Inmartoidemdotis nomine lotum hd* 
Bct. ibid. •, 
Mijjiis in pojjcfsionem omnibtn credi* 
toribus prodcji. 40:7. 
Mord dclifto cr.furto nequipdrar.tur. 
3*: 3. Mori dutfit bondfiJe, aut ma* 
ld- •?»: 4. Moranon interucnientcjjt 
res depcrcat, cuitts pcruulo idfiat 
Moraquomodo compurgari pojsit fcr 
debitorem. 31.10. 
Mora fiJciujforis nott «occt prwcipati, 
ftcut cr mcra patus ?l. 
MulftamprjcJUre tenctur, qt*i tniufte 
Pj>p 2. pc* 
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petit rem aliendm, 33. f. 
jv ulier tacitam hypothecam priorem 
habens prtfcrtur creditoribiti expref= 
fam pojterioremhabeittibiif. 41: «. 
Mulier exprejftm bijpothctam habcnt 
pojieriorem, non prtfertur crcditori^ 
exprejfam itilcm antcriorem habentu 
41.13. Mulier ji dotitlitium habens in 
bonn mariti confentiat m obhgationem 
vel fideiufsioncm 4 maritofa&am, 4 fa* 
lutione dcbtti non liberatur jurc SaxonS 
47: f. Muliercs tcftimonio an con-
ttinci pofsint. 42:11. 
Mulicres publice pudicitia proftitucn* 
tes non funt digrne lcgit beneficio. 87:4 
Muticri quando vts fieri dicatur. gg: 6. 
Mulcridevioicntia conquerenti quan* 
do files adhibendafit 33: 7. 
Mutteribm impudicis deraptu er vio* 
lentia coxquerentibut, fidcs •tbhibcncU 
non cft. 87:6. 
N 
I^Ecr/fit4f nul/4m kabct legcm. 32: f. 
NOHO cum alicno ddmno locuplctari dv* 
dcbet 9: g. er 62:4. 
Ncmj cft mcmbrorum fuorum dominm. 
rs: 7. Nertio dc domofua in jut vocari 
dcbet. i:i. Ncmo alteri cumfuo dam* 
no benigne facerc cogitur. ?<5:3. 
Nemini ofjidu damnofum effedebct.$li% 
lithittxm mturalc eft, qulm eo moda 
quodq; dijfolui,qno coUigatum efl. 27:4 
liobditas quib^ modit amittatur. 74: r. 
Noki/it-tti rxercrtmm mechanicaru/m 
trtiumcurdcroget. 74:2/ 
N<?3 
R V A T I O N V M  
Nobilit-tti mcrc4fHr4 Mtrwm derogtfC 
pofsit 74:3  
Uobiliuti mercaturdm officere, legCS 
Rcgni cr jm Ciuile ftatuunU 74- 4» 
NorW feu ex damnato coitu nati qui 
dicantur, cr fuccedant. 69:14« ibii* 
jure Can. ex xlamnato complcxu pro* 
creatisalimentadebcntur. 69: if. 
Non omnitm qu£ 4 maioribut trdditd 
funt, rdtiorfdtii potc/t 69:22. 
Nouatio qutedicatur. ;f: r. 
Nowufio 4!i4 volunUria» alia necefjk* 
ria. 2. No«dtio jure nouo non i«* 
teUigitur fatta, nifi id exprcfse aftum 
fit. ?f: 4 NoMtio ex verbit cr veri--
fintilibas coniefluris colligi dtbct. 3f f« 
Now4tio ctum per acccptilationcm fie* 
ri folet. ?s: 6. 
Nouatiottis fpecies eftdelegdtio. Zs: 7» 
No«4tio locum habetj fi obligatio fcm 
quens ejl ciuilts vel naturaltf. Zf. 3. 
0 
Oelatio pectttiit <judlisnJm fjfe de* 
beat. ?f: f. obUtionis juftje er le* 
gittmit effedus. 34:3. 
obligatto obligatum fequitur inftar 
charafteris. f: 4. 
Obligatio fub psna reprcjfaliorum i* 
Regno non obtinet. 9:5. 
Obligatio fidciujforia, vel eft dandi» 
velfaciendit vcl mixta. 17:4. 
Obligatio fafti quahs ejfe debeat> iH 
tran;eat ad btredcs. 17: f. 
O bligatio naturaln rcquirit confenfui** 
*r> 4. ' Ot" 
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Obligatio quibui modtf contrahitur, 
ijsdem difolui dcbct. Z4:10. 
Obligatio fit quatuor modis. 34: rr. 
Obligatio toUitur itidem 4. mocii; ibid. 
Occidcndt hominis cau'a tclum portans3 
ut homicida punitur. 84:1. 
Occidcnti aliqucm cafu jure Saxon. poc* 
n a  u n i u s  V V c r g e l d i  i n f l i g i t u r .  4 f :  f .  
Occupantk quando mclior jit conditio. 
40. f. Omne qui dicit, nihil excludit. 
fo: 9. in ore duorumvel trium con* 
fiftit omne uerbum. 20: 7. 
Opinio Accurfij lcgis vigorcm ha = 
btt. 8s:f. 
p *r p J- Acta fcruare <cquitatt congruit. f 0:3 
Patta obfcura cr ambigua noccnt ri,qui 
lcgem contraftm diccrc potuit apcrtius. 
fc:io. Padadcforonon funt ntccf* 
faria, fed voluntaria: 7. z. 
P4tf«m de cafibus fortuitk quomodo in* 
tcUigi dcbeat.  fo: 4 .  
Paflum *liud ttudufdliud veftitMn. 7» 4 .  
Papa cr Imprrdtor omnibm PrincipU 
bus quomodo fint fupcriores. 9: n, 
P.arcntum ncgatione filim non cxcludis 
t«r 4 jure filiationis. 72: g. PecMm4 in 
loco publico dcponi dcbet. 54: 6. 
P<£rt4 /«dicis 4/i^He qufflionibm 
fubijcientis, <jM4/is/it. 22: f. 
m dubijs moUicnd& potius, qum 
cxdfpcrandte. 21:3. 
Pamdnonfcruau guarandrf in Rcgno 
non fcmpcr attcnditur. 13.13. 
p*'i4 dcrior inftigiturvilioribus» qum 
boneftioribm. if: 11, 
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Pttna capitalU non tantum mortcnh fcd 
cr cxilium comprehcniit. if: 12. 
P£ttx extraordinari(t definitio. 79: 4* 
P#nanonfcruat<e quarand<e. 1?: 12. 
Pcriculum rci debituc poft mortcmper• 
tinct ai debitorcm fccundum commun. 
Di. opinioncm. 31:1. 
Pcrfonarum honcjiarum cr rilium di* 
ftinftio V Vcfcnbex ij if: 11. 
Pftitio unitts non impedit pctitioncm 
alterius de jure ciutli zg:i. 
Pignorc praeftatur dolus culpd Utd, 
imo cr lcuts. 39:1. 
Pignorc lcuifsima culpa CTcjfusfortui* 
tm tion pr<eftatur. 39:2. 
Inpigttoris cafu quod creditorcs com-
mutiicare debeant, Acatrfij jentcntia. 
40:10. Pignore cafu fortuito amiffo, 
creditor non tenctur ad fi'9 folutione3cr 
nihilominm crcditupetcre potefi.39: Z. 
In Pigriore cafus jtortuitus quando crca 
difiori imputctur. 39: f. 
Pignus manct in bonis debitoris. 59.4. 
Pignus dmijfum crcditor quatido probd* 
rc tencatur. 39:7. 
Pignm babens prxfertur alijs perfoni* 
lcs aftioncs habentibus. 40:2. 
Qwod 4n ftitim in pignorc judiciali pro* 
ccdat, ditbium cft ibid. 
Pignm prjetorium facit ut omncs crcdi* 
tores exjequentur. 40: 6. plebifcitd 
in Ciuitatibm Rcgni qualiafint. ff: 'Z. 
Pojfcfsio filiationis transfert onm pro* 
bandi in aduerfarium 72:7. 
Pojfcjfor quis dicatur, cr quantum pof* 
fidcre opm fit. 14: f. 
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Poffcfsor quomodo mrdndittorm ttomi* 
mre dcbcdt. 32:7, 
Inter poffcfsorcm bont cr mdU fidei 
diftinttio inrcftitucndis fruttibus. 90:9 
Voffeffor dc jurc Sdxon, non tenctur rc« 
fpondcre prmqitdm i!li,qui petunt rem, 
intcrfccxpcridntur. ZZ: z. 
Prdxis cr prsjudicium CurU Rcgdlis 
cx difyofuionc juris Ciuilis non pcrmit-
tit rem continuis Itbctti mutdtionibus 
pr<egrdU4ri. 13: iZ. 
Trxjudicium Curis R cgdlis, attorem 
fcqui dcbcrcforum rci. 3: r. 
Pr<ejudiciim CuritRegalis, siquis in-
uitus trdhdtur dd dlicnum judiccm, co 
cdfu fententiam judicis ejfc nulldm.4. 
Prxjudicium Curijc Rcgults, iwiiYcm 
p<endm non mcrcri vocantent ctium fu.e 
jurisdittioni non fuppojituin. 3: s. 
Pr<cjudicid et l iquot Cur.  Regal.  iu Rc= 
gnotdm in crimindib. qu.bn ciuilibus 
locum non ejfc reconuentionibin. 6. 9. 
CT10. Pneiudicium Utrix Regd. dc 
fori rcnunddtionc licitd, cm diflitu 
ftionc, qudndo vidclicct Priuiiegium fo* 
r i  conccrnit  principditcr fauorem rc*  
nuncidntis. 7:7* 
Pr*judicium Cur. RcgaL Obligdtione 
fub pccnd rcprejfaliorum in Rrg/to non 
obtinerc. 9: 6. 
Jtr£judicium cr Prdxis Cur. Rcgdl. in 
contnmdcU attoris qudlis jit. 10:10. 
Pr&jttdicitom er Prdxis Cur: Rcg. fe* 
eundwm jui Sdxon. rcum contumdcem 
condcmxt in dmifsionc cctufie. ir, 6. 
Prfijudicium Curi<c RegaUs fecundum 
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Srfxo/i trcs contumdcids rcquirit• 
tr. ig. Pnejudicium cr Prdxis Cur* 
Reg. iic legitimis impedimcntis. 12: xo. 
Pr<ejudiciim Curi<e Rtgdl. dc impcdi* 
mcnto ui fhminis fatto. 12: z. 
Pr<ejudicium Cur. dc impcdimento rd* 
tione frdttionis rot<e dllcgdto. 12:6. 
Prtjudicium C. R quo dbfcns legitimH 
impcdimcntu corporali jurctmcnto com* 
probduit, 11:7. 
Pr^judicim Cr Prdxis CmW# m ItbcUi 
corrcttionc qualis. 13:7. 
Pr<ejuJicium Curice Rcgdl. quod rci« 
jine cffugijs quibtmis ad libcUum, pojl 
fujccptionc gudrdnd£,ref])ondere coga* 
tur. 13: iS. Pr<ejudicio CT pf<txt C«* 
rijc djjirmdtur, in Regno fdtisddtioncs 
tam cx partc attorii, qum rei locum 
hdberc* 14: 3. 
' PrsjuJicinm C. R. 60/14 immobilid non 
pofsidentem, fidciufjbres idoncos ddrc, 
vcl  juratorix cdutiot i i  committ i .14.:  f. 
Pr£juJicium C. R. in cafu jpcciali, quo 
quis necn inculpdtia cdutioni fidciujfo-
ri<e'coxnmijfus fuit. iy: 13. 
Prdtjudicium cr Prattica C. R. defidc* 
iufforibui. i£: 7. C7 quid legcs Codicis 
hicftdtuant.ibid. Pr<ejudiciit cr Praxi* 
C. FU dc hxrcdis fidciujfarid obligdtio* 
nc. 17: 7. Prajttdicium cr Prdxit 
C. R. uln exccptio percmptorid ctiat# 
poft fententidm opponitur. ig: 12. 
Pr<ejudicium cr Praxis CurU in dfsig* 
ndndo tepore dildtionis probdtoricc di* 
jpofitioncm juris Suxon. fequitur. 19: 
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Prtejudicium C. R. ubi in criminali cdu= ut loco fumm<e ptcuniarix Jcbitd' pigne* 
fd dilatio cdufd cognita datd cft 19:4» ra accipidntui. 32.6. 
Pr<ejudicim C. R. de dildtione conce= Prajudicia aliquot C. R. quod crcdito= 
dcnda dttori in ciuilibm. 19: s. C7 6. rcs pro pccumjs pignora,vcl rcs immo* 
Pr<ejudicium fcu Praxis C. R. probd* bilcs in fohtum dccipcre <odtti, jurd* 
tioncs in iriminalibm plcnas cr juffici* mcnto a debitoribut prsftito, quo'd au= 
entcs rcquirentis. 21: 1. rum, drgcntum, paratdmq; pccuniam 
Prtjudiciu C. R. qudtido euidcntcs pro- CTc. non habeant. 32:7.  
bdtioncs dcfunt dccufatum propiorem Prtjudicium cr Praxts C. R. fequitur 
fuiffe dd euadcndum. 21:10. jus Sdxon. in co, quod dcbitorcm cdrce* 
Pr<ejudicium C. R. ad Qu&ftiones fcu ribus mdncipdnduw ftdtuit. z;. rz. 
tormentd,nifiplcnis crmanifcjhs indi = Pr<ejudicium C. R,quod dlimcntd a crc-
cijs pr<cccdcntibus, ncmincm condcmtia* ditorc delntori m carccribus dctento 
dum. 22: i, Pr<ejudiciu C. R. qwo attore pr<eftdri dcbcant. 33: 14. 
tionpvobante,reusfuitdbfolut9* 23: 4. Pr<ejudiaumC* R. depofitdm pccuniam 
Prxjudicium c. R. quo juramcntwm dc* inlocopublicoitd dcmum libcrarc dc= 
latum pr<eftdrc, vel rcfcrre recufans, bitorcm,fi ibidcmrcnidncdt. 34:9. 
foluerc neceffe hdbuit. 24: r, iyr£judicium C. R. nouationem ctiam 
Pr<ejudiciu cr prdxis C. R. quod dttor ex vcrbis C7 fimilibus conicttuns colligi 
potim petitioncm fuam, qiidm h<ercs fd= ciebcre. 3f: s. 
ttuvft dcfuntti jurdmcnto comprobarc Pr<ejudicium C. R. quod poffcjjor rci 
debcat, g. Prajudiciim C, R. qiio pctit£ non prius tcncatur altcri pcten= 
debitor cxceptioncm foluti dcbiti oppo= tium rejpondcrc, qu<lm itti inter fc dc 
nens rctte dd probationem aUegationis jure fuo cxperti fucrint 38:3.  
fu£ ddmittitur. 72: 2. cr quando hoc Prtejudiciu cr Prdxis Curi£ jut Sdxon. 
vcrum. ibid. Pr£judicium cr prdxis fcquifolet,quodcreditori probatio in= 
C.R. quod Chyrographum rcftitutum cumbat, pignus jhic dolo cr culpa fud 
debitori votente cr confentiente crcdi* pcrijjjc. 39: g. Pr<ejudicium cr Prrf= 
torc3 dcbitorem libcret. zg: 2. xis c. R.fcntcntiam Aaurfij fequitur, 
Pr£judicium cr Praxts C. R. cxccptioe quod vidciicct raticnc pi%noris crcdi* 
nemde tton numcratd pccunid admitti tores ccmmuniedrc dcbcdnt, 4.0:9. 
folere. 29: g. Pr£judicium C. R. juris Pr<ejuditium C. R. fi mulier hdbcnsdo= 
er fdtti crrorcm non noccrc, quando a= talitut in bonis mdriti, jpontccoiijcnti* 
gitur de euitdndoddmno. 30:4. at ih obligdtiomm vcl fidciufsioncm d 
Vrtjudicio vVrdxi Cwrt> obfcruahtr marito fattam, afolutionedcbiti»on li-
«t bcratuu 42: y. 
V. 
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Pmitiiciil C. R, licct uxor hdbcdt do • 
talitiumitt bonis mtriti, ticquc umen 
con^entiatinobligdtioncm a Mdritofa* 
dum, aJ jolutiort?m dcbiti pro iturito 
co^i ncquit 42:6. 
PrefUaicwm C. R. in dcbitti id dttcndi, 
in euiws utilitdtem pccunia fit vcrfd, 
c£tcroqiiinuxorcmjuxtd (uam ncgati* 
u*m propiorcm cjfc proprio fc purgd* 
rc juramcKto, 42; 10. 
Vnejudicium C. R. quod depofitum dc* 
futuio depofitario ex h^rcMtate ante 
omnia percipi debcat 43: Zs. 
Pr<ejuiicmm C. R. furtum nott compu» 
Undum inter cdfusfortuitcs. 44:4. 
PriCjudicium C. R* mandatarium im* 
penfat in pcrficiendo mandato vcl tn li= 
tcmfatUs, rcpctere pojfc. 4p n. 
Pr<ejudicium C. R. procuratorcm vcl 
mandatarium almm fubftituerc pojfe li~ 
tc jam contefiata. 47:17, 
Vrtcjndicium C. R. de co3 an ctimpre* 
tium anptori percat. 47: 5-
Prjejudtcium C. R. ju* retraftm intu 
annum C7 dicm fccundum Canones pcr-
fcqui liccrc, 49:4. Prtfjudicium C. R. 
etiam uxorem ab cxtranco emptorc bo-
na mariti, fi propiorcs non fmt, jure 
YetrzclM repetcrc pojfc. 49: s. 
Pr#judidu>m C. R. aaioncm juris rc-
trdftM cffc inrcm fcriptum C7 poffefJo= 
rem pcrfequi 49: 6. Prfjudicwn 
C. R. poft annum crdicm mor<e purgd* 
tioncm in fttrc rctr&ftM non cjfe adtnif> 
fam 49:' 0. Prsjudicium C. R. f«« 
r<mtcnt«»u rctuhcntc exigi folitm, 
R V A T I O N V M  
qitod bortifiie jurc retrcl^ ut-ttur.49» 
u. PrtjtUtcium C. R. quod Euiflio 
cx natura contraftut omnino prtflari 
dcbeat, ctiamji nihil dc ea conucntum 
fucrit. f 1: 1. Pr£\udiciuM/i C. R. wi 
ccrto cafu3 quoEuiftio noti pr£fiitat  c* 
tiamjide cd conuentumfit, su 6. ibid. 
Praxis Cyri<c cr judicij tcncjlris tenct, 
quolibct temporc venditori renunciari 
p o j f e ,  u t  r a t i o n c  E u i f t i o n i s  d d j i t .  f f «  7 »  
Pr<ejudicium C. R. quod uxor tutorcm 
habcns a Magijiratu, «wrtto dondre 
pofsit. 52:6. Pr<cfudicia aliquot C. R. 
don^tionc? reciproc^ mtcr confMgfi 
ydlcre. 72: 12. Pr<ejudicium C. Rj 
huiiamodidonationcsrcciprocaf, fi no 
fint cequiualcntes, non vdJerc. ibid. 
Prxjudicium cr Praxk C. R. quod do * 
ndtiofeu rcfignatio bonorum immobili* 
um m judicio ordinario bantiito ficri 
dcbcat. sZ: 7. Prtjudicia aliquot C. R. 
bondmobiliauxoris ccderemarito ss:6 
Pncjudicium C. R.qttod dotalitim mu* 
lier vel hjercdcs ipfiM foluto matrimo* 
nio exbonis maritipeterepojfunt.ff.S* 
Prjcjudicim C. R. quod mulicr dimi* 
diam partem omitium bonorum mariti» 
pojiqudm lcflum cius afccndcrit, C^" c-
co»tr4, Vir ttxort* bdfrut. 77: tz. 
Prtjudicium C. R quod juxtaPlcbifcU 
tum Ciuitatis Lcopolicn tcrtiam faltcitt 
bonorumfuorumpartemmaritm ad u* 
xorcm tranfmifit. ff, 
Prxjt^icitttttC. R. quod Gerada pojf 
mortem filif dcbeat mancre pcncs pf 
' tr citt 
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trem juxta Plcbifcitum Ciwit4ti5 Pofna* 
tuenjts. f6 g. Pr<tjudicium C. R. quod 
arma bcUica knnt cuidam pojlmortcm 
patrui dcbeantur,h*redibm majcuiii cx 
lumbtf defunfii deficicntibus.f7'T' 
Trtjudicim C. R. tutorcm nifi finita 
tutcU, rationem rcddcrc noii tencri. 
79: L Pr<ejudicium C. R- tutorcs ob 
nonconfeftuimentmum, quod ita rc» 
ha pupitlorm confultum pwtiircnt, ab* 
fo!utosfuijfe.fs: 7. 
Pr<fjudicia C. R. Magiftratwmrdtio« 
»>55 d tutoribus prtfertim datiuis quo» 
tannis rcpctcrc poffe. 5*9: 4. 
Prtjudicid aliquot C. R. tutorcm rcs 
pupiUares cdfu amijfdf juramcnto pr0= 
dcbcrc. 79:7. 
FncjudicU aliquot C. R. cfuod ttno fit-
torc rcnunciantc, alius daripofsit. 60:2 
Pr<£?ji(dtctuw C. R, quod tejlamcntmj 
tutores matri €T auti prtferutnr, 60:9 
Prtjudicium C. R. pupiUum rc$ a tu* 
torc alicnataf confequi poffe non tantu 
ttitclx dftione pcrfonali contrd tuto* 
res, fcd Cr rci vindicationc contrd quo-
fcutique pojfejforcs.ft: 6. 
Pr<ejudicium C. R. pupiUo in ktegrum 
rejlitutioncm dari, fi maior fatfus Lt~ 
fum fe.effe doceat. 61:7. 
Priejudicim C. R. quo folutio eorm, 
qu£ tutor bona fide in negotiapupiUi de 
fuo expofuit, injunfla efl. 62: s. 
Pr^jitdicw C.R. i)i condendtfteflamcn* 
t(5 confuetudincmJpeftari debere. 6?: 9. 
PrtjuiiduC.R. inlegatoad pias cau-
fat teftamcntm etUm mimafolennc vd* 
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lcrc. 6z: 12. ibiti. quo D, R.t < 
Stephdmi! tcjldincntum de boms im 0-
Hlibu< approbauit. 
Pr<ejwJirium C. R. nec filidm ornamci* 
ta mulicbria a patre fibi comparata, nec 
filium fttmptus in jtudia a patre impen* 
fos, confcrre tcneri, 64:9. CT10. 
I rtr^diciuw C. R. quodfratrum filij in 
jlirpcs fucccdant. 7* 
Pr<ejudiciam C. R. tftioti frater cx uno 
latcrc conjunfti} cxcludat patruu. 67:6. 
Pr<cjudtciu C. R.quod matcrterwtrin* 
que conjunfi£ amitU ex una tdntu pdrte 
conjundis pr<efcrri dcbcant. 65:7« 
rnrjudicium C. R. qnod libcri Icgitimi 
cx iilcgitimis pdrcntibm nati, iUis itott 
fucccdant. 69: zf. Prsjudicium C. R. 
lcgitimatos perfubfcqucns matrimoniu 
pro ucris cr lcgttimis cenferi, Cr ad 
quamuis fuccefsione admitti debere. 70. 
6. ) Prtjudicium C. R. lcgitimatio* 
ncm pcr rcfcriptum principis in Rcgno 
locum habcre* 71:1. 
Pr<ejudicium C. R. omncs cx quocunq; 
iUicito complcxu natos poffc a Rcgc lc* 
gitimari, non tantm quo ad honorcs, 
fed cr fuccefsioncs. 71: s. 
Pr<e\udicium C. R. profe«tionem iegtti* 
mitatis non tam in loco domicilij, qtMi» 
originis fieri debcrc. 72: s. 
Prcejudiciu C. R. quod fi inftitutd qu<c* 
ftione htreditarU, obijcigtur qu<eftio 
natiuitdtis, hjcc priiu coram judice E c* 
clefidftico terminandafit. 72:10. 
Prtjudicim C. R, vafaUm feudum d* 
Qj{q ' lic^ 
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licndntemJinc cottfenfu Domini, priud* 
ri feuio. 7?: iy. Prtjudicium C. R„ 
quodfi feuiumfit dntiquum, C7 defun* 
fto fuccedens in pojfefsione redli>inue= 
nidtur, non bdbedt necejfe noudm inue* 
jiiturdm peterejcd tdntum dntiquje co,i-
firnidtioncm. 7;: 14. 
Vrtjudicia C. R. cum qui per fententid 
judicis interficitur, vel quifc ipfum tx* 
dio vit£, vel impdtientid doloris intcr* 
ficit, non puniri confifcationebonorum. 
7f :  3. Vrxjudicim C. R. in prtfcri* 
ptionibus jccundwm jm Canon. cr Cd* 
merum \mpcridl, fempcr bondm fidcm 
rcquiri. 76:4. Prxjudicium C. R./w= 
mobilU ?i. annorum cr <ii>ifyjtio poffe 
pncfcribi.77: g, 
'fr<ejudiciumC R. dftione uni inten* 
r*t<t non ddri recurfum ad aliam. 73: 2. 
Prxjudiciwm C. R. itiiuridrum non tc* 
neri, qui dducrfdrio in judicio crimen 
dliquodobtjciat, idque fe non animo in-
juridniifaccrc protcjlctur. 30: 4. 
Prxjudiciim C. R. wjuriam vcrbalcm 
nunqmm committi,nifi ucrba dnirno cr 
propofito injurUndi proUtd fuerint. 
if>< j. Prxjudiciim C. R. fn Rcgno i?is 
juriam vcrbdlent rcuocatione vindicari. 
80: 3. Prsjudicium C. R. m/dmi 
/cripto cf/fuw Igicns capitis cjl condcm* 
lutui si: 3. Prjejudicium C. R. quo 
emptor rci \n comttiuttiforo cmpt£ vcn= 
ditorcm ignorans,furti innoccns judU 
cdtM ejt nummis perdius. gz: 5. 
Pr#judiciwm C. r. cfni* pro fnrto 
vcl 
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inculpatus, jurdmento mcttertiu/S 
fpurgdre tcnetur. 32:7. 
Prtjudicimn C. R. quo pdrs red ex in* 
tcrudUo homicidium committens in pcc* 
ndtnlegitCornel. dc Sicdr. condcmnd* 
td fuit 53:9. Pnejudicium C. R. cie 
iMMfnfj qui cafudc homicidiwm pcrpc* 
traucrdt, jupplicio dffefto.s4: 6. 
Prtfjudicium C. R. infantes er infanti# 
proxtmos nuUdtenus cjje puniendos. 
84:9. Pr^iudicium C. R. <ju4/iao ciu» 
biwn ejt, lcthale fit vulnus, nec ne, di 
mcdicorum cr chyrurgorum judicium 
recurrcndum.gG: 6. 
Pr£judiciwm C. R. tempus, quo vultms 
illdtum, injpict debere. 36:7. 
Pr£judicium C. R. cic jiupro cuidam il* 
latOj cr emcndd 30 mdrcar. eidcm dd* 
judicatd. 37:3. Pr£judicid C.. R.qui* 
bm violator fcu opprejfor virgitiis capi* 
tAi pcena affcflM. 
Prtjudicid C. R. fcmpcr ei ignofci qut 
fanguincm fuum quahtcr qualiter re* 
demptum voluit. 39: f. 
Prxjudicium C. R. violcntm poffefso* 
rem ad rcfnfioncm damn&rum cr 
pcnjarumtcncri. 90: g. 
Pr£juaiciumC. R. lucri cefsdntisratio* 
ncm non cjfe habcndm. 91: ?. 
Pr<f/«jicmm C. R. cwm, qui tcmcrc dd* 
ucrfarium injudicium vocauit :  v ia t i cd ,  
litisque jumptus rcddrrc oportcrc. 91. f 
Vrxjudicium c. R. quoddamna cr cx-
4 p4rfc liquidari cr jurdntento 
confirmari dcbcant. 91:5, 
Pr*' 
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Prxjuiicium C. R. c/4mn4 cr cxpenfds 
non tdntu per pdrtem liquidari crcom~ 
probdri folcrc, fedcr pcr judicem mo= 
derari. 91: 9. Pr£judicium C. R. quod 
citdntes judicium Dd. A dfcjforum obno 
ttdmijfdm dppeUationcm, jcfsione turris 
vel dlia pcend arbitraria ajfici debcant. 
92: 9. Pr£judiciumC.R. cxtrdordi* 
ndrids dppeUationcs etiam m R cgno lo* 
<um hdbere. 93: s. 
Pr£judicium C.R. quod qudtnuis dppeU 
Idtioviua voce in continenti pojl jen* 
tentiam jidt, infinudtio tdmcn intrd dc= 
cendttw» ficri pofsit. 93:6. 
Pr£judicium C. R. qudad tempus pro* 
fcquendoe appcUdtionis,jMciuile in Pr4» 
xi obf'ruari. 93.7. Pr£judicim C.R. 
apud judiccm dppcUdtiotm liccrc tio aU 
Ifgdtd dUegdre, er non probdtd pto* 
hdrc* 94: t. Pr£judicid C. R. ad in-
tcrmcdium judicem dppcUdndum ejfc 
prius, qudm adfupcriorem. 9f: 4, 
Prxjudicim C. R. qudndo dppcUdns 
pojl faftam dppcllationtm caufam tra= 
ttdt cordmjudicc a quo dppcllduit,vidce 
tur dppcUationi renunciare. 96. 3. 
Pr£judicium C. R. dppcUationi cxprcf= 
fe, vel tdcite rcnuttciari pojje. ibid. 
Prxjudicium C. R.appcllationcm dfcn= 
tentij drbitrorum, in quos cum jlipuld-
fionrm cr pjena compromtjfum fuerdt,-
admitti non deberc. 93:9. 
Prxjudiiium C. R. I ud^osjuri commu* 
nifubcjje3£7 lcgibus ciuilibm dtfy jtatu* 
tit loci ligari. iob. s. 
Vftjudicium C. R. quo fccnndum$tdtu* 
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td cr Conjlitutioncs Rcgni contrd ju* 
dxos proceditur. ibid. 
Pr£jcriptio$o. dtwor. omncmtoUit d-* 
ftioncm, 7 6:1. Pr£fcyiptioncs cur 
introdutt£. ibid. Pr£fcriptio longifm 
fimi tcmporis ctiam mal£ fidci pojjcfso« 
ri prodcjl. 76: ?. ibii. lure Cdtion. 
fanpcr bonafidcs rcquiritur. 
Pr^fcriptio qualis in bonis Ecclefix im* 
mobilibus locum hdbcat. 76. s. 
Pr£jcriptione ccntitm annorm Zccle* 
fia Romdna gaudct. 76:6 
Pr^fcribi rcs Deo dicat£ nuttqudm pof* 
funt, 76:7. il id, Dccittijf funt rcs Oco 
dicdt<e3 cr nuUo modo fdcerdotibus *u* 
fcrripojfunt. 76: g. 
In Prxfcriptionc pojfcfsio continud rc* 
quiritur. ibid. Qjuando pr£j<ribantur 
xes mobiles cr mmobilcs jure ciuili. 
77:1. Pr£fcriptionis er vfucapioms 
dtjfcrentid. 77:3. 
In pr^fcriptione bondfidcs cr ccrtus ti* 
tulus ddejfe dcbct. 77:4. 
Pr^fcribuntur res mobiles jurc Saxoni 
anno Cr dic. 77: <5. if>iV. ciicr /urc S4* 
xo/i, accipitur pro tcrmino fcx fcptima-
narum. Pr/fcribi pojfunt rcs immo* 
bilis cr hxrcditdria 31. annortm cr cii'-, 
eijjjdtio. ibid. Ftfcus qudndo pr£fcrU 
bat. Prxfcriptio currit 4 tcmporefci* 
entt£. 77:10. 1 bid. ignoranttd'duplcx 
juris er fafti. Pr£j'criptio in rcbm 
furto dblatis dn locum habeat. 32:8-
Pr^umitur quilibct bonut, doncc pro* 
bctur contrdrium. g<s: 4. 
0^2. P«* 
I N D E X  O B S E  
p recium cmptorem mittere, re perms 
ptJ, exijlimantium fententU refutatur. 
4 7: 4. PrccitiM fcu xflimdtio loco 
rei urt fuccedcre pofsit j?: 2. 
Prxfntnptimes quibui cajtbui m crimi* 
n-ihbut jjmittjntur. 21:9. 
Primum & fccundum dccretum (fuid ii-
ctteur. 11: 2, friutlcgium prtiitiom* 
dd dotes tdntummoio, non dufcftf 
tio.ifj propter nuptidf referri dcbct. 
41: 14, Priutlegid fcolaribm ab lm* 
peratore Friderico conceffa, 4:1. 
Priuilcgtum fcoUribm concejfum, atru 
ad omnes caufas tam ciudcs, qulm cri= 
mifulcs extendi pofsit 4: ?. 
Priuilegium a Regc vladijlao kcade* 
mi<£ C rxcouicttft tributm. 4:5. 
Priuilegium AccadcmU Cracouien. co* 
ccjjiwh an ad atids jcbolas extenJi dc* 
bext 4: 7. PrittiZfgio pro fe introdu* 
<fio qwtlxfref renunciare potcjl 7: x. 
Probart qujt noti pojjunt, pro non ge-
jlts habentur. 20: z. 
Probatio prtfumptiua jiliationis qu£ 
dtcmr. 72: 6. ProBdttonc; funt fa* 
fli. zo) 1. Probationumdiuifto 20:?. 
Probatio plcna qu£ dicatur, quomodo 
fixt. 20:4. Probatio femiplena quid 
Jk~ zo: f. Probationi an duo tej\es 
jujfcunt. 20:6. Probationes euiieti* 
tcf quanio defunt jure Saxon, dccufatiti 
propior ejt ai cuaicitdum. 21:1 o. 
diihnflio tntcr dcjedum er inopUrn 
p-robxtionum. 2{: 7. 
Probxtiones 1* caufa criminali debent 
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ejjc picn£ Ct ftifficientes. zi r. t'H4. 
Pr-t?cm CurU itt crirninalibiit plertuM 
' numerum tcjtium juxta diffofitioncm 
juris Saxon requirere zo:ii. c* 21: 1. 
Procejfui ex plenitudinc potcjlatii qua* 
do fuppleri pofsit. 2: z. 
Prorogrftio juritdtfiiom alii exprefp, 
alia tacita z: g. Prouijlo hominis toU 
lit prouijtottcm lcgis. 41:7. 
Pubertas qudndo cognofcatur. gf: ?. 
p«5frf4ftproxtmi« dicatur. gf: 4. 
Publtciana aftia qit£ dicatur. 77: f. 
PMg/titnfu cr cctitrariain Codicc jurif 
tion inucniuntur. 43:3. 
PupiUtis rei vindicationcm iutra quod 
tempus itjjlituere dcbcat. 61: g. ibid» 
adulti £tas jurc Saxon quanto teinporis 
Jpatii) cenfeatur. 61:9. 
PupiRmfine autoritate tutoris natvrali» 
tcr obligatur. zs: 9. Pupillus in bonii 
tutork prtfcrtur fifco. 41:12. 
Qv£flionibmfubijci} vcl id qu^ftio* 
ncs condcmturi ncmo debct, nifi prcue* 
dantplcna tndicia. 22: 1. 
ln Qu£jlionibus indicia qu£ plena cr 
manifefla fint, judicts prudentU relin* 
quitur. 22: 2. Qutjiionum ple/u m* 
dicia dicuntur, qu£ duobus tejlibus,qui* 
nimo CT uno probantnr. n: ?. 
Qutjlionib.u procedere judex non de* 
bet, ctft rem jf ad eai trahit, ft defictant 
indicia plena. 22:4. 
Qujgjliombus aliqucm itiique fubijcicn-
tis jitdicis qiuUsjit p£tti, zz: f. QU£ 
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QU£fliomb<) nonfempcr fides adhiben^ 
d4.2z: 6. Qu£jlionibtK crimen coil-
feffm non fiatimdd mortem condcmnd* 
ri debet. 22: 7. Qw<*t<*o aci qu^flio* 
ncs rediri pofsit. 22: g. 
Qui carct £re, luat in corporc. 33.1. 
Qui prior Umpore, potior jure. 40:1. 
R  
pfiwin furc bifaridm dccipi folet, 
L S- l Rdptorff mulicrm qua ponu 
affciantur. gg: 2. 
R.tpioruw focij cadem p£na afficiuntur, 
qua ipji raptores. gg: v 
Raptores puniuntur, licet mutieribM 
confentientibus raptmfiat. gg: 4. 
Rdptoruw p£na jurc Saxon. qualis fit. 
88: f. Rdpiores rcrttm <tZifn<tru mo-
bilium qrnmodo puniantur. 90:1. 
De Raptu fiatutaRegni quomodo diffco* 
ttant. 8g: 8. Infer raptorem er rdpf3 
W4frimoniu eft nuttum jurc ciuili. 88:9* 
Inter rdptorcm cr raptam mdtrimoniu 
fit ratum jure Canon. gg: 11. 
Reccpfie re? dicuntur non tantum tx-
prefic cufiodu afsignat£, fed ctiam iU 
lat£ vel immiffa. 44:9. 
In rccepto cufiodia pr£fiari dcbct.iq.:? 
ibid. ratio cur naut£, cdMponrt, fiabu= 
Urij dc rcceptis teneantur. 44:2. 
Kcconuentio jurc ciuili cr C<tno». per-
6: i. RcconMcnftoni5 forma. 6:2. 
RecortMcnfto cor^w codem judicc fieri 
debct. 6: ?. Rcronwerittom pofl litcrn 
eontcft, non cfi locm. 6:4. 
Res 
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RccofiMffitio itidcm bt termino appe~a* 
tionis locwm non habet. s. f , 
Rtconuentiones etiam jus naturalc pcr* 
mittit. 6: 6. RcconMcnttoni non nifi 
litcfinita, lut Saxon. locumcfjc difpo* 
nit. 6:7. Rcconucnfio m criminalibut 
non admittitur. 6: g. 
RccofiMcntioncy in Rcgao ex recepU 
confuctuditte locum non habent. 6:9. 
Rccoftuenfioftef prohibens confuctudo 
ztum juri cr -£quitati fit contraria. 6: u 
Rcfoiiitcntiomiiti incoU Prufiit firin» 
gi non debent. 6: io, 
Rcipub. cxpciif, ne quis re fui mdi 
MSafMr. f?: 4. Rci contumacis ante li* 
tem contefiatam p£na cx jurc ciuili. 11:1 
Rco contra aftorem contumaci duplici 
modo fubuenitur. 10: s. 
Reo contumaci conditio inferendi lcgi* 
timi impedimenti referuari dcbet 11:10 
Rcit-i citxri debet tribm terminis,<y tri* 
n£ contumacU cum condcmnant. 11:3. 
Reu* contumax mulftam judici pr£ftd* 
re tcnetur. n: 9. 
Retw poft fufccptionem guardnd£ tcne* 
fur rcjfjondere. 13: r<5. 
Rct« de parendo juri cautionem prtftd* 
rcfolet. 14:4. Rctw criminU Jijctttj» 
foribus dn committi debeat. if: f. 
RcnMncwrc unicMiqMc licetby9qu£ pro 
fe introdufta funt. £9:1. 
RfnuncwM beneficio cxemptionis, non 
prorogat \urtsdidionem judicis, cui fc 
fubmittit. 7: g. I n renuucUtione fori 
difiinftio obfcruanda. 7:7« 
Kepreffaliorum dcfinitio* 9: t* 
<u e Z' 
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RtprcffalU tquitdti ttdturdli cotrdrid, 
cr jure Cdnotu er ciuiti probibita. 9:2 
Reprcjfdlij permittuntur ob denegatdm 
jujiicidm. 9: ?. Repreffalidfaccre pri* 
Udta dutboritdte tiemini Ucet. 9: s. 
Rcprejjalids jm diuittu an concedat. 9:12 
Rcprejftlia non ommbm, neque pajsirn 
toncedi debent. 9:14: 
Rcrumfudru ddminiftrdtio cuiuis libe* 
ra. fi. Rfs ft eodem modo apud 
creditorem periturd fwjfet, quo apud 
debitorem interijt3 quid jurtt. 31: 2. 
Rcs litigtofa dpud pojfefiorem remdnct> 
veljudici traditur. is: 4. 
Rrt vcclorn vcl viatoris recipkns tcne= 
t«r omni modo, excepto cafu fortuito. 
44: z. Komu communis patria. 3:11. 
5 
Sattsddtio qualis abhisx cjuibm reuc* 
dtbctur, accipienda jn. 14: g. 
Sdttfddre vcl cauere quomodo debedt 
bond immobilid non pojsidens. 14:6. 
Sdtisddndi modin triplcx in jure afsig* 
natur. 14: 7. Sdtisdationes tn Rcgiw 
tam cx pdrtc dftoris, qum expartc rci 
hdbcntlocum 14.3, 
Sdtiiddri dn pofsitpignoribus. 14:9. 
Sdtius eft facintts nocentiS relittqui im* 
punitum, qum innocente ddmnare.zr.y 
ScboUres cordm Rftfore vel Epifcopo 
conueniri debent.q.:. 2. Scolires in qui* 
buscafibai Priuilegid am<ttant 4:9. 
SCtwm VeUcianum qu£ in fe cMtincat. 
4Z: ?. Scrutis ne naturahtcr quidem 
obligdri potcft. if: io. 
Scrttoru tiaturdfurtis obnoxid eft,45:10 
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Societdf quibus conditionibus coiri pof< 
jit. 46:14. Societdf confenfu contra* 
hitur. 46:1. Societdt d communionc 
reru/m dijfert. 46:6. 
Societas att trdnfcdt-dd bttredcf. 46: i5. 
SorifMtc pr<ejl<dtur dolus, CTculpd Idtd, 
CT leuis} non leuifsimd. 46: ?. 
Societate tton prtfumitur dotus 46: f. 
Societdte alter pecunias, dlter operdt 
conferrepoteft, cr dneo cafu lucrum 
tintum, dn vcro etia fors communis ejft 
debedt. 46: if. Soafbtf vedigatiu/m 
htrcs defunfii cu juperjlitcjbcio sequde 
Ittrr communicat 46:17* 
Socius damndfdtalia prtftare non cogm 
twr. 46:7. Socius rem communem cio-
lofccontreftdns, cr jurti, C7 «ttfione 
profocio tenctur. 45:11:. 
Soliiii appcUatione quid venidt' fv f. 
Solid9 iit jure pro aureo accipitur g\' 4 
SohiionnndUcgantmettemits probarc 
"^betfzjTi. Soluttoncm dUegans,an 
etidm contrd Chyrogrdphit ad probdi.a 
dmnadmiucndusjit 27: 
Quo dd folutionem, diflinflio intcr jus 
naturale cr ciuile. 9. 
Spurij qui dicantur* 69:9. 
Spurij adjuccefsionem materna ddmifr 
tnntur. 59; 11. Spurij 'Uijbri mdtri 
non fuccedunt. 69:1?. StHutum Rrg-
ni> quod Rfx adt^rotos equcjlw ordi* 
nis tcftari uolentcs mittat SZ: 14. 
Stuprum in jnre duplici modo confidc* 
ratur. 37: t. Sfuprt volnntaiij qud* 
Ui injurcfit p<xna $7i 2. 
Stlt-
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Stupruw viotentum quid jh. 87:7* 
Suecfdcrf |«rf Sdxon. neq; iUegitimus 
poteft le%itimo, ncc ccontrd. 69: t6. 
Sentcntid uttcrpnetwm, (juod tegitimi 
4fucce'sione iUegitimorum ix damna* 
to complcxu natorum excludantur. 69: 
17.) Sumptits in ftudia filiortm 4 pa* 
trefacii, C7 orndmentd muliebrid jilig 
compdratd^bonorwm cottdtioni non fub* 
funt. 64: 9. 
T  
TEmpM ci ifgc ftatutum dn per judiie 
minui, vel prorogart pofsit. 19:11. 
Teji^nentum etiam minus folenne inter 
liberos tocuvn habet. 6?: 7. 
Tfftdmcntorum duo generd in jure re» 
pcriutuur. ibid. In Tejiamento pater 
uni Uberoru plut qudm dlteri rclinque* 
re poteji. 6Z: 1. imequdlitds caufd cft 
di~cordi<e, ibid. Etin^qualitdtAf intcr 
liberos qudndo locum habeat 6^:f. 
InTeftamento qu# folennitdtcs requi* 
rdntur, 5Z: 5. In condendis tijtamen* 
Us confuetudo /peftdri debct. 6z: 9. 
Teftamentd domi ab <egrotis pUrunq* 
fierifolent.Teftamentddebonis 
immobitibus jicri nonpojjunt 6g: n. 
Teftamentum m legdto <td pias caufds 
etidm minus fotenne valet. 6y. 12. 
Teftamenti folennitutcs Princeps ex 
ptenititdine poiejhtis fupptcre potejt. 
63: iZ Tfjles duo in criminalibmJujji*. 
mut. 20:10. Tcfles jeptan jas Sdxon. 
in crimin^iibmrftzuirit. 20:11. 
QitoJ Pr<txz* Curi/ /ftjuiiur. ibii. 
Tcjtcs duojurc ciuiliplcne probdt.2o:$ 
v M C.E N T. 1. 
Tcftesfide digni plendmfidem judici fd* 
ciunt.zi: 3. «i Vconfefsio rei uttroncd, 
ibid. Tfftibus dn conuinci pofsit fcrip* 
tttrd duthenticd. 27:6. 
Teftium numerus m probatione fotutio* 
nis fd&£, quando ttugrridebcat. 27: f. 
Tejiim numerus fttpplerc potcjl, quod 
dcficit inicftibut. io: 9. 
Tretnfaftio de criminibus an jit permif* 
fa. 89: 2. Tranfaftione crimenfaljl an 
toUi pofsit. 89:9. Trdnfigerc tdm di 
Publicts, qum ie priuam caufis licet. 
89:1. Trahjigffe de criminc ddultcrij 
cur non liceai 895 g. 
Tranfigere licctde criminib. fanguinis 
pxnamirrogantibus, 89:10. 
Trdnfigentibus dexrimine infamia ir* 
rogatur jure Saxon. 89.«. 
In Trdnfdflionibm an etiam remediwm 
1.1. C. dc refcmd. yend. detur. 48:12. 
Tranfirc libere per agrum alienum, 
cr viam pubticam omnibm licet 9:9. 
TutcU cr Cur4 qmndo confundantur• 
fs: 9 ) Tutem/unt <tuf teftmentdrij7 
aut lcgitimi, <twt datiui. 60:9. 
Tutorrm baBcnti tutor ctari non poteft,-
C o: 1.) Twfore uno rcnuncwntr,<iiiu< 
d<tri poteft. 6012. Twtorrf pvpiUts qu£ 
pcrfon£ petere cogantur 60: z. 
Tutoribitt omnifyw p<cfcrunt«r m<tlcr 
cr auick, pneter teftayncntarws 6c: 4. 
ibili fcemimt ab omnibm ofjicujs ciuili* 
'bus arceri dcbcnt. Matcr qutbus 
cjfibusad tutclam ddmittuntur icid. 
AtutcU cT Eiiti^ttiwe hbcrorm re* 
ma-
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mouctM* mdter conuolans ad fccundtu 
nuptiM. ibid. A tutcU remori poteft 
rnater inhoncfte viucns 60: 3. 
Tutores m pupittorumfine dccreto ju* 
dicis aLienare non pofsunt. 61: L 
Turor qudt res pupiUi aliendre qut<tt. 
61:2. ibid. jujl* cmfa inaliendtione bo-
norwm pupiUt requiritur. Decretum in 
alicnatianc bonoru pupiUi neccjjariunt 
cjl ibid. Tutoris veri autboritas m alie-
nattoe bonorum pupiUi interuenire de<* 
bet 6l:f. ktut&rercs alicnatds qui* 
bm modis pupiUu1 confequi pofsit. ibid. 
Tutorinrem fuam obligare pupiUum, 
aut res pupiUaref emere non potejl.tzn 
Tutori pupiUui cx adminijlratione tu* 
teU obligatur. 62: 2, TuteU judiciu 
fjt bonx jidei. 62: s. Tutor cxpenfa 
in litem pupiUi nomine faftas quando 
repctat. 62:6. Tutor qu$ negotijs pu^ 
piUjribwi mpcditus lucrari non potuit* 
* an m adionem tuteU deducere pofsit. 
6 2:7. Tutor vfurat quM m rem pu* 
piUi impcndit, confequitur• ibid. 
Tutor non conjiciens inucntariuffl dolo 
fecijfe videtur. f&x* Tvtorcf ob noit 
confctimem imentarij infamia notan-
tur. ibid. Tutores vinculo necefsitudi* 
nn pupiUo junttuquid prtjlare tenea* 
tur. sg: 5. ibid. conftnguinitatis ratio 
quando habeatur. inucntarij tonfeftio 
dti remitti pofsit. ibid. Inuentariujm ob 
utilitatem pupiUi non conficitur. ibid. 
patrimnij fecreta pandcrc nonfemper 
expcdiL TuW non confettione m-
ucn* 
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uent-trij quomodo puniatur jure Saxott* 
f8:8.) Twtor regulariter non nifi fi* 
nita tutela ratioesreddcrc tenctur.s?: < 
Tutor antejinitam tutciam in quibut ca* 
jibus conucniri pofsit. ibii. 
Tutor jure Saxon. jtngulis ann'n ralio* 
nem rcddere tenetur ibid. Tutel# admi« 
nijlratit rationes etia Magijlratus pcr* 
cipere poteji. ibid. Naturalcs tutofcS 
ratione rcddcre non tcnentur3ncq}jatis* 
darc.fy. 5. Tn attioncm tutcU quid 
vcniat. ibid. Tutor res pupiUares cajit 
amijfM jurmento probare debct. 79: 8* 
V 
VAdem fe alitii pro alio darc potejl. 
17:9. varanddfeu guaranda qu<e di* 
catur. 13:9. Varanda promittitur, no 
prxjldtur* i?:n. 
Varanda non feruatt p£na. 13: 12. 
Varandx non feruatx p<cna in KcgttO 
non fcmper attenditur »Z: iZ. Di fente* 
tia, quod p$jt varatidam fubjianti<ili4 
tantm mutari ncgant. 13: is-
Varandafufcepta rcM rejpondcrc tetic* 
lur. 16. vafallus dominum jujii* 
ciam dencgante impunc deprxdarc po* 
te)i. 9:4. Vbi lcx noti dijtinguit3 ncc 
nos dijlinguere debcmus. 69:18. ubi ea* 
dem ratio eji, icicm jm fatui dcbet.ibid. 
ybi ratio legis non habet locuvn, co lcx 
producenda non eft. 44:7* 
Vaidittorefcinditur, jivenditor ultri 
dimiiitttn jufti prccij deceptWifit. 4S- 4 
£7 in quibtts cafibus id jallat. ibid. Bt 
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Vtrum etiamEmptori hoc bcncficiul, 2 
C. <ic refc. vend. competat. 43: 5. 
VW Cui. negatiuam tuetur contra com= 
mun. Dd.opin. Vcnditor fcienter rem 
alicnam vcndens etiam adid, quod m* 
tereji, tcnctur. fi: ri. 
Vim vi rcpcUere licet. 8Z:Z.  
Violentia priuata quandofiat. 90:4. 
Violcntia publica quando committatur. 
90: y.) vjolcntcr occupans res alie-
nas in quantu tcneaturjurc Saxon. 90: ? 
Viokntiam publicam inferens quatido 
pcetum capitis mcreatur. 90:5. 
Violcntmpojjcjiorad refujionem dam~ 
norumcr cxpcnfarum tenctur. 90: g. 
VirgohonejU cr twbtlis in loco inho= 
ncjioconfluprata, bcncjicium lcgis non 
babetL 87: f. vis fiuminis cr amijsio 
rqut habcntur pro lcgittmis impcdimcn* 
f
'
5* [2: ?' Vltio cr vindiaa a lcgibus 
prohibentur.By,9t VoIf/,ii cr «»-
Jenticnti nuttt jit injuru. 25:2. 
V/fcr* jurc diuino probibentur. Z5: i. 
Vjuratjus CanonJmprobat.36: 2. 
approbans pro h<eretico cenfc* 
*"• 35, ?. Vjurc jurc Ciuilt pcrmit= 
tuntnr: cr modut carim prxfcribitur. 
36. ) Vjuras ctiamjure diuino non 
otnnes ejfe prohibitas, optnio quorttn* 
f!n ^ VfuY<e dli£ lucratorice, 
l£ compenfatori£3 ali£ punitori£ dU 
cuntur. 35: 7. jurc Ciuili pcr* 
mijjasjiion approbata, fcntmia autbo* 
ris. ;6; 9. vfurarum cr cf/i/Huw diffc* 
rcntw.34:12. Vjhjrttaus eartmre-
rat», 
fttwi, ufu confumuntur, cjjc non po-
tcji. ;5: ir. v/jtf terrdrttm S^xon. 
pcr nuncium lcgitima impcdimcnta dc= 
nuncicntur. iz. 3. V/i« obtinuit, ut 
accufator ad ccrtm pecunU fummam 
fe infcrtbat. if: 4. 
Vulgo qutftti an parentibus fucccdant, 
«e/ co«fri 69: 10. Vulncratus qnaiu 
do pr£fumatur ex vulnere mortu$. $C:t 
Vulneratis anim9 infyicicndtu cjb. 35.-2 
Vulncris qualitas perpcndcnda cjl 85:f 
Vulnus quo tcmporc iUatum cfi, m/jbtVi 
dcbct. 85:7. Vulncratus lcthalitcr uU 
tra 4.0 dics viuere non potcjl. gs; g; 
Vxor tacitam hypothecam m bonis ma* 
riti habet. 41:1. Vxor tacitam hypo* 
thccam habcns pr^jcrtur creditoribm 
antcriorem hypotecam kabcntibm. 41:2 
Vxor tacitam hypothccam priorem ha* 
bens creditori itide antcrioran cxprc^ 
fam habenti non pr£fcrtur,cx communi 
fententia. 41: 10. 
Voflarum diucrfe fcntentU de coyan c* 
tiam cxpreffe anteriori hypothec^ cre. 
ditoru pojicrior tacita uxoris przfcra* 
tur. 41:4 vxor rcgularitcr pro ma* 
rtto non obligatur, ticc ccontra. 42: r. 
Vxor promarito fidciubcns non tcne=* 
tur.^ztz. ibid. sc. VcUcian. qU£ in 
lyomncat. Vxora 
turalis pudorncn ommbus pcrpcram fc 
mmftjUrcconccJU. 4.-;4. itij. j„is 
Saxon diucrja ca in rc dijjwftio. 
Vxorhabchsdotalitium viboms marU 
tt, CT non conjcnticns vbligationi, ne» 
R vr qna 
qudqum ddfoluendct debitd mdriti cogi netur, qudnio uxor proprid induftrid 
pottjl. 42:6. Vxof non hdbens doti- negotiationem aut propindlionem dli* 
litiwnt, fed fuccedens in bonti mdriti, te* qum cxercet. 42:9. ibid. ln debitis id 
ncturddfoluendumres mdriti und cum attcnditur, incuim utilitdtem pccunU 
btrcdibui* 42:7. pt ucrfa, 
V xor pro mdrito,crecontrd,obligdtur, ffy 
4""do "mmuntm W^pU» iuriV inft «S. 
ntm «er«nl. 41:8; tine.t. 79: ,2. m DifflmJinM 
Vxons dcbiu mmtm folnrt non tu mMin> mmim> ^  4'VcfgcUlm, 
l e c t o r  b e n i ^ o l e ,  n o b i s  
ob pcfh-i (Mttiam abjcntibm, opcrarum incuria clan-
ctilum irrepjerunt errata, ea, uti(ubiecimtt*, (tccorriges: 
Reliqna, ut leuiora ita pro candore tuo ipfcmetfa-
C ciU deprehendcs, non reprehendes> Ompetti, procopetenti.6:12 liccrci,pro licere ci7:3. juri,pro jure.n. 1. 
termin, pro tcrmini. 11:2. offertur, pro offerdtur. 13:1. fideiujfore, pro fide* 
iujjorcm. 14: g. in 11. cr 6, pro 1, er 2. ibid. ut cdut, pro wi cdnt. ibid. n: K. 
Sccuritdis, pro fccuritdtis, duicrs. prodiucrf. if: 2. dijlinftione, pro dijlinftio* 
ncm. 17:5. petiitoncm, propctitionem. 19:1. dfsiguando, pro dfsigndndo, 19:10» 
in/wnmdrij?. C, pro jjf. 20:7. ifmf. de iureuir. pro jureiur. prafcriptioncs, pro 
pr&fumptioncs, in fummar. 21:6. cdnonifatd, pro cdnonifdtdm. 21: 1. p<enm, 
pro ptnd. 22: f.vcr ibid. pro p£nm. indicet, pro judicct. 26:6. Appen* 
d i x  d c  o b f e r u d t . y f .  h u c  r e f e r c n d d ,  o p e r d r u m  i n c u r i d  i n  c d l c c  o b f c r u d t .  2 6 .  
udditJ, omnino omittendd fuit. duthenicis, pro duthcnticis. 27:6. rccenjltur»-
proreccnfetur. 30:12. repogndrc, prorepugndre. 4): 27. lucro, pro dmno. 
47: z. w fummar. noluit, pro uoluit. 73: 2. dijlrdttfi, pro diftrdftis. 6u Z. 
co'imcl4rM,pro conmn^-lrttm. ibid. pcrcipict, propnecipidt. 6y. 10. <t p-ltre, pro 
kfrdtrc 67:4. mfummdr. pdrcndtm pro parcendum. 77: 12. coniundi, pro 
coniunftim. 73:2. po/Wf, pro pofcit. 89:4. tranfigcre liccat, protrdnfi* 
gtrc Mo/i /icfrft. 89: S. prtfcriptio, pro profciptio. 90:7. in fumdr» 
dbjiuterit, pro dbjiukrit. 90: z. 
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